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1 HE frequent neceſſity of having recourſe to 
ſome certain forms and precedents, experi- 
| enced by thoſe who either poſſeſs or deſire to ob- 


tain any degree of acquaintance with the ſcience of 
pleading, firſt ſuggeſted the purpoſe of the preſent 
compilation, it having been originally made by a 


gentleman of conſiderable knowiedge and experi- 
ence at the bar, for his own more immediate uſe; 
by whom the whole was tranferibed, and a ſelec- 


tion made of ſuch precedents as were judged to be 


beſt adapted to the moſt uſual occaſions, as well 
as to the variety of more ſpecial matters. The 
ſcarcity of information of this kind of late years 
communicated to the public, (no original collec- 

tion of this nature, except the Pleadings to Lord 
Raymond's Reports, having been publiſhed for 


NY near fifty years) the conſequent neceſſity of re- 
| curring to ancient precedents, and the advantage 
of adding to the variety of thoſe already extant, 


others drawn by more modern hands, were the 
X principal inducements to this publication. It is 


thought unneceſſary to add any thing in recom- 


mendation 


ꝓʒẼ— 
— 


SW 
— 


— 


— 
—— 


li ap OS ———— w 7” 


4 1 — 
4 Feld 2 - 
- : 
— 
2 OS 


wy 4 o p „ * 
I * —  - — 
— B — — — — 


1 a 
— ” 
— — 2 


collection conſiſts, it being ſufficient to refer the 


—— 
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the pleadings, (drawn by ſeveral of the moſt emi- 
nent counſel of the preſent day) in a ſpecial caſe 


d have been obligingly communicated. 


PREFACE. 
mendation of the precedents of which the preſent. 


reader to the names of the eminent pleaders that 
occur in the courſe of the work. 


It may, however, be proper to mention, that 
in addition to the materials abovementioned, the 
work is improved by the addition of the whole of 


in error, which may be found under that head; 
and with ſeveral other modern precedents, | which 


A DAMS verſus Lewis, e ö 
Anonymous, 295, 296. | 

Archer, Eſq; verſus Weh and another, go1. 

Archer verſus Barter, 502. 

Atwick verſus Wickham, 275. 


Beere verſus Hall, 289. 5 


Beke verſus Shepard, 507. 

Bancks verſus Jeans, 509. | 
Betteridge verſus Miles and another, 137. 
Bilſon verſus Heberden, 361. 

Brice verſus Wile, 242. 207 

Bulſtrode, Eſq; verſus Gilborne, 321. 


carey verſus Barnes, 250. 

Carter qui tam, &c. verſus Hampton, 455. 
Cawſe verſus Hall, 345. 

Chalke verſus Cramborne, 367. 


Charles verſus White and Wife, 161. 


Cleaves and another ver/us Roſe, 260. 
Child verſus Raggett, 168, 238. 
Chubb verſus Pope, 501. 
Combes ver/us Cole, 479. 
Cooper verſus Smart, gent. one, S8. 1 57 
Corniſh verſus Budd, 166. 
Cornelius verſus Ballard, 185. 
Cottingham verſus Leaver, 490. 
Crap 995 Graham, Elg; 207. 
Cray 


Cray verſus Green, 349. 
Crop verſus Devie, 426. 
Curtis verſus Tap, one, &c. 490. 


Daman verſus Kennet, 286. 
Dench verſus Silveſter, 170. 
Dore verſus Lyne, 205. 
Drover verſus Gray, 159. 


Evan verſus Bird, 133. 
Eyre and another weer Atwood, 436. 


Farrow verſus Thatcher, 199. 
Fennel verſus Bodwick, 382. 
Filkes verſus Hopkins, 240. 
Franklin verſus Atwood, 247. 
Free verſus Reynolds, 519. 
Fulford verſus Woodnut, 487. 


| Gater verſus Kibly and others, 491. 

Gibbon verſus Tribe and another, 497. | 

Gilbert and another, aſſignees, &c. verſus Hart, 220, 
| Goodfellow verſus Mears, 489. | 

Goodwin verſus Mitchel, 330, 335. 

Graham widow, verſus Geldring, 515. 

Grimes verſus Woodford, 214. 
Guy verſus Shephard, 153. 

Gwyn verſus Philips, 226. 


Lincs, one, &c. verſus Edmunds, 197. 
Hall verſus Worrall, 307. 

Hamerton ver/us Nettleton, 142. 
Harding vers Ray and wives, 363. 
Haynes verſus Rayner, 377. 
Hoare and others, aſſignees, &c. verſus Pugh, 311. 
Holloway vs Langley, 241. | 
Hunt verſus Waterman, 471.4 


Hunt's Caſe, 517. 


Jarmin verſus Ruſſel, 190, 191. 
Jones verſus Bowen, 141. 
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NAMES or CASES. 


by y Ki ngſton's Caſe, 424- 
: IM Ml Knor verſus Long, 352+ 


Lamb verſus Girdler, ſerjeant at law, 305. 
2 verſus Lyſter, 223, 224. 


3 "4 Mackrell verſus White, 202. 

Marks verſus Silby, 244. 

May verſus Carthew and another, 215, 313. 
Munday verſus Rolfe, 271. 

| Muſgrave verſus Marler, 343- 

& Muſten verſus Morgan, 209. 

" Nelſon verſus Cheſter, 520. | 

IT * verſus Newnham, 274. 

Norris verſus Kemp, 512, 513. 5 

9 N ugent verſus Urquhart, 375. 


Ormond verſus Baker, 216, 


3 


Page verſus Lake, 155. 

1 Pariton verſus Probart, 144. 

3 Parker verſus Dennis, 445. | 

Perry, executor, verſus Stigant, 957, 58. 

Peters verſus Harris, 311. 

: Pinhorne and others verſus Forſter, widow, gc. 366. 
1 A verſus Croſs and another, 251. . 
Protheroe verſus Street, widow, 256. 

3 9 esl verſus Goddard, 233. 


1 1 | Randal verſus Carter, 324. 
Reading, one, &c, verſus Andrews, 292, 08. 
| Riage verſus Day, 277. 
I | Roch verſus Ayres, 211. | 
bk verſus Ruſh, one, &e: 291. 
# Rooke verſus Toomer, 180, 262. 
” Ruſſe] verſus Dunbar, 252. 
# Rutland verſus Archer, Eſq; 282, 


43 Ryenft verſus Atkinſon, widow, 909. 


bh 
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| Sammarez, adminiſtratrix, de bonis non, verſus Carly, 230. 
ws muy mw Sealy, Ws &c. 369. . 
= 2 4 Sheſham 


NAMES or CASES. 


Sheſham verſus Glead, 449. 

Simpſon verſus Jordan, 147. 
Smith verſus Truſler, 518. 

Smith verſus Harris and others, 248. 
Spencer verſus Jolliffe, 222. 
Steers and others verſus Smith, 145, 

Stone ver/us Williams, 448. 
Stoughton verſus Reynolds, 297. 

Sudel verſus Lyford, 450. | 

Sutherland verſus Robinſon, 316, 317. 

Swinnerton verſus Blackett, 138. 


Talmgge verſus Shuckburgb, bart. 405. | 
Taunton verſus Higgins and wife, 347, 5710 
Tenis verſus Morgan, 304. | 

Thompſon verſus Herbert (Lord) 143. 


9 Tilbury verſus Hunt, 2 54, 475, 488. 
ky — —— Winchworth, 488. 
"Tiller ver/us Wedgeborough, 485. 
Tims verſus Morgan, . OE: 520. : 
Trelawney, bart. adminiſtrator, verſus 1 executar, 374 1 
Tucker verſus Davey, 268. 
Tygh verſus Witing, 135. 
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n verſus Cihan and L athens, 494, 495: 
| Vallis verſus Ford, 5610. 
. : | Vigor and wife verſus Duffield, 178. 


IL 5 
2008 


| Ware, widow, verſus Cont, 194. 
i 5 | Warne verſus Merifield, one, &c. 149. 
j 1 | Warner verſus Ongar Inhabitants, 457. 
| Bf 1 80 1 White verſus Bencfield, go. 

| Wigleſworth -eerſus Daliſon, 294. 
ii Wilkins verſus Dand, 140. 
"nh | | Wright verſus Harris, 240. 
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- Declarations, Pleadings, ec, 


In the King's Bench 
Lon | H. complains of R. P. being in the Common 
to wit. cuſtody of the marſhal, of the Mar- Counts. 
ſhalſea of our lord the now king, before the king him 
ſelf, of a plea of treſpaſs on the caſe; for that I ndebitatus af- 
WùEREAS the ſaid R. P. upon the eighteenth 3 1112 
day of April, in the year of our Lord one thouſand and Kr. expend» | 
ſeven hundred and thirty three, at London aforeſaid, ee. 
was indebted unto the ſaid 7. H. in the ſum of one Ser jcant Draper. 
hundred pounds of lawful money of Great-Britain, at ,, , , pas, 
the ſpecial inſtance and requeſt of the ſaid R. P. fer 
him, the ſaid R. P. and for his uſe, before that time 2 Keb. Rep. 75 1. 
paid, laid out, and expended ; and being ſo indebted,  _ 
the ſaid R. P. afterwards, to wit, upon the ſame day 
and year, at London aforeſaid, in conſideration thereof, 
took upon himſelf, and then and there faithfully pro- 
miſed the ſaid J. H. to pay him the ſaid twenty pounds, 
when he ſhould be afterwards thereunto required. 


, the Common Plaas. ** 
Midaleſex, * B. late of Veſiminſter, in the county 1ndeb. aſſumpſit 
to wit. J of Middleſex, dealer in coals, was at- for age! lens | 


and advanced. 


tached to anſwer Thomas Dunn, in a plea of treſpaſs. | 
on the caſe; and whereupon the ſaid Thomas Dunn, Aren. 
by J. K. his attorney, complains, that 9 8 
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for money had wit, on the ſame day and year laſt aforeſaid, at 


_ - Declarations, Pleadings, cc. 
WHEREAS the ſaid A. B. onthe firſt day of Fanu- 
ary, in the year of our Lord one thquſand ſeveg hun- 
dred and fifty ſix, at the pariſh of Saint Clement Danes, 
- in the county of 1{:ddleſex, was indebted to the ſaid 
Thomas in other one hundred pounds, of like lawful 
money, by the ſaid Thomas, before that time lent 
and advanced, to the ſaid A. B. and at his 
ſpecial inſtance and requeſt ; and being ſo indebted, 
he the ſaid A. B. in conſideration thereof, afterwards, 
to wit, the ſame gay and year laſt aforeſaid, ar Veſt- 
minſter aforeſaid in the county aforeſaid,undertook,and 
- then and there faithfully promiſed the ſaid Thomas, 
to pay him the ſaid laſt mentioned ſum of money, 
when he ſhould, be after wards thereunto.requeſted. 
Indeb. aſſumpft AND WHEREAS ALso the ſaid A. B. afterwards, ts 
and received to . 724.2 | . . 
zintiff's uſe, M0 e/11mn/ter aforeſaid, in the county aforeſaid, was in- 
Fro 185 gebe cou the ſaid Thomas, in Hep one hundred 
Marren- pounds of like lawful. money of Great-Britain, for - | 
money, he the ſajd,4, B. before that-time: had had and 
received to the uſe of the: ſaid; Themas:z. and: being 
ſo indebted, he, the ſaid H. B. in conſideration. 
thereof, afterwards, to wit, the ſame, day, andi year 
laſt aforeſaid; at Veſtminſter aforeſtzid; in the county, 
aforeſaid, undertopk, and then and there faithfully. 
promiſed. the ſaid; Thomas, to pay him. the ſaid, ſum 
of money laſt mentioned, when he ſhould be after-, 
| wards thereto requeſted, 85 


Tndeb. aſſum pl.: AND, WHEREAS ALSO the ſaid. A. N, afterwards, to 
ee wit, on the ſamę day and year-laſt; aſoreſaid, at Mat 
mminſter aforeſaid; in thę countyaforeſaid wasindebted- 
to the ſaid D. in ſixty, pounds of lawfuli money: of 

Ereat. Britain, tag, divers goods, wares, and mer- 
chandizes, by the ſaid D. to the ſaid A. B. and 

at his ſpecial inſtance and requeſt, before that time 

fold and delivered; and being ſo indebted, the ſaid 

A. B. in conſideration thereof; afterwarfls, to witz 

on the day and year aforeſaid, at Mæſiminſter aforeſaid, 

in the county aforeſaid, took upom himſelf and then. 

and there faithfully promiſed. the ſaid: D. that he, the- 


ſaid) 
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co COUNT . 
would wall, and. truly, pay, and ſatisfy. to 

afterwards. ug required. 
Axnwa REAS ALsot thefaid: 4 B. . to 0 


wit, on the day and year afore id, at We/ eſtminſter afore- thereto. 


1 aid, in the county aforeſaid; in conſideration that the Farreſl. orp Mod. 


ſaid D. had, before that time, at the, like ſpecial in- 148. | 
ſtangs and, requeſt of, the; ſaid. A. B. ſold and deli- Hart and Lang: 
vered, to the ſaid: A. B. divers. other goods, wares, Feil. 
and merchandizes,, took, upon himſelf, and then and 

there faithfully, promiled.the faid. D. that he, the ſaid 

A. B. would well and truly pay and ſatisfy, ro the 

ſaid D. as much money as the ſald goods, wares, and 

merchan dizes laſt, mentioned were reaſonably worth, 

at the time of the ſale and delivery thereof, when he 

ſhould afterwards be thereunto required; and the 

faid D. avers, that the goods, wares, and merchan- 

dizes. aforeſaid laſt mentioned, were reaſonably. 

warth other thirty, pounds at the time of the ſale 

and, delivery thereof, to wit, at. I gſiminſter aforeſaid; 

in the county. aforeſajd, whereof . ſaid A. * then : 

and there had notice. 5 


and u on that account, the 00 4 B. was. then By. 


£4 4s 


there found in arrear to the ſaid D. in ſixteen pounds 


and: ten ſhillings of like lawful money; and being ſo 


found in arrear, the ſaid. 4. B. in conſideration 
thereof, afterwards, to, wit, on the, day and year laſt, 
mentioned, at / HAminſter aforeſaid, in the county afore- 
ſaid, togk, upon. himſelf, and then and there faithfully, 
promiſed the ſaid D, that, he. the, ſaid, A. B. would. 
well, and- truly pay. and ſatisfy, to the. ſaid, D, the ſaid 
ſixteen pounds ten ſhillings laſt men * wen, he, 
mould after ward be hereunto require 


War. . 


| Declarations, Pleadings, ec. 


To recover on ſuch a count, you muſt prove the very 
ſum in arrear,; as laid in the count, or you cannot reco- 
ver upon it.—1f there ſhould leſs appear than due, upon 
"18 the account ſlated, that will be evidence on the other 
if counts, in the declaration to which the account relates. 
q 


4 Tndeb. affumpſa AND WHEREAS the ſaid A. B. on the ſaid day 
1 dior goods fold and of in the year of our Lodd at 
{| — »y aforeſaid,in the county aforeſaid, was indebted unto the 
0 ace ſaid William, Abraham, Henry, John, and Edward, 
defendant. in the life time of the ſaid Edward, in twenty pounds, 
en. for divers goods, wares, and merchandizes which the 
e ſaid William, Abraham, Henry, John, and Edward, 
before that time ſold and delivered to the faid A. B. 
j and at his ſpecial inſtance and requeſt; and being ſo ' 
i indebted, he the ſaid A. B. in conſideration thereof, 
| | afterwards, to wit, on the fame day and year laſt” 
[| | 5 aforeſaid, at aforefaid, in the county aforeſaid, 
. undertook, and then and there faithfully promiſed 
the ſaid William, Abraham, Henry, John, and 
| Edward, in the life time of the ſaid Edward, to pay 
= | them the ſaid ſum of money, when he ſhould be 
RR _ afterwards thereunto requeſted. x | 


* 


"Th Quant. nierut AND WHEREAS afterwards, to wit, on the ſame 
. day and year laſt aforeſaid, at aforeſaid, in the 
county aforeſaid, in conſideration that the ſaid illiam, 
Abraham, Henry, Fohn, and Edward, in the life 
time of the ſaid Edward, had before that time ſold 
and delivered divers other goods, wares, and mer- 
chandizes, to the ſaid 4. B. and at his like ſpecial 
inſtance and requeſt, he the ſaid 4. B. undertook, 
and then and there faithfully promiſed the faid 
Wilkam, Abraham, Henry, John, and Edward, in 
the life time of the ſaid Edward, to pay them ſo 
much money as they therefore. reaſonably deſerved 
to have; and the ſaid Villiam, Abraham, and Fohn 
do aver, that they the faid William, Abraham, Henry, 
John, and Edward, in the life time of the faid 
Edward, therefore reaſonably deſerved to have, of the 
ſaid A. B. other twenty pounds, to wit, at 
aforeſaid, in the county aforeſaid, whereof the ſaid 
A. B. then and there had notice, y 
| 8 Midale- 


c MMO COUNTS, 1 — - 
rddleſex, IB. NV. complains of T. J. bein 1 &c, Declaration for 

* J for that WHEREAS 1 5 T's yt the che yy of 2 
twentieth day of May, in the year of our Lord one 
thouſand ſeven hundred and thirty four, at D. in the 
county aforeſaid, was indebted unto the ſaid B. in three 

pounds, for the hire of a certain horſe of the ſaid B. 
b the ſaid B. before that time let to hire to the ſaid 

7 and at his ſpecial inſtance and requeſt, and he Cp 
the ſaid T. according to that letting, had uſed and From Mr. War- 
laboured ; and being ſo indebted, &c. AnD wHEREaAs, 5 beck. n 
&c. in conſideration that the ſaid B. had before that 
time let to hire a certain other horſe of the ſaid B. 
to the ſaid T. and at his like ſpecial inſtance and re- 

ueſt was uſed and laboured in and about the buſi- 
neſs of the ſaid T. for divers days then elapſed ; and 
that the ſaid T. by virtue of the ſame letting laſt . 
mentioned, had uſed and laboured the faid laſt. 
mentioned horſe, about his buſineſs, for a long time; 
to wit, for the ſpace of ten days then elapſed, he the 
faid T. undertook, and then and there faithfully pro- 
miſed the ſaid B. to pay him ſo much money as he 
therefore reaſonably deſerved and the ſaid B. doth 
aver, &c. with a common concluſſon. «© 


„ 
by wo 
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Fox THAT WHEREAS the ſaid B. &c. was in- Count for the 
diebted to the ſaid A. in ten pounds, for the uſe and uſe and occupa- 

occupation of a certain meſſuage, with the appurte- 70 a 

nances, belonging to him the ſaid A. ſituate and being 

inthepariſh of inthe county aforeſaid, before that 

time held and occupied by the fd B. by the permiſ- 

ſion of the ſaid A. and at the ſpecial inſtance and re- 

queſt of the ſaid 4. for along time; to wit, for the 

ſpace of the half of one year then elapſed, and being 

ſo indebted, &c, . wn 


| AND WHEREAS afterwards, &c. in conſideration Quant: meruit 
that the ſaid A. at the like ſpecial inſtance and requeſt hereto. 
f of the ſaid B. had before that time permitted the ſaid 
B. to hold and occupy a certain other meſſuage, with 
the appurtenances, of the ſaid . ſituate and being in 
the ſaid pariſh of in the county aforeſaid, for a 
long time then elapſed ; and that the ſaid B. by the 
' laid laſt mentioned permiſſion of the ſaid A. had held 
25 | B 3 | | and 


Declarations, leavings, kt. 


and occupied the faid laſt mentioned premiſſes for a 


long time, to wit, for the ſpace of the half of one 
other year then elapſed, he the ſaid B. undertõdk,; and 


then and there faithfully promiſed the ſaid H. to pay 


him ſo much nioney as he therefore reaſonably de- 
ſerved to have; afid the ſaid A. döth aver, that he 


B. &c. 


therefore reaſonably deſerved to have öf the "Aid 


f 


Tndcb. affinpſe AND WHEREAS ALso the ſaid A. B. afterwards, to 
for the uſe and wit, on the ſame day and year aboveſaid, at 


gecupation of , ͤ 77 cs 8 9% ,.....: 
s aforeſaid, in the*eounty aforeſaid, was indebted to the 
ſaid E. D. in the ſum of ten pounds of Jawful'mottey 


meſſuage and 


of Great- Britain, for the uſe and occupitfoh of a 


certain meſſuage and barn, ſituate, and lying in' the 
pariſh of C. in the city aforèſaid, for the ſpace of ſe- 


veral years, to wit, from the thirty firſt diy'of Hu gut, 
in the year of our Lord one thouſand ſeven hundred and 


thirty five, to the thirty firſt day of Augnſt, in the 


year of our Lord one thouſand ſeven hundret and thir- 


ty ſeven; and being fo indebted; he the ſaid} A. B. in 


cConſideration therebf, afterwards, to wit, ön the ſdid 


Aſt day of September, in the ſaĩd year of our Lord 


one thouſand ſeven hundred and thirty ſeven, at 


aſoreſaid, in the city aforeſald, tcok upôn himſelf, 


Quant. meruit 
thereon. | 


and to the faid E. D. then and there fiithf ly 


promiſed, that he the 'faid H. B. would well 


and truly pay, ard ſatisfy the ſaid E. D. the 


laſt mentioned ſum of ten pounds, when he mould be 
afterwards thereto requèſte ql. 


AND WHERESAS AL S0 afterwards, to wit, on the 


ſame day and year laft aboveſaid,-at aforeſaid, in 
the county aforeſaid, in conſideration that the ſaid . B. 

had before that time held, uſed, and occupied, one 
other certain meſſuage and barn, of him the ſaid 
H. D. ſituate, and lying in the ſaid pariſh of C. in 


the city aforeſaid, for the ſpace of ſeveral years, to 


wit, from the aforeſaid thirty firſt day of Auguſt, in 


the year of our Lord one thouſand feven hundred and 
thirty five, to the thirty firſt day of Aaguſt, in the year 


of our Lord one thouſand ſeven hundred and thirty 


ſe ven, aforeſaid, he the ſaid A. B. took iipon himſelf, and 
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| tobe ſaid b. P. menus Mere faithful ypromiſed, chat 


'he would well and eruly pay and alley to the ſaid 
E. D. ſo much money as he/fhould reaſonably de- 


ſerve to have, for the uſe and occupation of the 


meſſuage and barn aforeſaid; when he ſhould be af- 


terwirds thereto requeſted ; And the ſaid E. D. in fact 
Faith, tliat he do reaſbnably deſerve to have of the 


aid . B. for the uſe and occupation of the meſſuage 


and batn fo-asforefatd held, uſed, and occupied iby 


"Xx cFAefid 9. B. ether ſum of ten pounds, of like law- 
—_ ful money, of which the ſaid- H. B. afterwards, to wit, 
"XZ - (onthe fald firſt day of Seßtember, in the year of our 
Lord one thoufand ſeven hundred and thirty ſeven, 
a coteſald, at uforeſald, In the county TO 


notice. RY 40 


| And alerets the All A. B. afterwards, to wit, Quant. merit 
on the ſame day and year laſt mentioned, at 


aforeſaid; in the countyuſoreſald, in conſideration chat 


the faid E. F. at · he like inſtanſce and requeſt of the 


ſaid A. B. had det out to hire to the ſuid A. B. ſeve- 


ral horſes, of him the ſaid E. F. and that the ſaid 


H. B. had rode and travelled the ſaid horſes on the 


ſame hire, took upon himſelf, and then and there 


like lawful money, to wit, at 


faithfully promiſed to pay to the faid E. F. fo much 


'money as hereaſonably deferved to have for the ſame; 


and the faid E. F. avers, that he reaſonably. deſerved ? 


to have for the fine, another ſum of ten pounds, of 


With the ſaid A. B. then and there nad notice. | 


aforeſaid, 'of 


for horſe-hire. 


Trar wings the ſaid L. B. and B. B. on the firſt Indeb aſſumpſit 


day of June, in the year of our Lord one thouſand i 
ſeven hundred and thirty feven, at in the county 


aforeſaid, were indebted to the ſaid E. W. in five 
pounds of awful money of Greut- Britain, for work 


and labour before that time done and performed by 
the ſaid E. W. for the faid S. and B. at their ſpecial 
inſtance and 'requeſt ; and the faid S. and B. being 
ſo indebted, in confiderition thereof, afterwards, to 


wit, on the. day and year aforeſaid, at afore- 
ſaid, in the county aforeſaid; took upon themſelves, and 


then and there faithfully - round the ſaid Z. that 
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Declarations, Pleadings, ct. 


ſhould be thereto requelled, 


Punt. meruit 
thereto. Wards, to wit, on the day and year aforeſaid, at 


aforeſaid, in the county aforeſaid, in conſideration that = 


the ſaid E. had, before that time, at the like ſpecial 
inſtance and requeſt of them the ſaid S. and B. 
done and performed other work and labour for the 


they, the ſaid S. and B. would well and truly pay to 5 C 
the ſaid E. the ſaid five pounds, when afterwards he 5 5 


AND WHEREAS Aso the faid S. and B. after- | 


<7 
1 


! 


ſaid S. and B. took upon themſelves, and then and 


there faithfully promiſed the ſaid E. that they the 


ſaid S. and B. would well and truly pay and ſatisfy 


the ſaid E. ſo much money as he reaſonably deſerved ; 
to have for the ſame, when they ſhould be afterwards 5 


thereto requeſted; and the ſaid E. avers, that he rea- 
ſonably deſerved to have of them, the ſaid S. and B. 


for the ſaid work and labour laſt mentioned, five 2 * 


pounds of like lawful money; to wit, at 
aforeſaid, in the county aforeſaid, of which the fad 
6, and 5. then and there had notice. 


144 ee And WHEREAS the aforeſaid A. B. on oh ach 
= 2 make day of November, in the year of our Lord one 


and labour, as thouſand ſeyen hundred and thirty ſix, at 


TY in the city aforeſaid, was indebted to the aforeſaid 


FJ. D. in ten pounds of lawful money of 

_ Great-Britain, as well for the work and labour of 
them the ſaid F. S. and F. D. by them the ſaid F. S. 
and J. D. and their ſervants, for the ſaid 4. B. and 
at his ſpecial inſtance and requeſt before that time 
done and performed, as alſo for divers and neceſſary 
things uſed and applied, in and about the work and 
labour by them t ſaid J. S. and 
aforeſaid 4, B. and at his like ſpecia inſtance and 


requeſt, before that time found and provided ; and the 


aforeſaid J. B. being ſo indebted, in conſideration 
thereof, a terwards, to wit, the ſame day and year 
aboveſaid, at aforeſaid, in the county aforeſaid, 
took upon himſelf, and to them the ſaid FJ. S. and J. D. 
then and there faithfully promiſed, that he the ſaid 
A. B. the aforeſaid ten pounds, to them the ſaid 
F. S. and J. D. when afterwards he ſhould be thereto 
required, would well and faithfully pay and content, 
| AND 
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4 COMMON COUNTS. 9 
Ax ALso, WHEREAS the aforeſaid A. B. after- Quant. merait 
vrards, to wit, the ſame day and year aboveſaid, at hereto. 
coreſaid, in the county aforeſaid, in conſideration that 
he aforeſaid J. S. and J. D. at the like ſpecial in- 
ſtance and requeſt of him the ſaid A. B. by them- 
elves and their ſervants, had before that time done 
Band performed for the ſame A. B. other work and 
Habour; and had found and provided for the ſaid 
A. B. divers other materials and neceſlary things 
the uſed and applied in and about the ſaid work and la- 


and bour laſt mentioned, took upon himſelf, and then and 
the there faithfully promiſed them, the ſaid F. S. and 
Sfy J. D. that he the aforeſaid 4. B. would well and 
ved truly pay and ſatisfy the ſaid J. S. and F. D. ſo much 
rds money as they the ſaid J. S. and J. D. therefore 
ea- Freaſonably u ee to have, when he ſhould be 
B, Ethereto afterwards required; and the ſaid J. S. and 


F. D. aver, that they therefore reaſonably deſerve to 
have of the ſaid A. B. another ſum of ten pounds of 
like lawful money; to wit, at aforeſaid, in 
the county aforeſaid, of which the ſaid A. B. then and 
there had notice. VVV 


AND WHEREAS ALso the ſaid A. in his life time, By an executor 


ne 
MK afterwards, to wit, on the day and year aforeſaid, at _— = _ | 
iid aforeſaid, in the county aforeſaid, was in- for work and la- 
of debted to the ſaid E. in his life time, in the ſum of bour, care and 
of nine pounds of like lawful money, as well for the 1 
S. d labour, d induſtry of the ſaid E. in for money 151g 
. work and labour, care and induſtry of the ſaid E. in for money laid 


his life time, for the ſaid A. in his life time, in and out and expend- 
about his affairs and buſineſs at the ſpecial inſtance © Ps 
and requeſt of the ſaid A. in his life time, and on his en. 
nd FRE retainer, by the ſaid E. before that time done, per- 
formed, and applied; as alſo for divers ſums of money 
by him the ſaid E. in his life time, for the ſaid A. in 
his life time, at his like ſpecial inſtance and requeſt, 
before that time paid, laid out and expended; and 
being ſo indebted, the ſaid A. in his life time, after- 
XX wards, to wit, on the ſame day and year, at 


). aforeſaid, in the county aforeſaid, in conſideration. 
d thereof, took upon himſelf, and to the ſaid E. in his 
id life time, then and there faithfully promiſed to pay 


him the ſaid ſum of nine pounds when he ſhould be 
atterwards thereto required, a 1 . 
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6 N wy, 3 on the ſame day and year, at aforeſaid, was 7 
ang ee indebted'to the ſaid R. S. inoother'fixteen! pounds f = 


10 Declarations, Pleadings, c. 
Quant merit AND WHEREAS'ALSO'the aid A. inhis lite time, af. 1 
n ter wards, to wit, on the day and year aforeſaid, 1 

aforeſaid, in the county aforefaid, in-confider;. 
tion that the laid E. in his liſe time, at the I?: 
ec inſtance and requeſt of the ſaid A. in u 
life time, and on his retainer, had beſore that im | 
done and performed, and applied for the ſaid . n 
his life time, other his work And labour, care Anh in. i 7 
duſtry, in and about other the affairs and dane af 
the ſaid A. as alſo divers ſums of money, at the Ine 4 
 itiſtanee and requeſt of the Thi? H. in his Hfe time, 7 2 : 
in and · about the ſaid affairs And buſineſs f the fail“ * 
A. laſt mentioned, had paid, laid out, and expended; ® 
de the ſaid A. in his life time, took upon binwelf I 
and to the ſaid E. in his le time, then aiſd Where © 0 
faithfully promiſed to pay to the faid E. as well 0 
much money as he the faid E. in his liſe time Tea. | 
ſonably deſerved to have for the faid work ud abour, 
care and induſtry laſt mentioned, as alfo ſueh m vp 
of money as he the ſaid E. in his life time had ſo | 
aforeſaid, paid, laid out, and expended, for the ſafd 1. 9 
in bis life time, when he the ſaid A. thowld'be after. 4 A 
wards thereto requeſted ; and the faid Mary in fact "I „ 
faith, that for the Fork unt labour, care ard induſtry | 3 5 
of the ſaid E. laſt mentioned the aid E. in i 9 
life time reaſonably deſerved to have of the ſaid 14. 
other nine pounds of like lawful money; and that he 
the faid E. in his life time, other nine pounds f 
like lawful money, in that particular, for the faid A. 9 
had paid, laid out, and expended, to wit, at =_— 
eforeſaid, 1 in the county aforeſaid, whereofthefaid A. in n 
Lis life time, afterwards to wit, on the n year 
aforefaid, then had notice. 2 
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I. deb. Hanpſtt AND WHEREAS the faid J. G. aller pure to wit 


Hardcafil:, j jun. like awful money, for tow before that time bar- > 
gained and fold by the ſaid R. to the frid J. at the 

; 15 ecial inſtance and requeſt of the fad 7. and being 

10 indebted, the faid J. in conſideration thereof, 1 90 
afterwards, to wit, on the ſame day and year, at = 

aforeſaid, affumed upon' himſelf, and then and Fo 9 

aich 1 


common counts. 11 


ne, — > 

32-7. fully promiſed the faid R. that he the faid 

187 8 —— yp to the faid R. the laſt mentioned g 

- . Wrioney, when the laid F. ſhould be requeſted to pay 

n 'his 3 * he fame. 5 | | | 

* Arp WHEREAS thie Taid 5 afterwards, to wit, on Quanm wal. 

10 1 the ſame day and year, at aforeſaid, in conſi- chereto. 

— geration that the ſaid R. at the like inſtance and 

* 1 | requeſt of the ſaid F. had before that time bargained 
* and ſold to the ſaid J. other tow, aſſumed upon | — 
og bimſelf, and then and there faithfully promiſed the 8 
a . aid R. that he the ſaid F. would pay to the faid N. 

Meir o much money as the laſt mentioned tow, at the 

— 1 time of the ſaid bargain and ſale thereof, was rea- 

fn 15 = Monably' worth, when the ſaid 7. ſhould be requeſted 

to pay the fatrie ; and the ſaid R. avers, that the 

* laſt mentioned tow, at the time of the ſaid bargain | 

wu and fale thereof, was reaſonably worth other ſixteen 

4. Pounds of like lawful money, to wit, at 

F y aforeſaid, whereof the faid J. then and there had | 

"ey notice. 5 

rer- b 

fact 5 


* Tur WHEREAS the ſaid R. after the firſt ay of On a note er 
ſtry May, in the year of dur Lord one thouſand ſeven hand. 
hundred and five, to wit, on the fourth day of V- 
vember, in the year of our Lord one thoufand ſeven 
hundred and thirty flve, at in the county 
WP aforeſaid, made his certain note in writing, com- 
monly called a promiffory note, with his proper hand 
thereto ſubſcribed, bearing date on the day and year 
F laſt above mentioned, and then and there delivered 
the ſaid note to the ald A. by which ſaid note the 
XX ſaid X. promiſed: to pay to the ſaid A. by the name 
of Mrs. Inn T. of M, or her order, ſixteen pounds 
ten ſhillings, for value received, in manner and 
proportion following; to wit, twenty nillings monthly 
from the date thereof, until the ſaid ſum of ſixtten 
pounds ten ſhillings ſhould be fully fatisfied and paid 
der the ſaid A. by reaſon whereof, and'alfo'by force aq 
of the ſtatute in ſuch caſe lately made and provided, 
the ſaid R. became liable to "hay the ſald ſixteen 
pounds ten ſhillings to the faid A. according; to the 
11 tenor and effect of the faid note; ; and being 0 * 

| te 


Declarations, Pleadings, cc. 
the ſaid R. in conſideration thereof, afterwards, 9 
wit, on the day and year laſt above-mentioned, , 
| aforeſaid, in the gy aforeſaid, took upy 1 

himſelf, and then and there faithfully promiſed u 
ſaid A. that he the ſaid R. would well and truly B 2 
and ſatisfy the ſaid A. the ſaid ſixteen pounds te 
ſhillings, according to the tenor and effect of the fail, 


note. 


* 


Ry che indorſee - FOR THAT WHEREAS the ſaid A. after the firſt day : " 
on an indorſed of May, in the year of our Lord one thouſand ſeven 

note againſt the hundred and five, to wit, on the third day of F. 

Erawer, which _ 0 * : = 

was payable at 74ary, in the year of our Lord one thouſand ſeven 

ten days after hundred and thirty ſix, at in the county afore. 

the arrival of a ſaid, made his certain note in writing, ſubſcribei 

perſon, with an : . . 7 

averment thathe With his own hand, commonly called a promiſſog 

was arrived. note, bearing date the day and year laſt aboveſaid ; by 

Fab bo * which ſaid note, he the ſaid A. at ten days after the 28 

Karzen. arrival of Captain V. U. promiſed to pay to C. D, 

1 05 or his order, the ſum of ſix pounds ten ſhillings, for 

goods received of J. in Newfoundland, by him the 

ſaid A. and the ſaid ſum of money being unpaid, the 

ſaid C. afterwards, to wit, on the ſeventh day of 

February, in the year laſt aboveſaid, at afore- i 

_ ſaid, in the county aforeſaid, by an indorſement on the 

ſaid note, appointed the contents thereof to be paid to 

the ſaid J. for value received by him the ſaid C. of 

which the ſaid A. afterwards, to wit, on the ſame | 

day and year laſt aboveſaid, at aforeſaid, in 

the county aforeſaid, had notice ; and the wad (+ doth 

aver, that after the making the ſaid note, and before 

the exhibiting the bill of the ſaid J. to wit, on te 

tenth day of June, in the year of our Lord one thou- 

ſand ſeven hundred and thirty ſeven, the ſaid Captain 

. L. named in the ſaid note, arrived at -Y 

. aforeſaid, in the city aforeſaid, of which the ſaid 4. 

then and there had likewiſe notice; by reaſon of 

Which ſaid premiſſes, and alſo by force of the ſtatute 

$ 


11 2 
* 


in ſuch caſe lately made and provided, the ſaid A. 


— 


became liable to pay to the ſaid J. the ſaid ſum of 
money contained in the ſaid note, according ta the 
tenor and effect of the ſaid note and indorſement 
thereon, as aforeſaid ; and being fo liable, the ſaid 4. 
9 
be 


** © I 
7 5Þ 
. 

2 


As 
* 
* 


pa the county aforeſaid, took upon himſelf, and then 
d te e there faithfully promiſed the ſaid F. that he the 
) e 4. would pay to the ſaid F. the faid ſum of 


ey contained in the ſaid note, according to the 
"Sor and effect of the ſaid note and indorſement 
ereon, as aforeſaid. 5 


eereas the city of London now is, and from time ſmith, on a note 


ic 2 3 . . - o C b hi 1. 1 
e. memorial hath been an ancient city: And whereas, A wands as 
even London aforeſaid, to wit, at the pariſh of pPlwKzintiff or bear- 
fore. g the ward of Cheap, there is, and from time imme- er, alledging the 
ribeq - IM - ſt ſed and ved cuſtora of Lon- 

rial there hath been this cuſtom uſed and approved (009.0 make 
N. co wit, that, if any ſervant of any goldſmith, or of him liable far 

5579 


other perſon in the ſaid city, trading and uſing — act of his 
r tie mmerce, in receiving and paying of monies em- an 
- D. yed and intruſted by fuch his maſter, in keeping Warren. 
ad writing of books and bills, or notes concerning 
Ich receipts and payments, ſhould make any bill or 
ee in writing, ſubſcribed with the proper hand 
d name of ſuch ſervant, and by ſuch his bill or note 


ore. | 4p! omiſe to pay for ſuch his maſter, to any other per- 
15 In in ſuch bill or note named, or the bearer, on 
d to | 


mand, any ſum of money mentioned in ſuch bill or 
te; then ſuch maſter of ſuch ſervant, ſo making 
cd ſubſcribing ſuch bill or note, from time imme- 
Porial hath been liable, and hath been accuſtomed 
liable to the payment of ſuch ſum of money men- 
ned in ſuch bill or note, to ſuch perſons named in 
ch bill or note, to whom ſuch ſum of money men- 
oned in ſuch bill or note, was ſo promiſed or ex- 
ZZ cſled, or payable upon demand, according to the te- 
rr of ſuch ſaid bill or note. And whereas the ſaid 
. at the time of the making of the note herein 
ter mentioned, to wit, on the nineteenth day of 
tember, in the year of our Lord one thouſand ' 
ven hundred and twenty, and long before and af- 
rwards, at London aforeſaid, in the pariſh and 
ard aforeſaid, was a goldſmith, and a trader in that 
ness; and a perſon then trading and having com- 
Perce of and in the receiving and paying of money, 
935. | -"] | 1 and | 
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that note the faid R. W. promiſed to pay to dbe * 


IV. then being his maſter, as, aforeſaid ; whereby, the 
to pay to the ſaid R. S. upon demand, the ſaid two, 


to the ſaid cuſtom; and being ſo. liable, the. ſaid JW. | 3 


laid inen day of September, in the. year wa | 
ſaid, at London. aforeſaid, in the pariſh and ward 


afterwards, to wit, on the firſt, day, of. March, in the ” 
year aforeſaid, at London aforeſaid, in the. pariſh and 


1 not . his aid promiſe — e den be 


Declarations, Pleadings,, cc. 9 | 
and on. the ſame day and year, and long before anl. = 
afterwards, one R. M. was. there a ſervant. of. b. 


ſaid 77. and was by him employed and intruſted iu 
the keeping, and- writing, of books. and bills or notes, 8 


| concerning ſuch receipts and payments; and. the, ſajd 8 


R. IV. fo being the ſervant of the ſaid 2 as. afore. 2 
ſaid, and being employed and intruſted as afaceſaid, WM 


he the ſaid X. W. on the ſaid nineteenth. day of 9 


He ptember, in the year aboveſaid, at London afore. =p 
ſald, in the pariſh, and; ward aforeſaid, according to 1 
the ſaid cuſtom, made a certain note in writing, bear- 
ing date the ſame day and year, ſubſcribed with the 2M 
proper hand and, name of the ſaid R. V. and bi 


ſaid N. S. by the name of Mr. R. F. or bearer, upon 4 Y 
demand, two hundred and thirty pounds, for the ſaid 


faid M. according to the ſaid cyſtom, became ha i 


hundred and thirty pounds mentioned in the ſaid. note, - 
according to the tenor of the ſaid note, and accordin "-þþ 


aforeſaid, undertook, and then and there faithfully | 
promiſed the ſaid R. S. to. pay him the ſaid ſum. of 
money contained in the ſaid-note, according to, the # 
tenor of the ſaid note; and although, the ſaid R. 8, 3 | 


ward aforeſaid, carried and ſhewed the ſaid note 
made by. the faid R. IF. fo as aforeſaid. to the ſaid WY 


70 3 
8 - 


IF. and demanded. the payment of the ſaid. two hun- 
dred and thirty pounds of the. ſaid . yet the. ſaid.! 4 


ear laſt aboveſaid, at Landon, in he uh in. the 


Peri and. ward aforeſaid, by the. ſajd. R. & was re. 
queſted) 


1 


COMM ON COUNTS. 


and afted) but I to. pay the ſame to him hath, hitherto. 
Fuſed, and ſtill doth; refuſe. 


d 1 | | 1535 

tes, Den add a count an the note, as if made by de- 

aid . ane himſelf.— Then a. count: for, money; lent, and 

le- ether for money had: and; received, and. a, common 

＋* i 8 luſion ta the, three ldi | promiſes, by | 

Ore. q I R. L. againſt; W. H. THAT WHERE As. the city. 4 Drawer againſt 
g % ondon (/etting out the cuſtas, exattly. as. in the ee gold- 
ear» r men precedent: to the words, and whereas) then on note dran 
| the 133 One J. A. now deceaſed, and the ſaid; V. at by their ſervant, 
ab e time of the making of the ſeveral promiſes here- and part of the 
the 


ten mentioned, and before and afterwards, at he if Paid in 
ndon aforeſaid; in the pariſh. and ward aforeſaid, deceaſed partner, 
lad Pere goldſmiths: and: partners, and joint traders. in alledging the cu- 
7 the at buſineſs, and perſons: there trading and having 9m of London 
mmerce of, and ig the receiving and paying of 
Ponies; and on the ſame-day and year, and long 
te, efore and afterwards, one R. V. was then a ſer- 
ding ant of the ſaid T. and W. and was by them em- 


| H. yed and intruſted in keeping and writing books, 


. - HY 


1. the Wadi bills, and notes concerning ſuch receipts and 
fore. Pyments; and: the ſaid R. . fo being the ſervant 
ward the ſaid: J. and IV. as aforeſaid, and being em- 
fully 8 oyed and intruſted as aforeſaid, he the ſaid R. IF. 
m 0; r the nineteenth. day of September, in the year of 
the ir Lord one thouſand ſeven hundred and twenty, at 


. aforeſaid, in the pariſh and ward aforeſaid, ac- 
yrding to the ſaid cuſtom, made a certain note in 
Writing, ſubſcribed: with the proper hand and name 


note f che ſaid R. M. bearing date the ſame day and 
7 ſaid 1 ar; and by that note, the ſaid. KR. IF. promiſed to 
hun- y to the ſaid: R. S. by the name of Mr. K. S. or 
ſaid "Farcr., upon demand, two hundred and thirty pounds | 
ding, r the ſaid T. and: V. (they then being his maſters. 
afti) g aforeſaid) whereby the ſaid T. and V. in; the 
N. §. e time of the ſaid T. according to the cuſtom 
hurt) oreſaid, became liable to pay to the ſaid, R. S. 
qual pon demand, the ſaid two, hundred: and: thirty. 
and Wounds: mentioned in the ſaid, note, according to the 
„ the nor of the ſaid note, and the cuſtom aforeſaid; and 


ing ſo liable, the ſaid 7. and IV. in the life 


Av 
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wards, the ſame day and year aboveſaid, at Londin 


to wit, on the firſt day of March, in the year afore. 


ſaid, carried and ſhewed the ſaid note, ſo made b 


ſaid T. and W. the payment of the ſaid two hundred 5 | 


and fraudulently intending craftily and ſubtily to de. 


the ſaid T. hath not paid the ſaid ſixty five pounds, 


the ſaid W. after the death of the ſaid T. to wit, on 


and received; and common concluſion to the thret 
loft counts. LT | 


Declarations, Pleadings, xc, | 
time of the ſaid T. in conſideration thereof, after. 


aforeſaid, in the pariſh and ward aforeſaid, under. 
took, and then and there faithfully promiſed the ſaid 
R. S. to pay him the ſaid ſum of money contained in 
the ſaid note, according to the tenor and effect of 
the ſaid note; and although the ſaid R. S. afterwards, } 


ſaid, at London aforeſaid, in the pariſh and ward afore. IA | 


the ſaid R. W. as aforeſaid, to the ſaid T. and V, 
in the life time of the ſaid T. and demanded of the 


and thirty pounds; and although the ſaid T. and V. 
on the ſame firſt day of March, in the year aforeſaid, 
at L. aforeſaid, in the pariſhand ward aforeſaid, paid to 
the ſaid R. $. one hundred and ſixty five pounds, 
parcel of the ſaid two hundred and thirty pounds; yet 
the ſaid T. and V. in the life time of the ſaid 7. 
not regarding their ſaid promiſe and undertaking as | 
to the payment of ſixty five pounds, reſidue of the 


ſaid two hundred and thirty pounds, but contriving, | 


ceive and defraud the ſaid R. S. in this particular, 
the ſaid 7. and V. in the life time of the ſaid 7. 
or either of them, nor the ſaid V. after the death of 


or any part thereof, to the ſaid R. S. (although the 
faid 7. and W. in the life time of the ſaid 7. and 


the twentieth day of April, in the year of our Lord 
one thouſand ſeven hundred and twenty one, at L. 
aforeſaid, in the pariſh and ward aforeſaid, to pay 
the ſame, were, by the ſaid R. S. requeſted | 
to pay the ſame to him, have hitherto altogether re. 
fuſed) and the ſaid W. to pay the fame to him ſtill 
doth refuſe. C 


Add a count on the note, as if made by T. and 
W. themſelves, without ſetting out the. cuſtom. 
Another for money lent ; another for money had 


W. M. 


= warreEAs on the nineteenth day of September, in the 
pvyear ofour Lord one thouſand ſeven hundred andtwenty againſt two part- 
= four, and before and afterwards, as well the ſaid E. ners drawers. 

and 7. as the ſaid W. and J. were perſons trading Warres. 


-- COMMON COUNTS: 17 
W. M. and J. O. againſt E. L. and TL Fork THAT On a note of 


and by two 
partners drawces, 


by way of merchandizing; and uſing commerce 
within the kingdom of England, to wit, at Mei- 
minſter, in the county aforeſaid ; and the ſaid E. and T. 


then and before, and afterwards, were partners 


in their ſaid commerce; and the faid W. and F. 


| then and before, and afterwards, were likewiſe 
partners, in their ſaid trade and commerce. AND 


WHEREAS the ſaid E. on the ſaid nineteenth day of 


September, in the year of our Lord one thouſand 
ſeven hundred and twenty four, at Meſiminſter 
aforeſaid, made his certain note in writing, called a 


promiſſory note, ſubſcribed with his own proper 
hand, for himſelf and the ſaid T. his ſaid partner, 
bearing date the ſame day and year, and then and 
there delivered the ſaid note, to the ſaid V. to the 
uſe of the ſaid W. and F. and by the ſaid note for 
himſelf, and the ſaid T. his partner, promiſed to pay 


do the ſaid W. or F. or their order, the ſum of ſorty- 


ſeven pounds ten thillings and four-pence, for value 


received; for himſelf and the ſaid 7. by reaſon where- 
of, and by force of the ſtatute, in ſuch caſe made 


and provided, and by the law of merchants, the ſaid 
E. and T. became liable to pay to the ſaid V. and F. 


the ſaid ſum of money contained in the ſaid note, ac- 


cording to the tenor and effect of the ſaid note; and 


1 being ſo liable, they the ſaid E. and T. afterwards, to 


wit, the ſame day and year, at Weſtminſter aforeſaid, 


| undertook, and then and there faithfully promiſed 


the ſaid . and F. to pay them the ſaid ſum of money 
contained in the ſaid note, according to the tenor 
and effect of the ſaid note. — A count for money lent, 


and common concluſion. 


J. K. Eſq; and M. 8. widow, affignees of the City of Br fn. 


; | debts of J. MA. late of the city of Briſtol aforeſaid, Note of hand 


merchant, being a bankrupt according to the form of to aſſignees of 


9 was drawee of 
Vided, à note againſt 
the drawer, 


| the ſtatutes concerning bankrupts made and pro- a bankrurt, who | 
| ET 0g 5 | * C | i ' 4 | 


Declarations, Pleadings, cc. 
vided, complain of R. P. being, &c. Fox Thar © 
WHEREAS the ſaid R. on the fourth day of April, 
in the year of our Lord one thouſand ſeven hundred 
and twenty fix, at the city of Briſtol aforeſaid, in 
the county of the faid'eity, made his certain note in 
writing commonly called a *promiffory 'note, ſub. | 
ſcribed with his own proper hand, bearing date the 
fame day and year, and then and there delivered the 
faid note to the faid F. and by that note promiſed to 
pay to the ſaid J. the ſum of ſeven pounds upon de- 

mand for value received; and by reaſon thereof, and 
by force of the ſtatute in ſuch caſe made and provid- 
ed, he the ſaid R. became liable to pay to the ſaid 7. 
the ſaid ſum of money contained in the ſaid note, 
according to the tenor and effect of the faid note; 
and being ſo liable, he the ſaid F. afterwards, to wit, 
on the firſt day of May, in the year of our Lord one 
thouſand ſeven hundred and twenty ſix, at the city of 
Briſtol aforeſaid, in the city of the ſaid county, became 

a bankrupt within the meaning and intent of the ſaid 
ſtatute concerning bankrupts; (the ſaid ſeven pounds 
in the ſaid note mentioned, or any part thereof not 
being then paid or fatisfied) and that the ſaid R. af. 
terwards, to wit, on the firſt day of May, in the year 
aforeſaid, at the city of Briſtolaforeſaid, in the county of 
the ſaid city, in conſideration of the premiſfes afore- 
faid, undertook, and then and there faithfully pro- 
miſed the ſaid plaintiffs, they then being aſſignees of 
the debts of the ſaid F. as aforeſaid, to pay them the 
faid ſeven pounds contained in the ſaid note: And 
WHEREAS alſo the ſaid defendant afterwards, to wit, 
on the ſaid firſt day of Nſay, in the year of our Lord 
one thouſand feven hundred and twenty fix aforeſaid, % 
at the city of Briſtol aforeſaid, in the county of the ſaid 
city, was indebted to the faid plaintiffs as aſſignees of 

| the debts of the faid J. as -aforefaid, in other ſeven | 
i e pounds for money had and received by the faid R. 
for the uſe of the ſaid 7. before that time, and before 
the ſaid 7. became a bankrupt as aforefaid ; and be- 
ing fo indebted, he the ſaid defendant, in confidera- 
tion chieteof, afterwards, to wit, on the fame day and 
year laſt aforefaid, at the city of Briſtol aforeſaid, in 

the ſaid county of theſaid city, undertook, and then and 

| St | there 
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deere faithfully promiſed the ſaid plaintiffs as aſſignees, 
pril, manner aforeſaid, to pay them the ſaid ſeven pounds 
4 4 Eft mentioned, when he ſhould be afterwards there- 
into requeſted; yet the ſaid R. not regarding his ſaid 
uveral promiſes and undertakings, but contriving and 
aadulently intending craftily and ſubtily to deceive 
nd defraud the faid plaintiffs as affignees in form 
boreſaid, in this particular hath not Ft paid the faid 
d to everal ſums of money, or any part thereof, to them 
de- ne ſaid plaintiffs, afnignees as aforeſaid, or to either of ; 
and nem, (although to pay the ſame the faid R. was re- 
uct by che ſaid plaintiffs, aſſignees as aforeſaid, af- 


vid. BY 

dJ. erwards, to wit, on the firſt day of July, in the year 

ote, poveſaid, at the city of Briſtol aforeſaid, in the county | 
ote ; f the ſaid city) but he to pay the ſame to them or This from Mr. 
wit, icher of them, hitherto hath refuſed, and ſtill doth 5 4 1 
one efuſe to the ſaid Plaintiffs, their damages of twenty 


pounds, and therefore they bring their ſuit, &c. 


_ Pledges to-profecute + | 


inds and 
year B. H. complains of N. B. being in the cuſtody, c. Zaudir. 
ty of ox THAT. WHEREAS the ſaid NM. on the fourth 8 


ay of January, in the year of our Lord one thouſand made by defen- 
een hundred and twenty eight, at London aforeſaid, dant to plain- 
n the pariſh of in the ward of Cheap, made "al 3 
os certain note in writing, commonly called a pro- 8 
niſſory note, ſubſcribed with his own proper hand, Varre. 
bearing date the day and year aforeſaid, and then and 

there delivered the ſaid note to one M. H. then the 

Life of the ſaid B. to the uſe of the faid B. and by the 

aid note promiſed to pay to the ſaid M. then the 

Life of the ſaid B. by the name of Mrs. Mary Har- 


| 

rd is or bearer, one hundred and ſeventy fix pounds, 

K. een ſhillings and nine pence, one month after date, 

fore for value received by the faid M. and by reaſon 

be. thereof, and by force of the ſtatute in ſuch caſe made 

era- and provided, the faid N. became liable to pay to the 

and aid B. the ſaid ſum of money contained in the ſaid 

„ in oote, according to the tenor and effect of the „ | | 
and rote; and being ſa liable, he the ſaid defendent pro- | 4; 
here | „„ 5 | miſed. | 
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From Warren's miſed to pay, in common form; another count fir 46 


prelident book, 


London. 
Drawee againſt 


came of age, 


Warren, 


| ſand pounds, being for the purchaſing for himſelf a # 


twenty one years; and by reaſon thereof, and by WW 


| fellows ung averment, vix. 


drawer on note AX 
payable when de- COMPlains, THAT WHEREAS 
tendant's wife 


received, which defendant promiſed to pay upon demand, 7 


of the ſaid H. afterwards, to wit, on the eigh- {MW 
teenth day of January, in the year of our Lord i 


Declarations, Pleadings, c&c. 


one huudred and ſeventy fix pounds, ſeventeen bil. 
lngs and nine pence lent by pl fer defendant; and 


common concluſion. 


. S. late of, &c. was attached to anſwer unto 
A. B. widow, of a plea of treſpaſs on the caſe, &c, | 
and thereupon the ſaid M. by 45 C. her attorney, 

e ſaid H. on the 
twenty ſeventh day of June, in the year of our Lord 


one thouſand ſeven hundred and thirty, at Lenden 
aforeſaid, to wit, in the pariſh, &c. made his certain 


note in writing, commonly called a promiſſory note, 
ſubſcribed with his own proper hand, bearing date 
the day and year aforeſaid, and then and there deli- 
vered the ſaid note to the ſaid M. and by the ſaid 


note acknowledged himſelf to have borrowed and 


received, on the ſaid twenty ſeventh day of June, in- 
the year of our Lord one thouſand ſeven hundred and 
thirty aforeſaid, of the ſaid M. the ſum of one thou. 


licutenant's commiſſion in the firſt regiment of Foot 
Guards, under the command of the Moſt Noble the 
Duke of Marlborough; and which ſaid one thouſand 
pounds, the faid H. promiſed to pay upon de- 


mand ſo ſoon as his wife ſhould attain to the age of 


force of the ſtatute in ſuch caſe made and provided, 1 
he the faid H. became liable to pay to the ſaid H. 


the ſaid ſum of money contained in the ſaid note, 


according to the tenor and effect of the ſaid note; 
and being ſo liable, he the ſaid H. promiſed to pay 
(in common form.) A general count laid the ſame day 2 
fer another one thouſand pounds for money had and 


fo ſoon as his wife ſhould attain to her age of twenty one Y 
years. A general count for money lenf,Jand then the | 


And although Frances, then and now the wife 


one thouſand ſeven hundred and thirty two, | 
- 5 FT. did 


. COMMON COUN TSS. 21 
4 attain to the age of twenty one years, to wit, at Fromſamebook. | 
ondon aforeſaid, &c. whereof the ſaid H. afterwards, 
e ſame day and year there had notice ; yet the ſaid 
not regarding his faid ſeveral promiſes, &c. 

Wo mmon concluſion. | „ 


C. V. complains of T. C. being, &c. For Ar Tens. 


ney, , 

wel WHEREAS the ſaid F. on the twenty fifth day of On note ny 

ord ane, in the year of our Lord one thouſand ſeven indorſee 3 | 

1d Nundred and thirty five, at London aforeſaid, to wit, drawer. ; 

TRY i the pariſh of in the ward of Cheap, made Warren. 

ote, Ws certain note in writing, commonly called a pro- a 

date Piſſory note, ſubſcribed with his own proper hand, * 

eli. Faring date the day and year aforeſaid, and then and 

faig Pere delivered the ſaid note to one R. S. and thereby 

and omiſed to pay to the faid R. or order, the ſum of 

„in elve pounds, four ſhillings, three months after 

and Re, for value received; and the ſaid R. to whom, 

ou. vhoſe order the payment of the ſaid ſum of money, 

If 2 ntained in the faid note, which was made after the 

Foot Baking the ſaid note, and before the payment of the 

the id ſum of money contained in the ſaid note, or of 

ſang yy part thereof, and alſo before the faid time ap- 

Je. binted by the ſaid note for the payment thereof, to 

e of Wit, on the ſame day and year aforeſaid, at London 

| by. reſaid, &c. indorſed the ſaid note, his own proper 

ded nd being thereto ſubſcribed ; and by that indorſe- 

M. eat, he the ſaid R. appointed the contents of the 

ote, i d note not paid to one T. C. or order, and then 

ote; an d there delivered the ſaid note fo indorſed to the 

pay d T. and the faid T. after the indorſement ſo made 

4 him as aforeſaid, and before the payment of the 

an! d fum of money contained in the ſaid note, or of 

and, part thereof, and alſo before the ſaid time ap- 

ane inted by the ſaid note, for the payment thereof, to 

th, , on the fame day and year aforeſaid, at London 
Preſaid, in the pariſ and ward aforeſaid, indorſed 
e ſaid note, his own proper hand being thereto 

wife bſcribed; and by the ſaid laſt mentioned indorſe- 

ich. ent, he the ſaid T. appointed the contents of the 

Lord note not paid to the ſaid C. and then and there 

two, ll livered the ſaid note ſo indorſed to the ſaid C. of 

did ich ſeveral indorſements ſo made as aforeſaid, he | — 
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Indorſee againſt F. on the fourteenth day of September, in the year of 1 


the money to the eight, at London aforeſaid, &. made his certain note 
firſt indorſee be- in writing, commonly called a promiſſory note, ſub- 


22 Declarations, Pleadings, kt. 


the ſaid T. afterwards, to wit, on the ſame; day and 
year aforeſaid, at London, & c. had notice; by reaſon 
| of which ſaid promiſes, and by force of the {ſtatute in 
ſuch caſe made and provided, he the ſaid & became 4 
liable to pay to the ſaid C. the ſaid. ſum, of money) 98 
contained in the ſaid note, according to the tenor and 
effect of the ſaid note, and the. ſaid ſeveral indorſe. 
ments ſo made thereon as aforeſaid; and being ſo lia- 1 ; 
ble, &c. (promiſed- to paß according, to the form and 1 : 
effect of the ſaid note, and the ſaid &yeralindorſement 1 


ſo made thereon as aforeſaid). 1 

I An indebitatus aſſumb/it for money had ee 1 
and common concluſion. — Mien more than ond indorſe. 3 

ment, always ſhew all the e as. i the lat 1 
payable ta order. | | ; 1 

Tenden. J. H. late of London e was "aptached 0 1 
On note ſecond aniwer unto . F. &c. FOR THAT WHEREAs the ſaid 1 


drawer, where he 


had paid part of O Lord one thouſand ſeven; hundred and twenty "oo 


1 
"i . 


fore the ſ:cond 


indorſement. ſcribed with his own proper hand, bearing date the | 1 


be if IM 


ſame day and year aforeſaid; and then and: there deli. 4 
vered the ſaid note to one T. W. and thereby pro- 
miſed to pay to the ſaid F. or order, the ſum. of Th A 
ſeventy pounds ſterling, on the firſt day of July next 5 
enſuing, the date of the ſaid. note, for valus received = 
by the faid J. and the faid J. M. to whom or whoſe 
order the payment of the ſald ſum of money contain. =p 
ed inthe ſaid note was to be made, after the making 5 
of the ſaid note, and before the payment of the 10 " 
ſum of money contained in the ſaid note, or of any 8 
part thereof, and alſo: before the ſaid time appointed 
by the ſaid note for the payment thereof, to wit, on 
the ſame day and year aforeſaid, at London aforeſaid, f 
in the pariſh and ward aforeſaid, indorſed the ſaid 8 
note, his own proper hand; being thereto. ſubſcribed; Þ 5 
and by that indorſement appointed the contents of 
the ſaid note to be paid to one G. S. or order, and 5 
then. and there delivered the ſaid note ſo indorſed to 
the ſaid G. 8. whereof the ſaid J. afterwards. the 


3 ſame Þ 5 


| COMMON COUNTS. 
—_ 30k fame. day and year aforeſaid, at London aforeſaid, had 


-aſon notice; and thereupon the ſaid J. afterwards, to wit, 
te in on the firſt day of December, in the year aforeſaid, at 


London aforeſaid, &c. paid to the ſaid G. ten pounds, 
"RT in part of payment of the ſaid ſeventy pounds in the 
(aid note contained; and the ſaid G. afterwards, and 


gry ZE before the payment of the ſixty pounds, reſidue of the 
„ lia. faid ſeventy, pounds in the ſaid note contained, or any 
and part thereof, to the ſaid G. to wit, on the firſt day of 

January, in the year aforeſaid, at London aforeſaid, 


3 Kc. indorſed the ſaid note, his own proper hand- 
XX writing being thereto ſubſcribed; and by the ſaid laſt 
mentioned indorſement, he the ſaid G. appointed the 


23 


te dad fixry pounds, the ſaid reſidue of the ſaid ſum of 


money contained in the ſaid note, to be paid to the 
"XX faid V. and then and there delivered the ſaid note ſo 
indorſed to the ſaid . whereof the ſaid J. after- 


at London aforeſaid, &c. had notice; and by reaſon 


x | caſe made and provided, he the ſaid. J. became liable 
to pay the ſaid ſixty pounds, the reſidue of the ſaid 


5 ry ſum of money in the faid note contained, to the ſai 
5 the M. according to the tenor and effect of the ſaid note, 
0. and the ſaid ſeveral indorſements ſo made thereon as 


( Korelaid; and being ſo liable, he the ſaid J. in con- 


XX wards, the ſame day and year. laſt above mentioned, 


: | of the premiſſes, and by force of the ſtatute in ſuch 


_ XX fideration thereof, afterwards, the day and year laſt 
m0 aboveſaid, at London, &c. undertook, and then and 
wal there faithfully promiſed the ſaid W. to pay him the 
Hi aid fixty pounds, reſidue of the ſaid ſum of money 
"EXE contained in the faid note, according to the tenor 
Nin and effect of the ſaid; note, and the ſaid. ſeveral in- 


dorſements ſo made thereon as. aforeſaid, — Another 
count on note generally, without ſhewing any part of it 


any ; | : 
by 104 WW was paid. — Another count for money had and received, 
and common concluſiun. . 
t, On 24 NO Fan 4 


V. R. complains of H. K. being, &c. For THAT 
bed: WHEREAS one J. C. on the fourth day of. February, 


4 in the year of our Lord one thouſand ſeven hundred 
ts ot i and twenty eight, at Landon aforeſaid, in the pariſh, 


Kc. made his certain note in writing, called a pro- 
miſſory note, ſubſcribed with his own proper hand, 


London. 5 


On note of hand, 


tue indorſee 
againſt the in- 
dorſer » 


„ bearing 
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Drawee «painft R. 7 againſt C. 7, Wini za the id G. and 


| Jointly and ſere- 5 | four, 


24 Deelarations, Pleadings, c&c. "8 
bearing date the ſame day and year, and then and 
chere delivered the ſaid note to the ſaid H. and there- 
by promiſed to pay to the ſaid H. or order, four 
months after date, they pounds, value received by the 
ſaid F. and the ſaid H. to whom or to whoſe order 
the payment of the ſaid ſum of money contained in 

the ſaid note, which was made after the making of 
the ſaid note, and before the payment of the ſaid ſum 
of money contained in the faid note, or of 40 part 
thereof, and alſo before the ſaid time appointed by the 
ſaid note for payment of the ſaid fifty pounds, to wit, 
on the ſame day and year at London aforeſaid, in the 
pariſh and ward aforeſaid, indorſed the ſaid note, Bis own 
proper hand being thereto ſubſcribed, and by that in- 
dorſement the ſaid H. appointed, the contents of the 
ſaid note not paid to the ſaid W. and then and there 
delivered the faid note fo indorſed, to the ſaid W. 
whereof the ſaid F. had notice: And the faid W. 
doth aver, that the ſaid J. hath not paid, or cauſed to be 
paid to the ſaid V. the ſaid ſum of money contained 
in the ſaid note, or any part thereof, but the payment 
thereof he hath hitherto wholly neglected and'refuſed; 
whereof the ſaid H. after the end of the ſaid four 
months next after the date of the ſaid note, to wit, on 
the eighth day of June, in the year of our Lord one 
thouſand ſeven hundred and twenty nine, at London 
aforeſaid, in the pariſh and ward aforeſaid had notice; 
and by reaſon of the premiſſes, and by force of the 
ſtatute in ſuch caſe made and provided, the ſaid H. 
became liable'to pay the faid ſum of money contained 
in the ſaid note to the ſaid / and being fo liable, he 
faid H. in conſideration thereof afterwards, to wit, 
the ſame day and year laſt above-mentioned, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, under- 
took, and then and there faithfully promiſed the ſaid 
II. to pay him the ſaid ſum of money contained in 
the ſaid note, when he ſhould be afterwards thereto 
requeſted. — A count 9 monty had and received, and 
Gammon conclufi _— | 


one drawer, one J. P. on the fifteenth day of May, in the year 


wi note was 
e ba HY > our Lord one thouſand ſeven hundred and twenty 


ral! 2 8 Ye - 


| COMMON COUNTS, Fi 20 
and Pr. at | aforeſaid, made their certain nots 
re- Jr writing called a oromiſſory note, ſubſcribed with 


eir own proper hands, bearing date the ſame day 


the 0 year, and then and there delivered the ſaid note 
der WS the ſaid R, and by the ſaid note they the ſaid G. 
in d J. jointly and ſeparately promiſed, &c. (reciting 
; of e note) by reaſon whereof, and by force of the ſta- 
um Wite in ſuch caſe made and provided, the ſaid G. be- 
art ame liable to pay to the ſaid R. the ſaid ſum of 
the oney contained in the ſaid note, according to the 
vit, nor and effect of the ſaid note; and being ſo liable 5 
the as uſual). —Another count on the note as if made by 
wn g imſalf; another for money had and received, and com- 
in- on concluſion. JJßCCͥͥ—ä 
the 3 | | LS OT ET TN NLO v5 = 
ere S. H. againſt J. F. Three counts or three inſimul Dae male by 
. Womputaſſets for different ſums. Fourth count on 2s his ſerrant. 
. emmon note, as if given by defendant himſel, 
be With count, AND WHEREAS afterwards, to wit, on 
1ed Ihe ſaid twenty fourth day of Fly, in the year of our 
ent Word one thouſand ſeven hundred and thirty three 
d; Wforeſaidz.one M. F. then ſervant to the ſaid J. E. 
ur End for the ſaid J. at London aforeſaid, in the pariſh 
on Ind ward aforeſaid, made a certain promiſſory note 
ne In writing, ſubſcribed with her own proper hand, 
on Wearing date the day and year laſt aforeſaid; and then 
e; Ind there, for the ſaid J. delivered the ſaid laſt men- 
he ioned note, to the faid S. and thereby, for the ſaid 
12. F promiſed to pay (reciting the note) by reaſon of which 
ed Haid laſt mentioned premiſſes, and by force of the 
Ne tatute, the ſaid J. became liable, &c. according, &c. 
it, (as uſual) —A count in one thouſand ſeven hundred and 
1 hirty four, for money lent and common concluſion. 
id Defendant, a man of weak underſtanding, being in- The cafe as ſtat- 
in ebted to plaintiff on two bonds, and he threatening to 2 5 
to aerreſt him for it, Mary, defendant's wife, without the © 
privity and in the abſence of her huſband, the defendant, 
g Pays plaintiff part of the ſaid money due upon the bond, 
5 Wakes them up and gives the above note, in ber own name, 
d Vr forty pounds, the money remaining due, ſoon aſter 
ir I hich, lary, the wife, _—_ Res 
'2 Q. 


REP, 


2G Declarations, Pleadings, "I 


F Q. Whether. the- defendant, in law, is char gta 
i payment.of ſaid foty pounds, "2 
The 2 A, Ifithe action is brought. hen he. note. onl Y | FA. = 
any before the F. nat; chargeable, by law- therewith, becauſe: a; mar. 
declaration was Lied wean cannot, by, any. nete;0x«ſeturuty, by her i 1/5 
e or executed, charge the huſdand to payi ther money ai] A 
his conſents, but if: plaintiff, ſhould.declare for money, le 
to defendant hinaſelf, andyhauld;give, in euideuce: the mon Mp 3 
lent; as above, then, the; queſtion will: entir, ely depend bn gh 1 
the, cireumſiances, upon: progf ati the trial, for the ben 
were, in paint f law (generally ſprating) tan 1 
and-extiugui/bment: of: the original debts; pet. as tihe bond 
were delivered upapithoutatiual ſatisfuct ion, the circum. 
 Rances may fo come out, that the plaintiff may be at libery D 
20 reſort back to the original contract, and maintain hi 
action for. the money lent:; but in order: ta:that, J ti 
1 that. 1 fraud ought: to; be. proved, ar impoſition: on! 6 1 
piainliſt, by defendantcor his tuiſb, andithe cincunftoncel Y 
l 1 be va firang and well:proved,, _ 1 
I. Robinſon, 8 May, 1735: 7 


This opinion ſeems to, be given. before the decla. f 
ration was drann, g 


* \ «Y 5 
ä 
N Fl 6 14 


. waxy againſt | Jane H. againſt Tk H. (a common count on th 
when it mould note tuith big averment after it) And the ſaid Jane doth iſ 
appear due by on that afterwards, to wit, on. the fifth day of 
$ WIL Zarch, in the year of our Lord one thouſand ſeven | 
ents) and nineteen, the faid ſum of ſix. pounds, | 
ſpecified in the ſaid note, appeared to be due, by the 
will of R. H. her late huſband deceaſed, to wit, at 
tae caſtle of York aforeſaid. Another count on, the note 4 
(as iſual) by reaſon, &c. became liable to pay the ſaid 
Fane, the {aid ſum of money contained in the faid 
laſt mentioned note, part demand; and being, &. 
(and promiſed to pay it on demand). Auather count 
ter a note given to her to pay ſix pounds on demand, and 5 5 
common. concluſuen, and therefore ſhe brings ſuit, &c. 
with this, that the ſaid Jane will verify that the ſaid 
ſum of ſix pounds in the ſaid note, in the ſaid ſecond 
promiſe and undertaking contained, ſpecified at the | 
time of the making of that note,, appeared to be due 
to the ſaid Jane, by virtue of bite laid will of her late 
huſband, KC, — 
The Wh 


* 


* COMMON; COUNTS. — 
g The Nate. f 
„Tub at FE promiſe to. pay to my mother Jane H. the ſum , [ix 


a: n, nds, when-it ſball appear due by her huſhand's will, as 
r-/iro Rb itneſs. my hand, DR NA he, od 5 
e 8 75 . Is John H. 


7 T, hs | 
Tp 4 7 H. R. complains of W. M. being, &c. (a com- Drawee againſt 
e Mono non count on a note of hand, payable fix months drawer, ona pro- 
een date for value received), AND. WHEREAS the en by defendan, 
e bon ia 7. &c. by which ſaid laſt mentioned note the in congaeration 
* aid /. promiſed to pay to the ſaid, H. or her order, of his being in- 
e:00n4;® D Rae wa Hin demnified from a 
00}, he ſum of thirty three pounds, ten ſhilling, . ſix 1 


Fun. months after date thereof, for, and in conſideration had given plain- 
zer), of a certain other note before that time made and tiff, which plain- 
12 bh ubſcribed by the ſaid V. and now loſt and intereſt tif had lot. 
Mbereon,. by which ſaid other note now loſt, the ſaid 
n e ,. had: promiſed. to pay to the ſaid H. the ſum of 
rance, twenty eight pounds, ten ſhillings, the ſaid . be- 

ing indemnified from the ſaid note now loſt; and the 
aid H. avers, that the ſaid VJ. was ſufficiently indem 
nified from the ſaid note now loſt; by virtue of which 
FRE cid premiſſes, and by force of the ſaid ſtatute, the 
"RE ſaid V. became, and is liable to pay the ſaid H. the 
ſeaid thirty three pounds, ten ſhillings, laſt mentioned, 
according to the tenor of the ſaid note ſecondly. 
above mentioned; and being ſo liable, &c. promiſed, 


of = Tho $7 | 7 
4 | &c. according to the tenor of. the ſaid note ſecondly 
nde, above mentioned. An inſimul computaſſet, Counts for 
"the IRE money lent, money had, received, and common concluſion. 
* T. V. complains of T. X. and S. S. being, &c. Indorſee of two 
„% Fox THAT WHEREAVS the ſaid T. XK. and S. S. at Partners, againſt 
ſaid 5 . h . f th his ki, s f th { A 1 EWA iſl d two partners 
"If the time of the making of the ſeveral promiſes and ,,,..;. 


IX undertakings hereafter mentioned, and before and 
ZE afterwards were partners in their commerce, to wit, 
at London aforeſaid, in the pariſh of, &c. and ward 
of, &. AND WHEREAS the ſaid T. K. for himſelf _ 
and the ſaid S. S. his partner, on the day of, 
in the year of our Lord at London 
aforeſaid, in the pariſh and ward aforeſaid, made his 
certain note in writing, commonly called a promiſ- 


e WE fry note, ſubſcribed with his own proper hand, bear- 
88 ing date the ſame day and year; and then and there, 


for himſelf and the ſaid S. his partner, delivered the 
ERS | ba wy ſaid 
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partner, after the making of the ſaid note, and before 


the ſaid note, or any part thereof, and alſo before the 


dorſed the ſaid note, his own proper hand being 
thereto ſubſcribed; and by that indorſement, he the | 


there, for himſelf and the faid &. D. his partner, de- 
on the day and year aforeſaid, at London aforeſaid, in 


ſon, &c. (as in other indorſed notes). Second count on 


mentioned, and ſubſcribed with the names, as well of him, 


2 


Declarations, Pleadings, #c. ' 
ſaid note to one F. G. and L. D. (the faid F. G. and 


ED 


L. D. being then and there partners in trade) and 
by that note, he the ſaid 7. K. promiſed to pay to 
the ſaid F. G. and S. D. by the names of Meſſrs, 
F. G. and S. D. or order, ſix months after date, fifty 
pounds, value received, for himſelf and company ; 


and the faid F. G. for himſelf and the ſaid S. D. his 


18 
782 
. 
x % 


3 


the payment of the ſaid ſum of money contained in 


faid time appointed by the ſaid note, for the payment | 
thereof, to wit, the fame os Gra year aboveſaid, at | 
London aforefaid, in the pariſh and ward aforeſaid, in- 


faid F. G. for himſelf and the ſaid S. D. his partner, 
ordered the contents, &c. to T. V. and then and 


livercd the faid note ſo indorſed, to the faid T. W. 
whereof the ſaid T. K. and S. S. afterwards, to wit, 


the pariſh and ward aforeſaid, had notice, and by rea- 


note, and laid as indorſed by D. for himſelf and partner. 
Third count on note, but as indorſed by both G. and D. 
by their certain indorſemeut made on the ſaid note laſt 
the faid G. as D. appointed the contents, &c. Common \| 


conclxſion. 


— 


Obſervations on Notes off Hand. 0 
WH E N you would recover intereſt on a note, it can 
©" onlybe from the time it becomes payable; or, if it is 
a note payable on demand, you muſt prove a demand 
made, and from that time you are intitled to intereſt, by 
FARKER, at Reading afſizes, 10 March, 1741, 


1 


1 COMMON COUNTS. 
% A L Tf note be made without any date, or if the date be 


and r, zworn out, or otherwiſe defaced, ſo as not to be un- 
y to ir/ftood, you may fergn a date, and ſay in the declaration 
ſſrs. RG was made any day a little after you ſuppoſe it wwas 
fifty ade, only obſerve to omit the following words in the in- 
ny ; Pr /cment of the note in the declaration, bearing date the 
his me day and year. 6 pan 

fore SENT. | 3 ; : 

| in , J note is made payable with intereſt, ſet out the 


Vote as made; but when you ſay the defendant is liable to 
Way, Sc. in the promiſe you take no notice of the word 
Wtere/t, for if he pays the contents of the note, according 


in. the tenor and effect of it, be muſt pay both principal 
ing ad intereſt; for a note, after the time , payment it ex- 
the red, carries intereſt as well as a and, within the 
er, ads Anne. 
nd 3 one 

de. Ja note be kept fo long, that fix years or upwards 
775 er the date, are paſſed before you bring your action, 
vit, Wo muſt remember to lay your promiſe within ſix years, 
in re the teste of your original, elſe it is bad upon non 
za. ump. infra ſex annos. 1 OS. 

pay = 1f a certain time be limited for payment of the money, 
D. Er inſtance, fix months after date, you muſt mention the 
aff e when payable, otherwiſe it will be bad. 

pal 


Barnet declare againſt two of them jointly, the third 
ving, but you may againſt all three ſeparately or 


bouſand ſeven hundred and thirty four, and by miſtake 
sas dated the twenty ninth of October, one thouſand 
ven hundred aud thirty five; in the declaration there 
ere three counts, the firſt upon the note, as dated the 


venty ninth of October, one thouſand ſeven hundred 
is thirty four, only theſe words left out (bearing date 
id Re ſame day and year). The ſecond was on the note, 
yy IF made twenty ninth of October, one thouſand ſeven 


RS undred and thirty four, but bearing date the twenty 


frue. 


Z | If three perſons make a note, jointly and ſeverally, you 


29 


Anote was given the twenty ninth of October, one Note of hand. 
3 how to be drawn 
when the date 


be miſtakeu. 


h of October, one thouſand ſeven hundred and thirty 
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20 ' Declarations, Pleavings, ace. 
five. The third count was upon the note as if maj, 718 2 

and dated the twenty ninth of October, one thouſan 1 

ſeven hundred and thirty four. ED 1 


iz 


Count forenter- Philip White, ſcrivener, complains of :Samu/ 
ing an _ and Benefield the younger, and Charles Roe, being in tie 
earowWing 2920ut cuſtody, &c. in a plea of treſpaſs on'the'caſe, for th 
papers and / . 1 
books, That the ſaid Samuel Benefield and Charles Roe, ou 
the ſaid twenty fifth day of March, in the year of ou 

Lord one thouſand ſeven hundred and fifty two, wi 

force and arms, &c. the office at the back of the 


By which, he ſays, he is damaged to the amount of 
one hundred pounds. 55 oy 
AND WHEREAS ALs0 the faid Samuel ag ar 7 
and Charles Roe, afterwards, (to wit) upon the fame 
day and year aboveſaid, at the ſhop or office, in the 
pariſh and county aforeſaid, did, with force and arms, 
his the ſaid Philip's papers, cafh, books, 
and other valuable things belonging to the fail | 
Philip, and which were then in the ſaid office, with 
violence threw into the court, wherein is the fail 
ſhop or office, whereby the ſame were greatly da. 
maged, and the ſaid Philip thereby prevented from # 
carrying on his buſineſs, by which, he ſays, that he) 
damaged to the amount of another one hundred“ 
pounds. „„ 
AND WHEREAS ALso, the ſaid Samuel Benefiell 1% 
and Charles Roe, afterwards, that is to fay, on the 
faid twenty fifth day of March, in the year aforeſaid, 
did, with force and arms, &c. the apartment o 
lodging room of him, the ſaid Philip White, in the i 
pariſh and county aforeſaid, broke and entered, x by” 
| | bh ER EE: EAT dim 
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he aid Philip Bite expelled and removed from 
jou poſſefnon aforefaid, to his great damage, &c. and 

inſt the peace, &c, by which, he ſays that he is 
mnified to the amount of another one hundred 


rthis Ap WHER EAS ALSO the faid( plaintiffyaſterwards, A count for 
ener . Ae ee Pop 2 71 +: lending four 
wit, on the ſame-day and year, at aforefaid, in 


CER 


MT day ana A ume 132 truſſes of hay and 
* county aforefaid, had lent and delivered to the ſaid four buſhels of 
etendant) at his fpecial inſtance and requeſt, four 93ts- 
eaſſes of hay, of the value of frx thillings and four- 
nce, and four buſhels of oxts, of the value of ſix 
ilings; he, the faid defendant, in conſideration 
ereof, afterwards, to wit, on the fame day and year 
ovefaid, at  Aaforeſaid, in the city aforeſaid, 
ox upon himiſelf, and then and there faithfully pro- 
iſed the ſaid plaintiff, that he, the ſaid defendant, 
| Nur other truſſes of hay, and four other buſhels of 
es, to the ſaid plaintiff, when afterwards he ſhould 

= thereto required, would well and faithfully pay 
a content. 5 e 


# Yet the faid A. B. in his life time, and the afore- A concluſion 
Wid Brivget, after the death of the faid A. B. whilſt 484 bl, 2.94 
ple, and the afotefaid William and Bridget after their was an executrix 
ter marriage, the promiſes and undertakings of the before the marri- 
id A. B. in his life time, in form aforefaid made, in - +5 bee 5 
ools wiſe regarding, but contriving, and fraudulently 88 
Witending craftily and ſubtilly to deceive and defraud 

T e fad Jahn (plaintiff, in Sis. pech have not 

Haid, neither hath any of them yet paid the ſaid feve- 

Al ſums of money, or any part thereof, to the ſaid 


it, on the day of in the year of 
1a ur Lord at aforeſaid, in the county afore- 
it o id, were by the e be but they have 
ccherto altogether refuſed to pay the ſame, and the 
Eid William and Bridget ſtill do refuſe to pay that 


to 


\ 


— — — 


Warrer, made, but contriving, and fraudulently intending UL, 
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to the ſaid John, to the damage of him the ſy x 
John, twenty pounds, and thereupon he rings 1 1 
ſuit, &c. 1 


* * 
Is 


| Again two de- Vet the ſaid Samuel and Benjamin in no wiſe v1 


feadantss garding their ſeveral promiſes and undertakig 

| aforeſaid, in form aforeſaid made, but contriving, a 
fraudulently intending, craftily and ſubtilely to ven | 
and defraud the ſaid Edward; in that behalf have na 
nor hath either of them paid the ſaid ſeveral ſums pm 
money, or any part thereof, to the ſaid Edward (i I 
though they have been often thereto requeſted by = 
ſaid Edward, at aforeſaid, in the — afor Wi 
faid) but they have hitherto altogether refuſed, a 
ſtill do refuſe to pay the ſame to the ſaid Edward 

the damage of the ſaid Edward of twenty 0 
and thereupon he brings his ſuit, &c. _ 


„ 


Ageinſt one de- Vet the ſaid George not regarding his ſeveral pro 
fendant. miſes and undertakings aforeſaid, in form aforeſa8 


craftily and ſubtilely to deceive and defraud the fu 
Henry in this particular have, not yet paid the fail 
| ſeveral ſums of money, or any part thereof to the fall 

Henry (although, to do this, +. the ſaid George, ar 2 
wards, to wit, in the ſame day and year laſt aforeſad, 
at the pariſh aforeſaid, by the ſaid Henry was .. 
queſted) but he to pay the ſame to him, hitherto hav 

wholly refuſed, and ſtill doth refuſe to the fai, 
Henry his damage of twenty pouch, and therefor 
he brings his ſuit, &c. | 2 


For the two laſt Vet the ſaid John Heathen, not regarding his fiat 
mentioned pro- two laſt mentioned promiſes and undertakings mat 


miſs. in form aforeſaid, but contriving, and fraudulent 
| Hardeaftle intending craftily and ſubtilely to deceive and defraul?? 


the ſaid James Smith in this reſpect, has not yet pail}! 

to the ſaid James Smith the ſaid two laſt mentionei 

| ſums of money, or any part thereof (although the 
ſaid John Heathen, afterwards, to wit, the firft day d a 

January, in the year aboveſaid, at M. aforeſaid, RE ; 
requeſted by the ſaid James Smith to pay hin? the 0 

ſame). but has hitherto refuſed, and {till refuſes to 1 


c. COMMON COUNTS. 

the 4 1 he ſame to the ſaid James Smith, to the damage of 

ngs ti he ſaid James Smith of forty pounds, and thereupon 
ee brings ſuit, &c. | 5151 


ave nol Abraham, Henry, Fohn and Edward, in the life time 


ſums pf the ſaid Edward; and the ſaid W/ilkam, Abrabam, 
ard (i enry and John, after the death of the ſaid Edward, 
by th n this particular have not yet paid the ſaid ſeveral 
Ale ums of money mentioned in the ſaid two ſeveral 
2d, 2 aſt mentioned promiſes and undertakings, or anz 


his, he the ſaid V. P. often afterwards, by the ſaid 


Wife time of the ſaid Edward, and by the ſaid William, 
Abraham, Henry and John, after the death of the 
aid £dward, to wit, on the ſaid day of 


ending in the ſaid year of our Lord „„ 
he a aforeſaid was requeſted) but he to pay the ſame to 
he (them or any of them hath hitherto wholly refuſed, 
the fl and to pay the fame to the ſaid William, Abraham, 
, after, Henry and John, or any of them, ſtill doth refuſe to 
reſai he ſaid William, Abraham, Henry and John their 
as f. damage of twenty pounds, and therefore they bring 
to ha, their ſuit, &c. | | 
e fal | 


; dertakings aforeſaid, in form aforeſaid made, but 


Part thereof, to them or any of them (although to do 


William, Abraham, Henry, John and Edward, in the 


Angel, not regarding the ſeveral promiſes and un- 


cContriving and fraudulently intending, the ſaid Ed- 


| Yet the ſaid V. P. not regarding his ſaid two By three ſurviv- 
We veral laſt mentioned promiſes and undertakings, e Partners 

put contriving, and fraudulently intending craftily menti 
and ſubtilely to deceive and defraud the ſaid William, miſes. 


two 


Warren, 


e 


5 = Nevertheleſs the ſaid Angel in his life time, and By an executrix 
the aforeſaid Samuel, after the death of the faid asainſt an cxce 


utor. 


S mac? 

ulenti nund in his life time, and the ſaid Mary after the 
ſefrau death of the ſaid Edmund, in his behalf craftily and 
et paid) dubtilely to deceive and defraud the aforeſaid ſeveral 
tioned) ſums of ray agen any part thereof to the ſaid Ed- 
oh the mund in his life time, or to the aforeſaid Mary, after 
day df the death of the faid Edmund, hath not paid, neither 
J, W Path either of them yet paid the ſame (although to 
nn the y the ſame, the aforeſaid Angel in his life time, by 


| the ſaid Edmund in his life time oftentimes, and the 


oned pro- 
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By an admin: Yet the ſaid John, i in no wiſe regarding his ſeveral 


ſtrator. 


"Cops 5. Scwyer. Fames, in form aforeſaid, the date whereof is the day bs 
Hab. Rep. 1 


Declarations, Pleadings, (c. 


aid Samuel, after the death of him the ſaid Angel, to 
wit, on the firſt day of April, in the year of our Lon 
one thouſand ſeven hundred and thirty ſeven, at 3 
in the county aforeſaid, by the ſaid p Fra were re. 1 
quired) but to pay the ſame to them or either of 7 
them they have hitherto altogether refuſed; and 0% 
pay the ſame to the ſaid Mary, the ſaid Samuel 0 
doth refuſe, to the damage of the ſaid Mary — J 
pounds, and therefore ſhe brings this ſuit, &c. And 0 
the ſaid Mary brings here into court the letter teſta. 
mentary of the aforeſaid Edmund, whereby it ſuffici. 1 
ently appears to the court here, that the ſaid Mary is 


executrix of the ſaid mo and hath adminiſtration Þ q 


thereof, &c. F 


2 
» 


promiſes and undertakings in form aforeſaid made, 4 
but contriving, and fraudulently intending craftly 3 
. and ſubtilely to deceive and defraud the faid Elizabeth | R 
in her life time, and the ſaid James, after the death A 
of her the ſaid Elizabeth (to which ſaid James, ad. 
miniſtration of all and ſingular the goods and chattels, 
rights and credits, which were belonging to the ſaid 
Elizabeth at the time of her death, after the death of 3 
the ſaid Elizabeth, to wit, on the "nineteenth day of "0 
November, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at London aforeſaid, in the . 4 
pariſh and ward aforeſaid, by William, by divine pro. by. 
vidence, Archbiſhop of Canterbury, Primate of all | A 
England, and Metropolitan in due form of law, was 
granted) in this behalf hath not yet paid the ſaid fe- 
veral ſums of money, or any part thereof, to the ſaid 
Elizabeth in her life time, or to the ſaid James after 'Y 
the death of the ſaid Elizabeth, (although often re. 
queſted) but to pay the ſame to them or either of I 
them, the ſaid John hath hitherto altogether refuſed, * 3 
and to pay the ſame to the ſaid James till doth re- 
| fuſe to the ſaid James his damage of one hundred 
pounds, and therefore he brings this ſuit, &c. and he 
brings here into court the letters of adminiſtration of D 
the ſaid Archbiſhop, which teſtify to the court here, the 


commiſſion of the adminiſtration aforeſaid, to the ſaid 5 


and year in that behalf above mentioned. 1 
5 ACCOUNT, i 


dr 


gel to : 

r Lord ? 

at A E; C 0] ÞD N EF. 

TC Ie. e 

her of ; 

and to- N 

el till 

wentyſ D R. late of, &c. and J. D. late of, A declaration by 
And o wit. : i ; FG 1 ? e partner 2 

teſt, i: 77 Ws &c. were ſummone to anſwer to — coy 

uffci. F. K. in a plea, that they render to him their rea- not ading wich 

fary is ; onable account of the time during which they were him. 

ration bailiffs of him the ſaid J. R. in M. B. and where- Hardeaftle. 

upon the ſaid J. R. by his attorney, ſays, 8 
"RET rar WHEREAS the ſaid R. and F. on the twenty nee "ff Small, 

every fifth day of March, in the year of our Lord one thou- r 

made. ſand ſeven hundred and 3 one, and from thence- 

raftil forth until the firſt day of April, in the year of our 

Lab, Lord one thouſand ſeven hundred and thirty five, at 

Joan A. B. aforeſaid, were bailiffs of the aid 7. of certain 

ad. E cloſes, called Benham Cow Leazes, in M. B. afore- 

itte. ſaid, with the appurtenances of them the ſaid F. R. 

e fa and J. D. and for all that time had the care and 

ith of management thereof, and received the iſſues and 

ay of profits thereof for the common benefit and profit of 

ſeven the faid J. R. and F. to render a reaſonable account 

n the thereof to the ſaid J. R. when they ſhould be there- 

i EF unto required; and during that time, at M. B. 

f 21 aforeſaid, were the bailiffs of the ſaid J. and had 

wa; i: the care and management of great quantities of peat 


16 and peat aſhes, and hay, of the ſaid F. R. and F. for 
the common benefit and profit of the ſaid J. R. and 
F. to render a reaſonable account thereof to the ſaid 
F. when they ſhould be thereunto requeſted ; yet the 
ſaid R. and J. (although often requeſted) have not, 
nor either of them hath rendered to the ſaid F. a 
reaſonable account of the premiſſes or any part 
thereof, but have hitherto altogether denied, and ſtill 
do deny to render the fame to the ſaid J. whereby 
he ſays that he is injured, and hath damage to the 
1 * of fifty pounds, and thereupon he brings ſuit, 


See the plea to this, in Tide Pleas, e. 
Ld D2 2. 7 
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1 2 bailiff p. . complains of J. B. being, &c. of a plea that 1 1 


who had the care he render to him a reaſonable account during the 


- . time in which he was bailiff of the ſaid P. for this, 


TH 
* 5 


| 


render an ac- TI HAT WHEREAS the ſaid Fo had been bailiff of the : 3 


count thereof. 


ſaid P. at 


in the county aforeſaid, from the 


: Serjeant yes twenty-ninth day of Fly, in the year of our Lord one 


_ thouſand ſeven hundred and thirty ſeven, until the 
twenty ſixth day of December in the ſame year, and 


during all the time aforeſaid had the care and „ 5 


ſal of divers goods and merchandizes of the ſaid P. 
to wit, of ſix half barrels of white herrings, ou 
quarter barrels of ſalmon, and one half barrel of ſal. 
mon for all the time aforeſaid, to merchandize an 


to make profit thereof for the ſaid P. and to render 


him a reaſonable account thereof when afterwars 
he ſhould be thereunto requeſted; yet the ſaid F. B. 
(although often requeſted) hath not yet rendered to 
the ſaid P. his reaſonable account thereof, but hath 


Hitherto refuſed, and ſtill doth refuſe to 3 the 


ſame to him; whereby he ſays he is prejudiced, and 


hath damage to the value of forty Pawns and there | 1 


upon he brings his e de. 5 


3 3 3 8 8 NEBR WOE 
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FE 
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Ty this, : bf 
of the E | 


Id one 
til the i 
r, and 


„ | I | 
aid 7. 


ad ſal. 2 KANE M. widow, adminiitracds of Te fingular 4 A declaration by 
© and BY 7 the goods and chattels, rights and credits which an adminiftra- 
render Frere belonging to S. W. her late huſband at the in eee 


.. againſt the ſure 
wards 3 hme of his death, who died inteſtate, complains of viving partner. 


IL. being in the cuſtody of the marſhal, &c. 


Warren. 


red to 2 4 kon THAT WHEREAS, at the time of making the 
t hath 1 ſeveral promiſes and undertakings hereafter TR 
Tr the ioned, and before and afterwards, they the ſaid 

b an and one M. L. now deceaſed, in the life time of the 
bert. aid A. were perſons trading by way of A: Fs 


: zing, and uſing. commerce within this kingdom of 
1 5 Feel to wit, at R. in the county aforeſaid. 
nd the ſaid F. and MH. then, and before, and after- 
Bards, were there partners in their ſaid trade and 
"+ F&ommerce, which ſaid M. the ſaid F. hath ſurvived, 
AN p WHEREAs the ſaid F. on the fifth day of Sep- 
| | dember, in the year of our Lord one thouſand ſeven 
hundred and twenty nine, and in the life time of the 
ſaid M. at R. aforeſaid, for himſelf and the ſaid M. 
his ſaid partner, made his certain note in writing, 
commonly called a promiſſory note, with his own 
proper hand thereto ſubſcribed, bearing date the ſame 
5 WM and year, and then and there, for himſelf and the 
aid M. his ſaid partner, delivered the ſaid note to the 
ſaid S. in his life time, and thereby for himſelf and 
che ſaid M. his ſaid then partner, promiſed to pay to 
1 the ſaid S. or order ſeventy eight pounds on demand, 
for value received; and by reaſon thereof, and by 
force of the ſtatute 1 in ſuch caſe made and proyided, 
the ſaid J. and M. in the life time of the ſaid M. be- 
came liable to pay to the ſaid S. in his life time, the 
4. [id ſum of money contained in the {aid note, accord- 


D * ing 


SE, 


Ne 
e A; AS» & e 
1 N 


A declaration on London, d of 72 late of, xc. was attached to anſuer A 
a note of indem- to wit. 


nity. 


Warrene 


his life time, to pay him the ſaid ſum of money con. I 


effect of the ſaid note. a 9 


thouſand ſeven hundred and twenty nine, at R. al. 2 : 


and requeſt of the faid F. 


and effect of the ſaid note; and in conſideration = 
ſame day and year aboveſaid, at London aforeſaid, in 1 


the pariſh and ward aforeſaid, undertook, and then 0 


all charges that ſhould accrue from it. And the 0 
faid W. H. further faith, that the ſaid 7. W. after © 


Declarations, Pleadings, #c. | 
ing to the tenor and effect of the ſaid note. And 
being ſo liable, they the ſaid F. and M. in the liſe 
time of the ſaid M. in conſideration thereof, ater. 1 
wards, to wit, the ſame day and year aboveſaid, at 
R. aforeſaid, in the county aforeſaid, undertook, 
and then and there faithfully promiſed the ſaid S. in 


tained in the ſaid note, according to the tenor and 


AND WHEREAs afterwards, to wit, on the twen. 2 
tieth day of September, in the year of our Lord one 


ſaid, and in the life time of the ſaid M. he the ſaid 0 


for himſelf and the ſaid M. his partner, made his 
; certain other note. And then a count for meney lent, 


5 * 2 
TY 


ee 


W. H. in a plea of treſpaſs upon the caſe, 3 
&c. And whereupon the ſaid V. H. by his 


FS. 


attorney, complains, THAT WHEREAS the faid V. 
H. on the twenty eighth day of February, in the year 7 


of our Lord one thouſand ſeven hundred and ey 


nine, at London aforeſaid, to wit, in the pariſh of 


in the ward of Cheap, at the ſpecial inſtance | i 
. had made a certain 
note in writing, called a promiſſory note, ſubſcribed | +F 


with the hand writing of him the ſaid W. H. bear. A 
ing date the day and year aboveſaid, and had delivercd | 


the ſaid note to the ſaid F. . and thereby, as if for 


value received, had promiſed to pay to the ſaid F. V. 


or order, one hundred pounds, two months after 
date of the ſaid note, whereby, and by force of the 4 
ſtatute in ſuch caſe made and provided, the ſaid Y. 
H. had become liable to pay to the ſaid J. W. or his 
order, the ſaid ſum of money according to the form 


thereof, he the ſaid J. V. afterwards, to wit, on the 


and there faithfully promiſed the ſaid V. H. to 
indemnify him the ſaid from the ſaid note, and 


8 
9 
37 * 
16 e 
ut 
J 1 


Ds . 


And he making of the ſaid note, to wit, on the ſaid twenty 
the life nth day of February, in the year aforeſaid, at Lon- 
after. aforeſaid, in the pariſh and ward aforeſaid, in- 
„ yrſed the ſaid note ſubſcribed with his the faid 7. 


s. own hand, and by that indorſement he the ſaid 
"RF. . appointed the contents of the faid note to be 
aid to one J. C. yet the ſaid 7. V. not regarding 
is aforeſaid promiſe and undertaking, but contriving, 
nd fraudulently intending craftily and ſubtilely to 


twen. eceive and defraud the ſaid V. H. in this particular, 
rd one Path not in any way indemnified the ſaid V. H. 
afore. from the ſaid note, by paying to the ſaid F. C. the 


um of money contained in the ſaid note, or other- 


y lent, ter wards, to wit, on the firſt day of Ma, in the 
Pg 2 ear of our Lord one thouſand ſeven hundred and 
nſwer | Wbirty five, and often afterwards, at London aforeſaid, 
e Caſe, In the pariſh and ward aforeſaid, was requeſted by the 


Eid . II.) but he the faid J. V. to perform his 


e year 

in yppon the ſaid V. H. afterwards, to wit, on the firſt 
ſh of Way of Fly, in the year of our Lord one thouſand 
tance even hundred and thirty ſix, at London aforeſaid, in 
rtain the pariſh and ward aforeſaid, to diſcharge himſelf 
ribed * from the ſaid note, and to prevent any ſuit at law 
bear. peing commenced againſt the ſaid V. H. thereon, 
vered | pas forced and obliged to pay unto the faid F. C. 
f for the ſaid ſum of one hundred pounds contained in the 
F. V, aid note, and alſo the ſum of five pounds, four 
after Hhillings, and ten pence, for intereſt thereof then due 

F the thereon to the ſaid 7. C. 5 
. Ax D WRHERRAsõ the ſaid J. J. after wards, to wit, on 
r his the ſame day and year laſt aboveſaid, at London afore- 
form ſaid, inthe pariſh and ward aforeſaid, was indebted,&c, 
tion (a common count for money laid out and expended) yet the 

| the aid J. W. not regarding his ſaid laſt mentioned pro- 
1, in iſes and undertaking, but contriving and fraudulently 


the ſaid V. H. in this particular, hath not yet paid 


„„ and 


wiſe howſoever (although to do this the ſaid J. W. 


id promiſe in this particular, then and always af- 
Ferwards there refuſed, and {till refuſeth, Where- _ 


? ntending craftily and ſubtilely to deceive and defraud 


the ſaid laſt mentioned ſum of money, or any part 
thereof to the ſaid J. H. (although often requeſted) 
put to pay the ſame to the ſaid W. H. + 7 
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and ſtill doth wholly refuſe to the ſaid W. his damage 
of one hundred and thirty pounds, therefore he brings 
his ſuit. | 


A declaration on Southampton, ! T. H. late of R. &c. was attached to 


a foreign bill of to wit. J anſwer 7. K. of a plea of treſpaſs on 


exchange by 
drawer againſt 
acceptor. 


Warren. 


the caſe, &. And thereupon the ſaid J. by 

his attorney, complains, THAT WHEREAS there 
now is, and from time immemorial hitherto has 
been an' ancient and laudable cuſtom uſed and ap- 
proved of amongſt merchants, and other perſons 
reſiding, trading, and uſing commerce within this 
kingdom, namely, that if any merchant, or other 


_ perſon reñding, trading, and uſing commerce in 


parts beyond the ſeas, ſhould make any bill of ex- 


change in writing ſubſeribed with his own hand, 
and ſhould direct ſuch bill to any merchant, or other 


_ perſon reſiding, trading, and uſing commerce within 


this kingdom, and by ſuch bill ſhould require ſuch 


_ perſon, to whom ſuch bill ſhould be directed, to pay 


or cauſe to be paid to any merchant, or other perſon 


reſiding, trading, or uſing commerce within this 
kingdom, or order any ſum of money-mentioned'in 


ſuch bill, at any time mentioned in ſuch bill, and by 


| ſuch bill appointed for payment thereof; and if 


ſuch perſon to whom ſuch bill ſhould be ſo directed, 
ſhould accept ſuch bill, then ſuch perſon to whom 


ſuch bill ſhould be fo directed, accepting ſuch bill, 


ſhould be liable, and is and was for all the time 
aforeſaid been liable, and is and was for all the time 


aforeſaid, been uſed and accuſtomed to be liable to 


pay ſuch ſum of money mentioned in ſuch bill, to 
ſuch perſon mentioned in ſuch bill, and to whom the 
money mentioned in ſuch bill ſhould, by ſuch bill be 
appointed to be paid, at ſuch time as by ſuch bill 
ſuch ſum of money ſhould be appointed to be paid; 


and the ſaid . further ſaith, that at the time of 


making the bill of exchange hereafter mentioned, and 
at the ſeveral other times hereafter mentioned, one 


S. F. was a merchant, or other perſon reſiding, 


trading, and uſing commerce in parts beyond the 
. ſeas, to wit, at NM. in nr agar v. and the ſaid'F. 


K. and T. H. were perſons reſiding, trading, and 


uſing 


A „ 


| | uſing commerce within this kingdom, to wit, at R. in 


the county of Southampton aforeſaid; and being ſo reſi- 
dent and trading and uſing commerce as aforeſaid, the 


1 ſaid S. on the third day of Mowember, in the year of 


our Lord one thouſand ſeven hundred and thirty, in 
parts beyond the ſeas, at N. aforeſaid, in Newfound- 
land, according to the aforeſaid cuſtom, made 


| his certain bill of exchange in writing, ſubſcribed 


with his own hand, bearing date the fame day and 
year, and then and there directed the ſaid bill to the 


laid 7. H. by the name of Mr. T. H. merchant, in 


R. and by the ſaid bill requeſted the ſaid T. H. forty 
days after ſight of that his ſecond bill of exchange 


| (firſt not paid) to pay, or cauſe to be paid to the ſaid 


o 


F. or order, the ſum of nine pounds ſterling for 


value received in fiſh, and to place it to the account 
of the ſhip Induſtry, as by advice from the faid S. 
which ſaid bill the ſaid T. H. afterwards, to wit, on 


the firſt day of February, in the year aforeſaid, at R. 
aforeſaid, upon ſight thereof, accepted according to 
the aforeſaid cuſtom, and by reaſon of the promiſes, 
and according to the aforeſaid cuſtom, he the ſaid 


T. H. became liable to pay to the ſaid J. the ſaid ſum 
of money mentioned in the faid-bill, according to the 


tenor and effect the ſaid bill, and of his acceptance 


thereof, and being ſo liable, he the ſaid T. H. in. 
conſideration thereof, afterwards, to wit, the ſame 
day and year laſt aforeſaid, at R. aforeſaid, under- 


took, and then and there faithfully promiſed the ſaid 
J. to pay him the ſaid ſum of money mentioned in 
the ſaid bil}, according to the tenor and effect of the 


ſaid bill, and of his acceptance thereof, with a 


count for money had and received to plaintiff 's uſe, and 
then, YET THE AFORESAID, &c, ; 


To wit, R. NM. complains of A. S. &c. Fon A declaration for = 
THAT WHEREAS the ſaid A. on the fixth day of horſe meat, ſtab- | 


ance, 


2 in the year of our Lord one thouſand ſeven ig and attend. 


undred and thirty five, at P. in the county afore- 


ſaid, was indebted to the ſaid R. in five pounds of Merren. 


lawful money of Great- Britain, for horſe meat, ſtab- 


ling and attendance, by the ſaid R. for a certain 


gelding 
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year, at P. aforeſaid, in the county aforeſaid, under. 


like ſpecial inſtance and requeſt of the ſaid A. had 7 
before that time found and provided for, and allowed 


that he therefore reaſonably deſerved to have of the 
ſaid A. other five pounds of like lawful money, to 


the ſaid A. then wid there had notice. 


on the ſame day and year, at P, aforeſaid, in. the 
county aforeſaid, was indebted unto the ſaid R. in 


| horſe meat, ſtabling and attendance, by the ſaid R. 


found and provided, and to the ſaid laſt mentioned 
gelding allowed: And being ſo indebted, he the ſaid 
A. in conſideration thereof, afterwards, on the ſame 
day and year, at P. aforeſaid, i in the county aforeſaid, 


the faid R. N. to pay him the ſaid ſum of money 
aſt mentioned, when he ſhould be thereto afterwards 
_ requeſted, 

day and year, at P. aforeſaid, in the county aforeſaid, 


inſtance and requeſt of the ſaid A. had before that 
| time found and provided my and allowed to a certain 


Declarations, Pleadings, cc. 


gelding of the ſaid 4. before that time found and 
provided, and to the ſaid gelding given and allowed, 4 
at the ſpecial inſtance and requeſt of the ſaid A. and Y 
being ſo indebted, he the faid 4. in conſideration 
thereof, afterwards, to wit, on the ſame day and 


took, and then and there faithfully promiſed "the ſaid 
R. to pay him the ſaid ſum of money when afterwards 
he ſhould be thereto requeſted. 1 

AND WHEREAS afterwards, to wit, on the ſame 
day and year aforeſaid, at P. aforeſaid, in the county Wil 
aforeſaid, in conſideration that the ſaid R. at the 


to a certain other gelding of the ſaid A. other horſe 
meat, ſtabling and attendance, he the ſaid 4. under. 
took, and then and there faithfully promiſed the faid | 
R. to pay him ſo much money as he therefore rea- 
fonably deſerved to have; and the ſaid R. dath aver. 
wit, at P. aforeſaid, in the county aforeſaid, whereof 


AND WHEREAS the ſaid 4, afterwards, to wit, 


other five pounds of like lawful money, and other 


at the like ſpecial inſtance and requeſt of the ſaid 4, 
for a certain gelding of one R. C. before that time 


undertook, and then and there faithfully promiſed 


AND WHEREAS afterwards, to wit, on 1 the ſame 


in conſideration that the ſaid K. N. at the like ſpecial 


other 


15 ther gelding of the ſaid R. C. other horſe meat, 
a bling and attendance, he the ſaid 4. undertook, 
ad then and there faithfully promiſed the ſaid R. N. 


* and 

ration 3 o pay him ſo much money as he therefore reafon- 
y and biy deſerved to have. And the ſaid R. N. doth 
under. ver, that he therefore reaſonably deſerved to have 
e ſaid pf the ſaid 4. other five pounds of like lawful money, 
wards No wit, at P. aforeſaid, in the county aforeſaid, where- 


4 bf the {aid A. then and there had notice. YET THE 


ſame \FORESAID, &c. 
ounty | F ö | 5 | | 
it the To wit, J. S. complains of A. S, For THAT Adeclaration for | 
. had HERE As the ſaid A. on the day f oy 3 
owed in the year of our Lord one thouſand ſeven hundred date bs bis 
horſe Wl and thirty four, at N. in the county aforeſaid, was illneſs, 
nder- WW: :debted unto the ſaid J. (the ſaid J. then, and for . 
e laid divers years then laſt paſt, being an apothecary, and 
rea- the art and buſineſs of an apothecary for all the time 
aver. Naforeſaid uſing and exerciſing) in twenty pounds 
f the of lawful money of Great Britain, for the work and 
y, to labour, care and diligence of the ſaid J. at the ſpe- 
ereof cial inſtance and requeſt of the ſaid A. before that 
. time done and performed, and beſtowed in and about 
wit, the healing and curing of the faid A. of divers diſ- 
the eaſes, ſickneſſes and maladies under which he then 
As laboured and languiſhed ; and for divers medicines, 
ner 


plaiſters, phyſic, and other neceſſary things before 
1K. that time provided, adminiſtered and applied by the 
d A. | faid J. at the like ſpecial inſtance and requeſt of the 


1me faid A. in that particular; and being fo indebted, he 
ned the ſaid A. in confideration thereof, afterwards, to 
ſaid wit, the ſame day and year, at M. aforeſaid, in the 
ame county aforeſaid, undertook, and then and there 
aid, faithfully promiſed the ſaid F. to pay him the ſaid ſum 
iſed | of money when he ſhould be thereto afterwards re- 
ney queſted. _ OR . | a 
urds AND WHEREAS, afterwards, the ſame day and 


year, at M. aforeſaid, in the county aforeſaid, in con- 

| ſideration that the ſaid J. being then an 1 N 
as aforeſaid, and uſing the ſaid art and buſineſs, 

at the like ſpecial inſtance and requeſt of the ſaid 4. 

had before that time done, performed, and beſtowed 

other his work and labour, care and diligence in 20g 
4 8 . n about 
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a ceclaration for ſtatutes made and provided concerning bankrupts, 
carriage of £0008 complain of E. W. in the cuſtody, &c. Fon 


by water. 


44 Declarations, Pleadings, c. 
ab6ut the healing and curing of the ſaid A. of di 


other diſeaſes and ſickneſſes and maladies unde; 
which he then laboured and languiſhed, and had in that 
particular, at the like ſpecial inſtance and requeſt of 
the faid A. provided, adminiſtered and applied certain 
other medicines, plaiſters, phyſic, and other neceſſary 
things, he the ſaid AJ. undertook, and then and there 
faithfully promiſed the ſaid J. to pay him ſo much 
money as he therefore reaſonably deſerved to have; 
and the ſaid F. doth aver, that he therefore reaſon. 
ably deſerved to have of the ſaid 4. other twenty | 
Pounds of like lawful money; to wit, at M. afore. Ml 
ſaid, in the county aforeſaid, whereof the ſaid 4. | 

then and there had notice. | 
AND WHEREAS the ſaid A. afterwards, to wit, 
the ſame day and year, at N. aforeſaid, in the county 
. aforeſaid, was indebted unto the ſaid F. in other 
| twenty pounds of like lawful money, for the work 
and labour, care and diligence of the ſaid F. as an 
apothecary, at the like ſpecial inſtance and requeſt of 
the ſaid A. before that time done, performed, and 
| beſtowed in viſiting the ſaid A. then languiſhing and 
labouring under divers other diſeaſes, ſickneſſes and 
maladies, and alſo for divers other medicines, phyſic, 
and other neceſſary things before that time provided, 
adminiſtered, and applied by the ſaid J. on that oe- 
caſion, at the like ſpecial inſtance and requeſt of the 
ſaid 4 And being fo indebted, he the ſaid A. in 
conſideration thereof, afterwards, to wit, the ſame 
day and year, at M. aforeſaid, in the county aforeſaid, 
undertook, and then and there faithfully promiſed 
the ſaid J. to pay him the ſaid ſum of money laſt 
mentioned, when he ſhould be thereto afterwards re- 
queſted, with a quantum meruit to this count. Yer 
THE AFORESALD, e. | 
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A declaration by To wit, HE. G. and 7 * aſſignees of the debts, 
the: aſhgnees of. gods and chatteis of - N. S. a Pankrußt 
a bankrupt, in 

$7: is recites Within the true intent and meaning of the ſeveral 


Fi THAT WHEREAS the (aid E. V. the day 
Ou Agar- of in the year of our Lord one thouſand 
ſeven 


| A 8 B. 
=. hundred and thirty four, at K. in the county 
* "PF... was indebted to the ſaid NM. S. before he 


ecame a bankrupt, in the ſum of of nine pounds of 
tha awful money of this kingdom, for the freight, car- 
it of iage and conveyance of divers goods, wares and 
tam BF crchandizes of the ſaid E. in and on board the 
12 A arges and boats of him the ſaid R. and by him the 
ere 


laid R. (before he became a bankrupt) for the ſaid 


nuch , and at his ſpecial inſtance and requeſt from the 
©; Wſcity of L. to the town of NM. in the county of B. and 
ion. from the ſaid town of NV. in the ſaid county of B. to 
ent) ne ſame city of L. before that time carried and 
oY tranſported; and being fo indebted, the ſaid E. in 


conſideration thereof, afterwards, to wit, on the fame 
day and year above, at K. aforeſaid, undertook, and 


ito the ſaid R. (before he became a bankrupt) then 
unty and there faithfully promiſed that he the ſaid E. 
other would well and trul pay and ſatisfy the ſaid nine 
work pounds, to the ſaid R. when he ſhould be thereunto 
as an aſterwards requeſted. 5 5 
eſt of AND WHERESAS the ſaid R. (before he became 
and a bankrupt) at the like ſpecial inſtance and requeſt 
z and of the ſaid E. had carried, tranſported and conveyed 
> and for the ſaid E. divers other goods, wares and mer- 
1yſic, chandizes in and on board the boats and barges of 
ided, him the ſaid R. (before he became a bankrupt) from 
Oe the aforeſaid town of M. in the county of B. afore- 
f the ſaid, to the ſaid city of L. and from the faid city of 
J. in L. to the ſaid town of N. the ſaid E. in conſidera- 
ſame tion thereof, afterwards, to wit, the ſame day and 
efaid, year aboveſaid, at K. aforeſaid, took upon himſelf, 
miſed and to the ſaid R. (before he became a bankrupt) 
' laſt then and there faithfully promiſed that he, the ſaid 
EM E. would well and truly pay all ſuch ſums of money 

ET 


to the ſaid R. for the carriage and conveyance of the 
goods, wares and merchandizes laſt mentioned, 
E when afterwards he ſhould be thereunto requeſted. 


lebts, And the ſaid H. and J. in fact ſay, that the ſaid R. 
rupt, (before he became a bankrupt) reaſonably deſerved 
veral to have of the ſaid E. for the freight, carriage and 
For conveyance of the goods, wares and merchandizes 


laſt mentioned, other nine pounds of like lawful 
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_ Declarations, PPleadings, cc. 

money, whereof the ſaid E. afterwards, to wit g 
day and year aforeſaid, at K. aforeſaid had notic# | 

AND WHEREAS, &c. ( Another count for work, i 
bour, care and induſtry by the bankrupt; before he H 
came a bankrupt, for the defendant in his buſineſs all 
affairs, and a quantum meruit to that count.) 6; 

N. B. The aſſignees of the bankrupt aver, tha 
the bankrupt (before he became a bankrupt) rei 
ſonably deſerved to have, &c. Nevertheleſs the (ail 
E. not regarding his ſeveral promiſes and undertał 
ings aforeſaid, but contriving, and fraudulently in- 


| tending to deceive and defraud the ſaid R. after E 


became a bankrupt, and the faid H. and F. (aff. 3 


nees of the debts of the ſaid R. after he became 


bankrupt) in this behalf hath not paid the ſaid ſever 
ſums of money, or any part thereof, either to the 
ſaid R. before he became a bankrupt, or to the fad 


H. and F. or either of them, ſince the ſaid RI : 
bankruptcy, to which ſaid H. and F. all and ſingulu 
the goods and chattels, debts and credits of the (ail 


RK. the bankrupt, were in due manner aſſigned, ac. 


cording to the form of the ſeveral ſtatutes made ani 


and provided, concerning bankrupts by indenture bear. 


ing date the. third day of November, in the yen 


of our Lord one thouſand ſeven hundred and thirty 


three, at K. aforeſaid, and now brought here into 


court, under the hands and feals of E. B. Eſq; G. N 


and F. B. gent. thereof, the commiſſioners, by virtue 
of a commiſſion of bankruptcy, under the great ea 
of our lord the King, againſt the ſaid R. S. directed 

to them the ſaid E. B. G. N. and 


J. B. and alſo if 
V. R. Eſq; R. W. gent. although the ſaid E. after 


the aſſignment aforeſaid, to wit, the firſt day of 


April, in the year of our Lord one thouſand ſeven 


hundred and thirty four, and often afterwards at I 


aforeſaid was requeſted by the ſaid H. and J. to pay 
the ſame) but hath hitherto refuſed, and till doth re. 


fuſe to pay the ſame to the ſaid H. and J. 


AND WHEREAS ALso the ſaid E. the firſt day d 


April, in the year of our Lord one thouſand ſeven 


hundred and thirty four, at K. in the county afore- 


| faid, was indebted to the ſaid H. and F. as aſſignee 
of the debts of the ſaid R. a bankrupt as aforeſaid, in 


the 


T1. | 

. {um of nine pounds of lawful money of Great 
ain, &c. reciting the firſt count in the name of 
1 eruit after the ſame manner; vide ſecond count for 


1 hat ; and two more counts like the third and fourth 
er the ſame manner. Nevertheleſs the ſaid. E. not 


Tr, tha egarding his ſaid ſeveral promiſes and undertakings 
t) rer foreſaid, but contriving, and fraudulently intending 
the ſal. deceive and defraud the ſaid R. before he became 
dertak. bankrupt, and the ſaid H. and J. (aſſignees of the 


in ebts of the ſaid R. after he became a bankrupt as 


cr, in the year of our Lord one thouſand ſeven hun- 


ſe ver red and thirty three, aboveſaid, at K. aforeſaid, by 
to thehtheir writing abovementioned, according to the form 
the far the ſeveral ſtatutes made and provided concern- 
ud R ng bankrupts, did in due manner aſſign the goods 
he nd debts of the ſaid R. S. a bankrupt, in this behalf, 

e ſaid 


bankrupt, or to the ſaid H. and F. or either of them, 


de year ance he became a bankrupt (although the ſaid E. 
thir i nath been often requeſted ſo to do) but hath hitherto 

re ino refuſed, and ſtill doth refuſe to pay the ſame to the 
| G. M ſaid H. and F. wherefore the ſaid H. and F. as aſ- 
virtue ggnees to the debts of the ſaid R. (being a bankrupt 
"= * as aforeſaid) ſay that they are prejudiced and damnified 
irecte 


to the value of ſixty pounds, and therefore they 
bring this ſuit. 8 Pledges. 


. after ET PW Wn ens | 

day d To wit, E. C. ſpinſter, complains of F. M. being,&c. A declaration oa 
ſeven Fox THAT WHEREAS on the twenty eighth day of ? marriage con- 

3 at K tract. | 


; May, in the year of our Lord one thouſand ſeven 
to pay 
oth re. ſaid, he the ſaid F. being then ſole and unmarried, in 
FR conſideration that the ſaid E. C. (ſne being alſo 
day o 


1 ſeven 


afore- WW undertook, and faithfully promiſed the ſaid F. that ſhe 
ligne BB the ſaid E. C. would take the ſaid J. to her huſband; 
4, he the ſaid J. undertook, and then and there faith- 


fully 


„. afſignees inſtead of the bankrupt, with a quantum 


WE forefaid) to which ſaid H. and J. and the faid E. B. 
WG. NM. and J. B. the ſaid thirtieth day of N, m- 


ath not paid the ſeveral ſums of money, or any part 
thereof, either to the ſaid R. before he became a 


Jas aſſignees of the debts of the ſaid R. as aforeſaid, 


then ſole and unmarried) at the ſpecial inſtance and 
requeſt of the ſaid J. then and there agreed, and 


47 


hundred and thirty three, at W. in the county afore- Varren. 
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„ eee 


mentioned promiſe and undertaking of the ſaid J. 
| rw i always, from the time of the making of the ſaid 


Declaratiens, Pleadings, tc. 


fully promiſed the ſaid E. C. that he the ſaid 3 
would take to his wife, the ſaid E. C. and althougil 


the ſaid E. confiding in the aforeſaid promiſe ax 


= FI ©] ES 2 * a 0 
S 
3 2 „ r 


4 
o 


undertaking of the ſaid F. hath always from then 


hitherto refuſed to contract matrimony with anf 
other man whatſoever, and {till remains, and is ſo) 


and unmarried, and always from the making of th 
promiſes and undertakings aforeſaid, whilſt the ſail 


0 


0 
* 


* 
Th 

2 
5 
% 
I! 


J. continued ſingle and unmarried, was ready au ; 
offered to take to huſband him the faid F. to will 


at V. aforeſaid, in the county aforeſaid, 8 the ſai 


F. not in the leaſt regarding his aforeſaid promi 4 


and undertaking, but craftily and ſubtilely contri. 


ing and intending to deceive and defraud the fei 


E. C. in this particular, hath not yet taken to u 


wife the ſaid E. C. (although often requeſted) buf 


hath altogether refuſcd ſo to do, 
And afterwards, that is to ſay, on the fixth day d 


February, in the year of our Lord one thouſand ſeven 

hundred and thirty three aforeſaid, at W. aforeſaid, 

in the county aforeſaid, took to his wife one E. HA 
contrary to his aforeſaid promiſe and undertaking, 


AND WHEREAS afterwards, on the faid twenty 


eighth day of May, in the year of our Lord on 


thouſand ſeven hundred and thirty three aforeſaid, 2 
IF. aforeſaid, in the county aforeſaid, he the faid , 


being then ſole and unmarried, in conſideration that 


the ſaid E. C. (ſhe being alſo then ſole and unmar. 


ried) at the like ſpecial inſtance and requeſt of the 


ſaid F. had then and there agreed, and undertaken, and 


faithfully promiſed the ſaid J. that ſhe, the ſaid E. ( 
would take the ſaid F. to w huſband on the feaſt 


day of St. Michael the archangel then next follow. 
ing, he the ſaid J. undertook, and then and there 


faithfully promiſed the ſaid E. C. that he the ſaid }, 


would take to his wife the ſaid E. C. on the feaſt day 


of St. Michael the archangel then next following, to 


wit, at W. aforeſaid, in the county aforeſaid ; and 


although the ſaid E. C. confiding in the faid laſ 


at 
laſt mentioned promiſe and undertaking of the ſaid 
J. hitherto refuſed to contract matrimony with a 
Els 05 „„ e 0 


1e ſaid E her man whatſoever, and fill remains, and is ſole 


3 


althou Ind unmarried, and on the ſaid feaſt day above men- 
miſe au ioned, was ready and offered to take to her huſband, 
m then im the ſaid F. to wit, at V. aforeſaid, in the county 


with af b aforeſaid ; and always, from the time of making the 
nd is . aid laſt mentioned promiſes and undertakings, whilſt 


ng of Une ſaid J. continued ſingle and unmarried, was 
t the fu ready, and offered to take to her huſband him, the 
eady aid J. to wit, at V. aforeſaid, in the county afore- 
. to wilWſaid. Yet the ſaid J. not in the leaſt regarding his 
the fal Wſaid promiſe and undertaking laſt mentioned, but 
promi craftily and ſubtilly he intending and contriving to 
contri. MW deceive and defraud the ſaid E. C. in this particular 
the ſai did not on the ſaid feaſt day of St. Michael the arch- 
en to hi angel above mentioned, or at any other time before 
ted) by then, or afterwards, take to his wife the ſaid E. C. 


(although to do this the ſaid F. on the ſaid feaſt day 


h day of Sr. Michael the archangel, and often afterwards, 
nd ſeven at I. aforeſaid, in the county aforeſaid, by the ſaid 
foreſaid, E. C. was requeſted, but he the ſaid J. hath hitherto 
E. 1M altogether refuſed ſo to do.) And afterwards, that is 
aking. to ſay, on the ſixth day of February, in the year of 
twentj our Lord one thouſand ſeven hundred and thirty three, 
ord on at W. aforeſaid, in the county aforeſaid, took to his 
ſaid, u wife the faid E. H. contrary to his faid promiſe and 
ſaid undertaking laſt mentioned, to the ſaid E. C. her 


damage of two hundred pounds, and thereupon ſhe . 
brings her ſuit. e . 


d E. C THAT WHEREAS the ſaid William, on the eleventh a coachman for 
ie feaf day of April, in the year of our Lord one thouſand —— RS 
follow. ſeven hundred and thirty two, at in the the maſter the 
d there county aforeſaid, and long before had uſed and exer- remainder of his 
ſaid ciſed the buſineſs or employment of a coachman; pen N of ic 
aſt day and the ſaid E. being maſter or overſeer of the . LEE 
ing, w ſtage coach, a ſpeech was then and there had and 

|: and moved between the aforeſaid William and E. of and 

id lat concerning the buſineſs of a coachman, and the ex- 

aid) erciſe thereof, to be done and performed by the ſaid 

he ſaid William, he the faid E. in conſideration that the ſaid 

c ſad e Milliam, at the ſpecial inſtance and requeſt of the 

th any Taid E. would drive the ſaid 2 from the ſaid city 


other 


To wit, V. M. complains of E. N. &. For A dectarationby 
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perform the uſual buſineſs of a coachman, the day 7 


land ſeven hundred and thirty two, to the twenty 
' thouſand ſeven hundred and thirty three, which after 
ed unto the ſum of fourteen pounds. And although 


the ſaid E. afterwards, to wit, the day and year laſt 
mentioned, at J. aforeſaid, paid five pounds parcel 


of the ſaid fourteen pounds, to the ſaid J/iulliam.— 


count for work and labour, in and about defendant's af- 
Fairs, with a quantum meruit to that alſo, YET the 


Declarations, Pleadings, ac. 


of W. in the county of Southampton aforeſaid, to the . 
town of F. in the county of Surry, and back from 
the ſaid town of F. to the ſaid city of V. and do and 


and year aboveſaid, at aforeſaid, took upon 
himſelf, and then and there faithfully promiſed the 
ſaid William, that he the ſaid E. would well and truly 
pay to the ſaid William, the ſum of three ſhillings 
and ſix pence for every week during the time that be 
ſhould drive the ſaid ſtage coach, and do and perform 
the buſineſs of a coachman. And the ſaid Miliian 
in fact ſays, that he relying upon the faithful promiſe 
and undertaking of the ſaid E. in this behalf did 
drive the ſtage coach of the ſaid E. from the ſaid city 
of W. in the ſaid county of Southampton, to the town 
of F. in the ſaid county of Surry, and back from the 
town of F. to the ſaid city of V. and did do and 
perform the buſineſs of a coachman, for eighty 
weeks, to wit, from the ſaid eleventh day of 
April, which was in the year of our Lord one thou- 


lixth day of October, in the year of our Lord one 


the rate aforeſaid, during the time aforeſaid, amount- 


of the ſaid fourteen pounds, to the ſaid William. 
Nevertheleſs the faid E. not regarding his faid pro- 
miſes and undertakings as to nine pounds, reſidue of 
the ſaid fourteen pounds, but contriving, and frau- 
dulently intending to deceive and defraud the ſaid 
Milliam; in this behalf hath not paid the ſaid nine 
pounds, reſidue of the ſaid fourteen pounds, or any 
part thereof to the ſaid William, according to the 
agreement aforefaid, but has hitherto refuſed, and 
ſtill doth refuſe to pay the faid nine pounds, reſidue 


Another count for work, labour and ſervice of a coach- 


man, and a quantum meruit to that count. Another 


aforeſaid, &c. 


n 51 
7. H. late, &c. was attached to anſwer FJ. F. of A declaration by 
plea of treſpaſs upon the caſe, &c. And where- a truſtee againth 


to the 
« fron 


lo and Wi pon the ſaid F. by his attorney, complains, * man forgiving _ 


= | a note to him 
ie day na WHEREAS upon the ſixth day of February, (who was a truſs 
upon n the year of our Lord one thouſand ſeven hundred tee to a girl) for. 
d the Wl End thirty two, at in the ſaid county, a cer- on 233 
Ad ain diſcourſe was moved, and had between the ſaid her with child, 
b Hh =”. and alſo one S. M. then a ſingle woman and un- upon condition 
hat he 


married, and the ſaid F. of and concerning a mar- for the girl to 


rform 7 riage then by the ſaid J. propoſed, and deſired, and 8 
Lian promoted to be had between the ſaid S. and one e. 
br B. then a ſingle man and unmarried; and thereupon, 

; 1 | 


It did in conſideration that the ſaid &. at the ſpecial inſtance 
id city MCand requeſt of the ſaid T. would marry and take to 
town WW huſband the ſaid R. he the ſaid T. did then and there 
m the take upon himſelf, and promiſe unto him the ſaid 7. 
and for, and on the behalf of the ſaid S. he being a perſon 
eighty then and there by her nominated, for and as a truſ- 
x4 of WW tce in this behalf, for her the ſaid S. and likewiſe 
ou- 


approved and accepted of for this purpoſe, by the ſaid 


wenty 7. Vet he, the ſaid 7. would pay to the ſaid F. the 
d one ſum of twenty pounds, upon demand, to buy the 
after furniture of a houſe, for the uſe of the ſaid S. when 
ount- married to the ſaid R. and if the ſaid R. ſhould go 
2 from the ſaid S. to pay to her the ſum of five 
r la 


pounds, to ſubſiſt when ſhe ſhould be brought to bed. 


parcel And the ſaid J. in fact faith, that the ſaid S. giving 

iam. credit to the aforeſaid promiſe and undertaking to the 

! pro- ſaid T. did afterwards, to wit, the ſame day, year and 
ue ot 


place, at the ſpecial inftance and requeſt of the faid 
T. marrv, and take to huſband the ſaid R. B. 
whereof the ſaid T. afterwards, to wit, the fame day, 


frau- 
> ſaid if 


nine year and place had notice, and then and there re- 
r any queſted by the ſaid F. to pay him the ſaid twenty 
o the pounds, for the purpoſe aforeſaid. Nevertheleſs the 
„and {aid T. not regarding his ſaid undertaking and pro- 
eſidue miſe, but contriving, and fraudulently intend 
UN, — craftily and ſubtilly to deceive and defraud the 11d 
oach- 7. has not yet paid to him the ſaid ſum of twenty 
nother pounds, or any part thereof (although the ſaid 7. 
t's of- WW afterwards, to wit, the ſame day and year aforeſaid, 


r the 
T. H 


and often afterwards was requeſted by him the ſaid 
J. ſo to do, but hath hitherto refuſed, and ſtill doth 
| 1 E 2 refuſe 
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A declaration for 


and poſts, pilot- ſent Majeſty, at B. in the ſaid county, was indebted 2 


and out of t 


— 
ona 


Declarations, Pleadings, ac. 


refuſe to pay him the ſame, to the damage of the fail 
3 for OT 228 and ee he "OP bo ; 


Te wit Nine W. couplaturct 1 L. * 
boomage, alfo THAT WHEREAS the faid F. L. upon the firſt day c 


: . 
3 1 January, in the ſixteenth year of the reign of his pre. 


ing of Mips eo the 410 William W. in the ſum of nine pounds of il 
"lawful money of Great Britain, for a certain duty Wi 
„ „„ called boomage, due and payable by the ſaid J. I. 
Serj. Proper. to the faid William V. for certain {hips of the faid 
F. I. before that time piloted and brought into the 
harbour of Poole, within the town and county of 
Poole, by the ſaid J. L. and alfo for certain other 
ſhips of the the faid F. L. before that time piloted 
and carried out of the ſaid harbour, and alſo for the 
uſe of certain booms and poſts of the faid 1:/:an if 
V. placed and fixed in and near the faid harbour, 
for the better piloting of ſhips into and out of the 
faid harbour, by the ſaid J. L. for the piloting and 
bringing his ſaid ſhips into and out of the ſaid har. 
bour, and at the inftance and requeſt of the ſaid 
Milliam I. and by his permiſſion before that time 
held and enjoyed; and the faid F. L. being ſo in. 
debted in conſideration thereof, afterwards, to wit, 
upon the day and year aforeſaid, at B. aforeſaid, took 
upon himfelf, and faithfully promiſed the ſaid Milian 
W. to pay him the ſaid nine pounds, when he ſhould 

_ afterwards be thereunto required. 
AND WHEREAS allo, afterwards, to wit, upon the 
day and year aforeſaid, at B. aforeſaid, i in confidera- 
tion that the ſaid Malliam IV. at the like inſtance and 
requeſt of the ſaid 5 L. had before that time per- 
mitted the ſaid J. L. to have and enjoy the uſe of 
certain other booms, marks and poſts of him the 
faid William IF. placed and fixed in and near the ſaid 
harbour of Poole, for the better piloting the ſhips into 
and out of the faid harbour. And the faid J. L. by 
that permiſſion, before that time, had uſed and en- 
joyed the ſaid booms, marks and poſts laſt above- 
mentioned, in and for the piloting and bringing 
Yes other ſhips of him the laid F. L. into and * 
: 0 


harbour. 
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the fair the ſaid harbour, he the ſaid J. L. took upon 0 
ngs hi imſelf, and then and there faithfully promiſed the 
ia VVilliam I. to pay him as much money as he 
aſonably deſerved and ought to have of the ſame 
L. & Villiiam, when he thould afterwards be thereunto re- 
ſt day of vired. And the ſaid William M. in fact faith, that 
his pre. Me reaſonably deſerved, and ought to have for the laſt 
ndebte; nentioned ſum of nine pounds, of like lawful 
unds x Mnoney, to wit, at B. aforeſaid, whereof the ſaid F. 
in dut; C. at the fame time and place had notice, | 
J. L AND wHERtAs alſo the ſaid F. L. afterwards, to 
he ſa; Mit, on the ſame day and year, at B. aforeſaid, was 
nto the MWndebted to the ſame William W. being then, and for 
inty of Wa year and more then laſt paſt, continually from 
1 othe; thence, bitherto lawfully and rightfully poſſeſſed of, 
piloted Hand entitled unto a certain duty, commonly called 
for the boomage, time out of mind due and payable, and 
Villian paid by maſters and owners of ſhips, for all ſhips 
rbour, from time to time piloted and brought into the ſaid 
of the harbour of Poole, and alſo for all ſhips'from time to 
1g and time piloted and brought out of the ſame harbour, in 
d har. another ſum of nine pounds of like lawful money of 
e ſaid the faid duty called boomage, due and payable by the 
t time WW faid F. L. to the ſaid lam V. for divers other 
ſo in. ſhips, whereof the ſaid F. L. was maſter; and by 
o wit, him the ſaid F. L. before that time, and within the 
, took aid year, piloted and brought into the ſame harbour; 
7illiam and alſo for divers other ſhips, whereof the ſaid J. L. 
hould was maſter, by him the ſaid J. L. before that time, 
1 and within the ſame year, piloted, and carried out of the 
on the fame harbour. And the faid J. L. being ſo indebt- 
dera. ed in conſideration thereof, afterwards, to wit, at the 
de and fame time and place, took upon himſelf, and faith- 
per- fully promiſed the ſaid William Nl. to pay him the 
iſe of ſaid nine pounds laſt above mentioned, when he 
n the ſhould afterwards be thereunto required, YEr the 
%%% OESTo 
s into 45 25 e „ 2 G VVA . 
L. by To wit, William W. complains of J. L. being, A declaration of 
1 en. Kc. of a plea of treſpaſs on the caſe, for this, to wit, 3 called 
ove. T HAT WHEREAS the ſaid J. the firſt day of Fa- e gp 
ging nuary, in the ſixth year of the reign of his preſent ſea marks, for 
d out majeſty, at in the ſaid county, was indebted buiding into and 
of E323 | to 
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ah the har- to the ſaid William W. in the ſum of nine pounds, 0 1 b 


A 
3 


dei. Draper. called boomage, due and payable to the ſaid Milia 
V. by the ſaid J. for his having had and enjoyed 
by the permiſſion of the ſaid William, the uſe ani 
benefit of certain buoys and ſea marks of him th 
ſaid William, for the ſafe guidance and direction oi 
divers ſhips and veſſels of the ſaid J. into and out qi 
the harbour of Poole; which faid buoys and ſea 
marks, when the uſe and benefit thereof were ſo had 
were kept and maintained by the ſaid William, at 
his trouble, charge and expegce, in places conveni. Wl 
ent, in or near the ſaid harbour of Poole, for the faſe 
guidance and direction of ſhips and veſſels, into and 
out of the ſaid harbour; and being ſo indebted, the 
ſaid J. then and there in conſideration thereof, 
aſſumed upon himſelf, and then and there faithfully 
promiſed, that he the ſaid J. the ſaid nine pounds 
would well and truly pay and content, when after. 
wards he ſhould be thereunto required. | 
Ax D WHEREAS ALso, afterwards, to wit, the 
fame day and year, at aforeſaid, the ſaid J. 
was indebted to him, the ſaid William, in the further 
ſum of nine pounds, for the uſe and benefit of certain 
other buoys and ſea marks, of him the ſaid William, 
for the ſafe guidance and direction of divers other 
ſhips and veſſels of the ſaid F. into and out of the 
ſaid harbour of Poole, by the ſaid J. at his ſpecial 
"inſtance and requeſt, by. the permiſſion of the ſaid 
William, before that time had and enjoyed; and be- 
ing ſo indebted, the ſaid F. then and there, in con- 
ſideration thereof, aſſumed upon himſelf, and then 
and there faithfully promiſed, that he the ſaid J. the 
ſaid nine pounds laſt mentioned, unto the ſaid Mil. 
Ham, would well and truly pay and content, when 
afterwards he ſhould be thereunto required, 

AND WHEREAS ALSO, afterwards, to wit, the 
fame day and year, at aforeſaid, the ſaid JF. in 
conſideration that the ſaid Milliam before that time 
had permitted the ſaid J. at his like ſpecial inſtance 
and requeſt to have had and enjoyed the uſe and be- 

nefit of certain other buoys and ſea marks of him the 

laid William, for the ſafe guidance and direction of 

5 „„ N Fo divers 
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ounds, vers other ſhips and veſſels of the ſaid J. into and 

ain duty Mut of the ſaid harbour of Poole, aſſumed upon him 
Willi If, and then and there faithfully promiſed to the 

enjoyed id Villiam, that he the faid J. would well and 


uſe ani uly pay the faid William when he ſhould be 
hereunto required, as much money as he the ſaid 
chon i Villam reaſonably deſerved for the ſame. And the 
id William in fact faith, that he did reaſonably de- 


and ſe; Nerve for the ſame, the further ſum of nine pounds, to 
ſo had Hit, at aforeſaid, whereof the ſaid F. had then 
iam, + nd there notice. Yer the aforeſaid, &c. 

onveni. i : Hs | | 


the fak WW This lat declaration was the ſame cauſe of action, 

to ani Mut the declaration was amended upon payment of coſts, 

ed, the Wand this is the amended copy. TY 1 

hereof, ll 5 J | 
thtully To wit, N. G. complains of S. S. executor of A declaration by 
pound che laſt will and teſtament of E. F. widow, deceaſ- one of the bail, 


| | h - againſt the exe- 
after. Ned, being, &c. FoR THAT WHEREAS, hitherto, cutor of a de- 


co wit, in Eafter term, in the ſixth year of the reign fendant ( for 


it, the Hof our lord the king, that now is, before our ſaid ball) Fo Soap 


aid 7 lord the king, at Meſtminſter, came D. I. by damages which 
urther D. his attorney, and brought there into the court of he had ſuſtained 
ertain our ſaid lord the king, then and there his certain bill enen g | 
lian, againſt the ſaid E. F. widow, in her life time, in the et 
other WW cuſtody of the marſhal of the Marſbalſea of our ſaid S. Botie. 

df the lord the king, before the king himſelf then being, "0 

Decial a plea of treſpaſs upon the caſe, and there are 

2 ſaid pledges of proſecuting, to wit, Fohn Doe and Rich- 

1 be- ard Roe; by which ſaid bill, in London, the ſaid D. L. 

con- did complain of the aforefaid E. F. by the name of 

then E. F. widow, in the cuſtody of the marſhal, of the 

. the Mar fhalſza of our lord the king, before the king 

Mil. himſelf, being for that, to wit, That whereas (recit= 

vhen ing the declaration, though in the preter imperfe& 


tenſe.) AND WHEREAS the aforeſaid E. in the ſame 
Eaſter term, in the ſaid ſixth year of the reign of his 


F. in | ſaid preſent majeſty, in the ſaid court of our ſaid lord 
time the king, before the king himſelf, at Weſiminſter 
ince aforeſaid, appearing by F. S. her attorney, came and 
be- defended the wrong and injury laid to her charge, in 
the the ſaid declaration, which ſhe was ready to maintain 
| of when, where, and in ſuch manner as the court ſhould 


E 4 direct; 


— 
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M. Ii. afterwards, in the ſame Eaſter term, in the 


bappen to be convicted in the plea aforeſaid, then the 
ſhould be taken and levied of their and each of their 


priſon of the marſhal, of the Marſbalſea of our ſaid 
the ſaid court of our ſaid lord the king, before the 


the aforeſaid E. then, to wit, at the time of this the 


as aforeſaid, at H//tminſ}ter aforeſaid, in the county of 


before the king himſelf, at Meſtminſter aforeſaid, 


. wards, to wit, in the term of the holy Trinity, in the 


ſent majeſty's writ, and by judgment of the fame 
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direct; and therefore he, the ſaid N. G. at the ſpecial | 
inſtance and requeſt of the aforeſaid E. and alſo one 
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* by 8 b 
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ſaid ſixth year of the reign of his preſent majeſty, by 
the name of M. G. of B. in the county of Southampton, 
gent. and V. W. of B. aforeſaid, huſbandman, came 
in their proper perſons, into the court of our ſaid 
lord the king, before our ſaid lord the king, at 
Meſiminſter aforeſaid, and became pledges and bail 
for the faid E. and each of them became pledges 
and bail for the ſaid E. that if the ſaid E. ſhould 


«<c 


ſaid bail had granted, and each of them for himſelf 
had granted, that all ſuch damages, colts and charges 
as ſhould on that behalf be adjudged to the ſaid D, 


lands and chattels, to the uſe of the ſaid D. if the ſaid 
E. ſhould not happen to pay the ſaid damage to the 
ſaid D. nor to render herlelf, on that account, to the 


. 


en 
e 


lord the king, before the king himſelf, as by the re. 


cord of the ſame recognizance, now remaining in 


king himſelf, here, to wit, at Veſiminſter aforeſaid, it 
doth more fully appear; and in conſideration thereof 


ſaid N's. becoming pledge and bail, for the ſaid E. 


Middleſex aforeſaid, undertook, and to the ſaid M. 
then and there faithfully promiſed to indemnify and 
keep harmleſs him the ſaid N. of and from the 
damages and coſts that he ſhould ſuſtain, or be 
put unto for or by reaſon of his becoming pledge 
and bail for matter proceeded upon, in the plea 
aforeſaid, in the ſaid court of our lord the king, 


againſt the ſaid E. that the ſaid D. L. after- 


ſixth and ſeventh year of the reign of his ſaid preſent 
majeſty, in the ſaid plea by bill, without his ſaid pre- 


court 1ecovercd againſt the aforeſaid E. F. in her 
life time, four hundred and eighty ſeven pounds, ten 
oo ſhillings, 


after- 
n the 
eſent 
] pre- 
ſame 
n her 
5, ten 
linge 


not to have bis execution againſt them of the 
mages aforeſaid, according to the force, form and 
effect of the recognizance aforeſaid, if it ſhould ſeem 
expedient to him; and further to do and receive all 


Ee A 8 2; 


| | lings, for damages which he had ſuſtained, as well 


occaſion of her not performing her ſeveral pro- 
Hiſes and aſſumptions aforeſaid, as for his coſts and 


; harges by him about his ſuit on that behalf expended, 
hereof ſhe was convicted. as by record of that 


dgment in the ſame court of our ſaid lord the king, 


WW -fore the king himſelf here, to wit, at Veſiminſter 
:foreſaid, it doth more fully appear; after which ſaid | 


udgment ſo obtained as aforeſaid, ſhe the ſaid E. 


neither paid to the aforeſaid D. the damages afore. 
aid, ſo as aforeſaid recovered; nor did 
herſelf on that account to the priſon of the Marſbal- 


e render 


2a of our ſaid lord the king, before the king himſelf, 


according to the form and effect of the ſaid recogni- 
Rance; by reaſon whereof, the aforeſaid D. for the 
more ſpeedy obtaining of his ſaid damages, ſo as 
aforeſaid recovered, afterwards, that is to ſay, in the 
term of St. Michael, in the ſeventh year of the reign 
of his ſaid preſent majeſty, ſued out of the ſame court 
of our ſaid lord the king, before, the king himſelf, 
here, to wit, at Weſtminſter aforeſaid, his ſaid ma- 
jeſty's writ of ſcire facias, againſt the aforeſaid IV. C. 
and Villiam 


. as pledges and bail for the ſaid E. 
in the plea aforeſaid, directed to the then coroners 


of the county of Middleſex aforeſaid. One R. V. 


Eſq; and he the ſaid D. then being ſheriff of the 


ſaid county of Middleſex, by which ſaid writ his ſaid 


majeſty did command the ſaid coroners, that by 
honeſt and lawful men of their bailiwick, they ſhould, 
cauſe the aforeſaid N. G. and William W. to know 
that they muſt be before our ſaid lord the king, at 


Meſiminſter aforeſaid, on Monday, in the morrow of 


St. Martin, to ſhew if they had, or knew any thing 
to ſay for themſelves, why the aforeſaid D. 1 


and ſingular thoſe things which the ſaid court of our 


| faid lord the king, before the king himſelf, of them, 


then and there ſhould have conſideration in that par- 


ticular; and that the ſaid coroners ſhould then and there 
have the names of them by whom they ſhould have 
15 made 


* 
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made them to know; and that writ, and it was, u 
ſach manner thereupon proceeded in the ſaid coun 
of our {aid lord the king, before the king himſelf here, 
to wit, at 7/Ve/tminſter, againſt the ſaid M. and th 


aforeſaid William M. that in the ſame term of & 


Michael, in the ſaid ſeventh year of this ſaid preſent 3 
Majeſty's reign, in the ſame court of our ſaid lor 
the king, before the king himſelf, at 7/2/1min/tr Wi 


aforeſaid, it was conſidered that the aforeſaid Y. 


ſhould have execution againſt them the ſaid M G. and 
William M,. of the damages aforeſaid, according to 
the force, form and effect of the recognizance afore. 
faid, as by the record and proceeding thereof in the 
ſame court of our ſaid lord the king, before the kin 
himfelf remaining, it doth more tully and at large 


appear, whereby the ſaid M. to avoid being taken in 


execution for the ſaid damages ſo recovered againſt 
him, afterwards, that is to fay, on the ſeventh day of 
December, in the ſaid ſeventh year of the reign of his 
ſaid preſent Majeſty, at Veſtminſter aforeſaid, in the 
county aforeſaid, was compelled, and under a neceſ- 
tity to pay to the ſaid D. the ſum of four hundred 


and eighty ſeven pounds, ten ſhillings, for the da- 


mages aforeſaid, ſo as aforeſaid recovered; and alſo 


did expend and lay out in and about his defence in 


that behalf in the ſaid ſuit, another large ſum of 
money, to wit, the ſum of fifteen pounds, that is to 
ſay, at Meſiminſter aforeſaid, in the county aforeſaid, 


whereof the ſaid E. afterwards, in her life time, that 
is to ſay, on the ſaid ſeventh day of December, in the 


faid ſeventh year of the reign of his preſent Majeſty 


there had notice. Nevertheleſs the aforeſaid E. not 


regarding her promiſe and undertaking aforeſaid, but 
contriving and fraudulently intending the ſaid M. in 
this behalf craftily and ſubtilely to deceive and defraud 
the aforeſaid ſeveral ſums of money, amounting in 
the whole to the ſum of five hundred and two pounds, 
ten ſhillings; which the ſaid M. ſo as aforeſaid, paid, laid 
out and expended, by reaſon, and on the account of 
his. becoming pledge and bail of the ſaid E. in the 
plea aforeſaid, or any part thereof to the ſaid M. hath 


not paid, nor hath ſhe indemnified. him the ſaid . 
from the lame; but to indemnify and keep harmleſs 


him 


uin the ſaid M. from the fame, the ſaid E. in her 


coun ee time, and the aforeſaid S. after her death hath 
If here itherto altogether refuſed, and the ſaid S. ſtill doth 
nd the efufe.— A common count for money laid out and ex- 
of $; „ed. YET THE AFORESAID, &c. ; 
Preſent „ | | - 
ud lord — To wit, L. H. complains of R. C. being, & c. A declaration for 
minſter OR THAT WHEREAS the ſaid R. on the twenty chree promiſſory 
22 : . notes deliveredto 
aid D inth day of January, in the year of our Lord one deſendant by 
C. and houſand ſeven hundred and thirty four, was about plaintiff, to re- 
ling tg o go a certain voyage into parts beyond the ſeas, to 5 of a perſon 
afore. it, into the kingdom of France. Hue, defend- 


AND WHEREAS one S. P. who the ſame day anck ant was then 


e king ear aforeſaid, refided and was remorant in parts failing for France 
t large be vond the ſeas, to wit, in the kingdom of France. = Joh 
ken in WA xD wHEREAs one S. P. who the fame day and year for the Caid 
gainſt Maforeſaid, refided, and was remorant in parts notes. | 
day of beyond the ſeas, to wit, in the kingdom of France warren. 

of his aforeſaid, was then indebted unto the ſaid L.ineighty 

in the one pounds upon three certain promiſſory notes, 

neceſ. MW under the hand of the ſaid S. then due and remain- 

ndred ing unpaid to the faid L. to wit, at NV. in the county 

e da- of B. aforeſaid; and the ſaid R. being about to go 

1 alſo che ſaid voyage as aforeſaid, he the ſaid R. on the 

CE in ſame day and year aboveſaid, at aforeſaid, 

m of in the county aforeſaid, in conſideration that the ſaid 


L. at the ſpecial inſtance and requeſt of the ſaid R. 
had delivered the ſaid three promiſſory notes above- 
mentioned to the ſaid R. he the ſaid R. undertook, 


n the and then and there faithfully promiſed the ſaid L. 
jeſty to be accountable to the ſaid L. for the three pro- 
« not miſſory notes when he ſhould return from his ſaid in- 
, but tended voyage. And the ſaid L. doth aver, that the 


ſaid R. afterwards, to wit, on the firſt day of October, 


Taud in the year of our Lord one thouſand ſeven hundred 
g in and thirty five, at M. aforeſaid, returned from his ſaid 
nds, voyage. Yet the ſaid R. not regarding his ſaid pro- 
laid miſe and undertaking, but contriving and fraudu- 
nt of lently intending, craftily and ſubtilely to deceive and 
the defraud the ſaid L. in this particular, at the time of 


hath his return from the ſaid voyage, or at any time af- 
1 N. eerwards, hitherto hath not accounted with the ſaid 
nleſs L. for the ſaid promiſſory notes or any of them, 


To 
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(although to do this he the ſaid R. afterwards, ty 
wit, on the ſaid firſt day of October, in the year lat 
_ aforeſaid, and often afterwards, at aforeſaid, 
by the ſaid L. was requeſted) but he to account with 
the ſaid L. for the ſaid three promiſſory notes or any 
of them, hath hitherto wholly neglected and refuſed, 

and {till doth refuſe, to wit, at aforeſaid. 
AND WHEREAS afterwards, to wit, on the ſaid 
twenty ninth day of Fanuary, in the year of our Lor 
one thouſand ſeven hundred and thirty four aforeſaid, 
the ſaid R. was about to go a certain other voyage 
into parts beyond the ſeas, to wit, into the kingdom 
of France aforeſaid. And the ſaid S. the ſame day 
and year laſt aforeſaid, reſided and was commorant 
an parts beyond the ſeas, to wit, in the Kingdom of 
France aforeſaid. And the ſaid S. on the ſame. day 
and year laſt aforeſaid, at aforeſaid, was in. 
debted unto the ſaid L. in other eighty one pounds, 
upon three other promiſſory notes, under the hand | 
of the ſaid 8. then due and remaining unpaid to the 
faid L. And the ſaid R. ſo being about to go the 
ſaid Jaſt mentioned voyage as aforeſaid, he the ſaid R. 
the ſame day and year laſt aboveſaid, at afore- 
ſaid, in conſideration that the ſaid L. at the like re- 
queſt of the ſaid R. had delivered to the ſaid R. the 
ſaid three laſt mentioned promiſſory notes, undertook, 
and then and there faithfully promiſed the ſaid I. 
that he the ſaid R. in his voyage laſt mentioned, 
Would endeavour to receive of the ſaid S. the ſaid 
_ eighty one pounds ſo due from the ſaid S. to the ſaid 
L. and on the ſaid R's return from the ſaid voyage, 
would pay to the ſaid L. all ſuch money as the ſaid 
R. ſhould have received of the ſaid S. by virtue of the 
- faid laſt mentioned notes or any of them. And the 
faid L. doth aver, that the faid R. afterward, to wit, 
on the firſt day of October, in the year of our Lord 
one thouſand ſeven hundred and thirty four aforeſaid, 
. aforeſaid, returned from his ſaid laſt 
mentioned voyage. And that he the ſaid R. in his 
ſaid voyage laſt mentioned, to wit, on the firſt day of 
January, in the year of our Lord one thouſand ſeven 
hundred and thirty four, in parts beyond the ſeas, to 
wit, at Paris, in the kingdom of France, received « 
: ”, Es „ 0p 
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rds, ty 0 v faid S. by virtue of the ſaid laſt mentioned notes, 


ear lai great ſam of money, to wit, the whole ſum of 

oreſaid ohty one pounds ſo due to the ſaid L. from the ſaid 

nt wit WS on the ſaid laſt mentioned notes. Vet the ſaid R. | 
or an ot regarding his ſaid laſt mentioned promiſe and 5 
refuſed, ndertaking, but contriving and fraudulently in- 

. ending, craftily and ſubtilly to deceive and defraud 

he ſaid Mie aid L. in this particular hath not yet paid to the 

r Lor id T. the ſaid ſum of money or any part thereof ſo 

reſaid, y him the ſaid R. as aforeſaid, received of the ſaid 

voyage . (although to do this he the ſaid R. afterwards, to 

ngdom it, on the ſaid firſt day of October, in the year of our 

ne day ord one thouſand ſeven hundred and thirty four 

norant Wl foreſaid, and often afterwards at — aforeſaid, by 

om of ne ſaid L, was requeſted), And he to pay the ſame 

ne day Pitherto wholly hath and Kill doth refuſe. —4 count 

as in- r money had and received. YET THE AFORE- 

ound ap, &c. 4; | 

> hand 5 e 1 
to the ——To wit, T. G. complains of William G. &c. A declaration on. 
20 the ron THAT wHEREAs the faid T. on of the firſt affe ati 
aid z 8 | where plainti 


ay of September, in the year of our Lord one thou- bought one acre 


afore- and ſeven hundred and thirty five, at in the of turnips of de- 
ke re- ounty aforeſaid, bought of the ſaid William all the 8 | 
L. the ff urnips of the ſaid William, then growing on a cer- about a month 
rtook, ain cloſe of land of the ſaid William, containing by before Michae!- 
aid L, iWeſtimation, one acre, lying and being at afore- 3 me e | 
_ laid, in the county aforeſaid, at the rate or price of the cloſe till the 
e ſai 


wenty one ſhillings, to be therefore paid the ſaid ſecond of Feb a- 


goo} Shut : | x | ary,to take them 
William, by the ſaid T. and it was then and there en, hes of 


1e ſaid 


yage, agreed between the ſaid T7. and William, that the them in chis 

— aid William ſhould permit the ſaid T. to enter the — 1 to 
: . endant 

br 1 ſaid cloſe, and to gather, draw and take up all the ſaid v7 . on 


Wturnips, and to have and carry away the ſame to his yer he begun to 


o wit, on uſe; and that the ſaid 7. ſhould enter into the draw them, and 
Lord aid cloſe, and gather, draw and take up all the ſaid 5 
_ Wturnips, and ſhould have and carry away the fame to three weeks fol-“ 


his own uſe, between that day and the ſecond day of lowing; one 


in his February then next following. And that the ſaid T. filling * Og - 
2 of ſhould pay unto the faid Milliam the aforeſaid rate Se of mak - 
even 


For price for the ſaid turnips in manner following, the bargain, in, 
that is to ſay, one ſhilling, part thereof on the day of 527, . bur de 
making the ſaid agreement; five ſhillings more there- 5 
13 gf ene; Ann elf mee, to let him-bavg 


0 


as, to 
ed of 
the 
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them, and keeps Of whenſoever the ſaid 7. ſhould begin to draw an 
the one ſhilling gather the ſaid turnips; five ſhillings more thereof 3 
icke Pas in the end of one week next after the ſaid T. ſhould b 
pleaded to have begin to draw and gather the ſaid turnips; five ſnil. 
ſold them before. Iings more thereof at the end of two weeks next after 
Warren. the ſaid T. ſhould ſo begin to draw and gather the ſad 
turnips; and five ſhillings reſidue thereof at the en 
of three weeks next after the ſaid 7. ſhould ſo begin 
to draw and gather the ſaid turnips. And the {ail Ml 
agreement being ſo made, he the ſaid T. afterwards, 
to wit, on the ſaid firſt day of September, in the ſaid 
year of our Lord one thouſand ſeven hundred and 
thirty five, at aforeſaid, in the county afore. 
ſaid, paid unto the ſaid William one ſhilling, in part 
of payment of the ſaid rate or price ſo agreed to be 
paid by him the ſaid William, for the faid turnips; WM 
and then and there undertook and faithfully promiſed j 
the ſaid William to perform and fulfil the ſaid agree 
ment in all things, on his part and behalf to be per- 
formed and fulfilled ; and in conſideration thereof the 
ſaid William then and there undertook, and faithful. 
promiſed the ſaid T. to perform and fulfil the faid 
agreement in all things on his part and behalf to be 
performed and fulfilled. And the ſaid T. avers, that 
he the ſaid 7. after the making the aforeſaid agree. 
ment and promiſes, and before the ſaid day of Ocfobe- 
then next following, to wit, on the twenty firſt day 
of Oclober, in the year of our Lord one thouſand 
ſeven hundred and thirty five aforeſaid, at 
aforeſaid, in the county aforeſaid, was ready, and of 
tered to begin to draw and gather the ſaid turnips, 
And then and there requeſted the ſaid William, to per- 
mit him the ſaid T. to enter into the ſaid cloſe, and 
to gather and draw the ſaid turnips according to the 
form and effect of the ſaid agreement. And the ſaid 
T. then and there offered to pay and was ready to pay, | 
and tendered unto the ſaid Milliam the ſum of five 
ſhillings as part of the ſaid rate or price; which part 
of the ſaid rate or price, the ſaid T. was, according 
to the ſaid agreement, to pay unto. the ſaid William, 
whenſoever the ſaid T. ſhould begin to draw and ga- 
tber the ſaid turnips. Vet the faid William not re- 
garding his ſaid promiſe and undertaking, but con- 


triving 


. 
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triving 


0 
ww an; ving and fraudulently intending, craftily and ſub- 
:reof x AG! y to deceive and defraud the ſaid T. in this parti- 
ould 6 MW ular he the ſaid William then, or any time after- 
/e ſhi. Mards hitherto would not, nor did permit the ſaid 7. 
xt after o enter into the ſaid cloſe, or to gather or draw the 
the ſais id turnips or any part thereof; but the doing there- 
he en f then and there wholly refuſed (althougn the ſaid 
> begin MVilliam to perform his ſaid agreement in this parti- 
he (aid MW ular, afterwards, to wit, on the ſame day and year 
warde, MW aboveſaid, and often afterwards at afore- 
he ſaid Maid, in the county aforeſaid, was requeſted by the ſaid 
ed and . (but he the ſaid William, to do the ſame, hitherto 
 afore. Mrholly hath refuſed.) And afterwards, to wit, on the - 
in part hirteenth day of November, in the year of our Lord 
I to bene thouſand ſeven hundred and thirty five aforeſaid, 
irnips; t aforeſaid, in the county aforeſaid, he the 
omiſel Maid JPilliam cauſed and permitted divers other per- 
agree. ons to gather the ſaid turnips, to wit, at afore- 
e per. Maid. — 4 common count for money had and received to 
eof the aint Fs v/v, and a like concluſion to this laſt count. 
thfull V 1 „ „„ 
ne re To wit. P. D. complains of J. C. being, &c. eee er, by 
f to be Moa THAT wHerEas the ſaid J. on the firſt day ing defendant's 
8, that f June, in the year of our Lord one thouſand ſeven wite of afore leg, 
agree. undred and thirty fix, at In the county _— x eg] 
October foreſaid, was indebted unto the ſaid P. in ten pounds rape gg 1 
rſt day df lawful money of Great Britain, for his work and , 
ouſand Mabour, care and diligence before that time done and To 
J eerformed and beſtowed by the ſaid P. as a chirur- 
ind of. eon in and about the healing and curing of one G. C. 
urnips. he wife of the ſaid F. of divers wounds, ſores, diſ- 
to per- M'erders and maladies under which ſhe had laboured 
ſe, and nd languiſhed; and for divers plaiſters, ointments, 
to the Mnd other neceſſary things before that time provided, 
the ſaid ſed and applied in that particular by the ſaid P. at 
to pay, he ſpecial inſtance ande requeſt of the ſaid F. and be- 
of five ng fo indebted, he the ſaid J. in conſideration there- f 
ch part ef, afterwards, to wit, on the fame day and year ; 
-ordin pboveſaid, at aforeſaid, and then and there 
Jillian, Mithfully promiſed the ſaid P. to pay him the ſaid. q 
ind ga- um of money when he ſhould be afterwards thereto | 
not re- required, — J 
rcon. 5 e e | 
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| things, at the like ſpecial inſtance and requeſt q 
there faithfully promiſed the ſaid P. to pay him if 
have. And the ſaid P. doth aver, that he therefor 


and labour, care and diligence, before that tim 
done, performed and beſtowed, by the ſaid P. as a 
apothecary, in and about the healing and curing d 


which ſhe had laboured and languiſhed ; and hal 
alſo before that time, found and provided divers me. 


ſaid F. in conſideration thereof, afterwards, to wi, 


day and year aboveſaid, at aforeſaid, it 


done, performed and beſtowed, other his work ail 
labour, care and diligence, as an apothecary, | 


Detlarations, Pleadings, at. 

AND WHEREAS afterwards, to wit, on the ſan, 
day and year abovefaid, at aforeſaid, in co 
ſideration that the ſaid P. had before that time, at t 
like requeſt of the ſaid J. done, performed and be 
ſtowed other his work and labour, care and diligene 
as chirurgeon in and about the healing and curin 
of the ſaid G. for divers wounds, ſores, diſorders an 
maladies under which ſhe had laboured and languiſ. 
ed, and had in that particular provided and appli 
divers other plaiſters, ointments, and other neceſſzn 


the ſaid J. he the ſaid Fo undertook, and then an! 
much money as he therefore reaſonably deſerved i 


reaſonably deſerves to have of the ſaid JF. other tei 
pounds of like lawful money, to wit, at 
aforeſaid, whereof the ſaid J. then and there ha 
notice. | 1 | | | 
AND WHEREAS the ſaid F. afterwards, to wi, 
on the ſame day and year aboveſaid, at 
aforeſaid, was indebted unto the ſaid P. in othy 
ten pounds of like lawful money, for other his woll 


the ſaid G. of divers diſeaſes and diſtempers, unde 


dicines and phyſic, adminiſtered and applied by tk 
ſaid P. in that particular, at the ſpecial inſtance an 
requeſt of the ſaid J. and being ſo indebted to th 


on the ſame day and year aboveſaid, at 
aforeſaid, undertook, and then and there faithful 
promiſed the ſaid P. to pay him the ſaid laſt mem 
tioned ſum of money when he ſhould be afterwark 
thereto requeſted. 

AND WHEREAS afterwards, to wit, on the fam 


conſideration that the ſaid P. had before that time 


d 


| 240 
*. 3 


by 


the 5 ng SV 

in 4 und about the healing and curing of the ſaid G. of 
2 h ivers other diſtempers under which ſhe laboured 
EY 1 


and languiſhed; and had alſo before that time found 


oy and provided divers other medicines and phyſic, uſed 

q Ke and adminiſtered and applied by the faid P. in 
devs 1 Wthat particular, at the like ſpecial inſtance and re- 
langue aueſt of the ſaid J. he the ſaid J. undercook, and 

1 bee chen and there faithfully promiſed the ſaid P. to pay 
ws him ſo much money as he therefore reaſonably de- 

* 7 ſerved to have. And the ſaid P. doth aver, that he 
a : , therefore reaſonably deſerved to have of the ſaid Fe 

i him other ten pounds of like lawful money, to wit, at 
L ved aforeſaid, whereof the ſaid F. then and 


Oth | | | 5 | 3 . 3 | 
my | Fe H. complains of VV. D. and B. his ife, ex- A declaration a. 


| | - gainſt an execu- 
ecutrix, &c, of J. D. deceaſed, being, &cd FoR 8 
THAT WHEREAS the ſaid J. D. in his life time, to on, for attend- 
wit, on the day of in the year of our ing and viſiting 
Lord 2: | in the county * 


aforeſaid, was indebted unto the ſaid J. H. in ten *. 


here ha 


„ to wi 


TY he pounds of lawful money of Great Britain, for the Serj. Boatle, 
hat tim work, labour, and journeys of the ſaid J. D. before 
P. as oi tbat time done and performed by the faid J. H. for 

during MY che faid J. D. in his life time, in and about the bu- 

„ ue fineſs of the faid J. D. and at his ſpecial inſtance = 

and hand requeſt ; and being ſo indebted, the ſaid F. D. 


in his life time, in conſideration thereof afterwards, 


vers me 3 6 
d by ue to wit, on the day and year aforeſaid, at 5 ” 
oa. caſoreſaid, in the county aforeſaid, took upon himſelf, 
ed to h and then and there faithfully promiſed the ſaid J. H. 

© to wie that he the ſaid J. D. would well and truly pay and 
» ) 


ſatisfy to the ſaid F. H. the ſaid ten pounds, when 
he ſhould be afterwards thereunto required. 

AND ALSO WHEREAS the ſaid F. D. in his life 
time, afterwards, to wit, on the day and year afore= 
ſaid, at aforeſaid, in the county aforeſaid, in 
conſideration that the ſaid F. H. had before that 


faithfull 
aſt men 
terward 


the ſam 


eſaid. i im, at the like ſpecial inſtance and requeſt of him | 
bat t Fs the ſaid F. D. in his life time, done and performed | 
vork an | other work and labour and | journeys for the ſaid F. D. | 
Carat in his life time, did take upon himſelf, and then and | 
car): "Wi there faithfully promiſed the faid'F. H. that he the | | 
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faid 7, D. would well and truly pay and ſatisfy to th : 
ſaid J. H. as much money as he therefore reaſon. 
ably deſerved to have for his ſaid work and labou 
and journeys laſt mentioned, when he ſhould be af. 
terwards thereunto required, And the ſaid F. E 


doth aver, that he therefore reaſonably deſerved d 


the ſaid F. D. other ten pounds of like lawful mo. 
ney, for the ſaid work, labour and journeys la 
mentioned, to wit, at aforeſaid, in the 
county aforeſaid, whereof the ſaid J. D. in his lik 


time, then and there had notice. 


AND ALSO WHEREAS the ſaid F. D. in his lit 
time, afterwards, to wit, on the day and year afore. 


ſaid, at aforeſaid, in the county aforeſaid, 


was indebted unto the ſaid F. H. in other ten 
pounds of like lawful money, for his work and lz. 


bour, care and diligence as a ſurgeon, in attending 


and viſiting the faid J. D. in his illneſs and diſorde 
of body, before that time done, performed and be. 


ſtowed by the ſaid J. H. at the fpecial inſtance ani 


requeſt of the ſaid 7. D. in his life time; and being 
ſo een he the ſaid J. D. in his life time, in con. 
ſideration thereof, afterwards, to wit, on the ſame 
day and year abovemid, at. aforeſaid, in the 
county aforeſaid, undertook, and then Ad there 


faithfully promiſed the ſaid F. H. to pay him the 


faid ſum of money laſt mentioned, when he ſhould 
be thereunto required. 

Ap WHEREAS afterwards, to wit, on the fin 
day and year aboveſaid, at | aforeſaid, i in the 


county aforeſaid, in conſideration that the ſaid J.. 
| had before that time, at the like ſpecial inſtance and 


requeſt of the ſaid J. D. in his life time, done, per- 


Formed and beſtowed, other his work and Iatour, 
Hare. and diligence, as a ſurgeon, in attending an 


inting the Eid J. D. in his illneſs and order of 


bod y under which he laboured and languiſhed ; be 
the faid F. D. undertook, and then and there faith. 
rally promiſed the ſaid 7. H. to pay him fo muci 


money as he therefore reaſonably deſerved to hare 
And tne ſaid J. H. doth aver, that he therefore rea. 


4 ſonably deſerved to have of the faid F. D. other tet 
pounds of like awful Woge to wit, at 


: ; aforeſaid, 


* r TAC ene) Revs e I es 7 * 


fy to th (Ma forcſaid, in the county aforeſaid, whereof the ſaid 
reaſon . D. inchis life time, then and there had notice. 
d laboufRY £T TAE AFORESAID, XC. | 
d be af. . 55 | | 
. : = — To wit, V. L. complains of V. C. being, &c. A declaration a- 
erved Fox THAT WHEREAS on the eighteenth day of | ang fo Rye ng 
/ful mo. March, in the year of our Lord one thouſand ſeven ered to him i 
eys lat bundred and thirty four, at V. M. in the county of V to be left at 
in th D. aforeſaid, in conſideration that the ſaid V. I. "Me 8 | 
2 his li; had then and there, at the ſpecial inſtance and re- to Wind oe" | 
5 W queſt of the ſaid . C. delivered to the ſaid W. C. them. 
his lit divers goods and chattels to the faid . L. to wit, Warren. 
ir afore. one linen ſheet and eighteen ells of linen cloth, | 
foreſad called canvas ſheeting, to the value of thirty ſhil- 
her Fa lings, to be ſafely carried by the ſaid J. C. from 
and h. 77. M. aforeſaid, to the town and county of P. and 
tending there to be delivered by the ſaid V. C. to one E. B. 
diſorde, to the uſe of the ſaid V. L. for a reaſonable reward 
and be. or hire to be therefore paid by the ſaid V. L. to the 
nce and ſaid W. C. he the ſaid . C. undertook, and then 
1d beige and there faithfully promiſed the ſaid . L. ſafely to 
in Con carry the ſaid goods and chattels from . M. afore- 
ne ſame ſaid, to P. aforeſaid, and there faithfully to deliver 
„in the the ſame to the ſaid E. B. to the uſe of the ſaid 
d ther J. I. yet the faid V. C. not regarding his ſaid 
lim the promiſe and undertaking, but contriving and frau- 
> ſhould dulently intending, craftily and ſubtilly, to deceive 
Cee and defraud the ſaid VJ. L. in this particular, hath 
he ſame not yet delivered the ſaid goods and chattels, or any 
In ih part thereof to the ſaid E. B. or the ſaid . L. at 
dJ, dhe town and county of P. aforeſaid, or elſewhere, 
ace and (but he to deliver the ſame to them or either of 
1e, pet. them, hitherto wholly hath and ſtill doth refuſe) al- 
labour, though to do this the ſaid V. C. afterwards, to wit, 
ng ane on the ſixteenth day of March, in the year aforeſaid, 
öder eat V. M. aforeſaid, was requeſted. 
ed; he AND WHEREAS on the ſaid thirteenth day of 
E Fa: arch, in the year of our Lord one thouſand ſeven 
EY bundred and thirty four aforeſaid, at V. 37. afore- 
) have ſaid, in the county of D. aforeſaid, in conſideration 
1 that he the laid J. L. had then and there, at the like 
ther ten ſpecial inſtanee and requeſt of the ſaid V. C. de- 
gy, FS $2 * : : hvered -- 
oreſaid, 
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livered to the ſaid . C. divers other goods and 


chattels of the ſaid . L. to wit, another linen ſheet i 


and other eighteen ells of linen cloth called canvas 
ſheeting, to the valye of other thirty ſhillings, to be 
ſafely carried by the ſaid V. C. from W. M. afore- 
ſaid, in the town and county of P. aforeſaid, and 


there to be delivered by the ſaid JF. C. to the ſaid 


. L. for a reaſonable reward or hire to be there. 
fore paid by the ſaid . L. he the ſaid V. C. under. 


took, and then and there faithfully promiſed the ſaid iſ 
. I. ſafely to carry the ſaid laſt mentioned goods 


and chattels from V. M. aforeſaid, to P. aforeſaid, 
and there faithfully to deliver the ſame to the ſaid 
. I. yet the ſaid . C. not regarding his pro- 


miſe and undertaking laſt mentioned, but contriving 
and fraudulently intending, craftily and ſubtilly to 


deceive and defraud the ſaid V. L. in this particular, 
hath not yet delivered the laſt mentioned goods or 
chattels, or any part thereof, to the ſaid V. L. at the 


town and county of P. aforeſaid, or elſewhere, (but 
| he to deliver the ſame to him hitherto wholly hath 
and {till doth refuſe) although to do this he the ſaid 
VV. C. afterwards, to wit, on the faid ſixteenth Gay 


of March, in the year aforeſaid, at V. M. aforefai 
was requeſted, but he to deliver the ſame to the ſaid 
V. L. at P. aforeſaid, or elſewhere, hitherto wholly 


hath and ſtill doth refuſe to the ſaid V. L. his da- 
mage of ten pounds, and therefore he brings this 
ſuit. 1 = IG 


The ſame decla- 
ration with that 
1mmediatelypre- 
cedent. 


Peruſed by 
Serj. Beatles 


As before to in canfieration that the ſaid 
IP. I. hath at the inſtance of the ſaid V. C. de- 
livered to the ſaid V. C. divers goods and chattels, to 


- wit, one linen ſheet and eighteen ells of linen cloth, 
called canvas ſheeting, of the ſaid W. L. to the va- 
lue of thirty ſhillings, to be ſafely carried by the ſaid 


FF. C. from W. MN. aforeſaid, to the town and county 
cf P. to be ſent from thence to V. in the county of 
D. aforeſaid, by a boat of one E. B. for the uſe cf 
the ſaid V. L. for a reaſonable reward to be paid by 


the ſaid . L. to the ſaid V. C. for the ſame, he the 


ſaid . C. undertook, and then and there faithfully 
promiſed V. L. ſafely to carry the ſaid goods and 


Chattels 


0 . 
and ſend the ſam̃e from thence to V. aforeſaid, 
Joy the ſaid boat, for the uſe of the ſaid J. L. and 


ſaid goods and chattels at V. M. aforeſaid, to carry 


fraudulently intending, craftily and ſubtilly to de- 
not ſafely carried the ſaid goods and chattels from 
IV, A. aforeſaid, to the ſaid town and _ of P. 
hitherto regarded to carry the ſaid goods and chat- 
his ſaid promiſe and undertaking (although to do this 
he the ſaid V. C. afterwards, to wit, on the fix- 
teenth day of March, in the year aforeſaid, at V. 
MN. aforeſaid, was by the ſaid / 


aforeſaid, to P. aforeſaid, and to ſend the ſame from 


ſaid V. IL. are entirely loſt. | 
AND WHEREAS on the thirteenth day of March, 


county of D. aforeſaid, in conſideration that he the 


other goods and chattels, to wit, one other linen 
canvas ſheeting, of the ſaid V. L. of the value of 


V. C. from W. M. aforeſaid, to the town and 


ſame; the ſaid /. C. rtook, and then and 
carry the ſai 


faid I”. G, not regarding his ſaid promiſe and un- 


chattels frm IW. A. aforeſaid, to P. aforeſaid, 


although the ſaid JF. C. had and received the afore - 


as aforeſaid, yet the ſaid V. C. not regarding his 
ſaid promiſe and undertaking, but contriving and 


ceive and defraud the ſaid . L. in this behalf, hath 
and ſent the ſame from thence to V. aforeſaid by 
the ſaid boat, for the uſe of the ſaid V. L. nor hath 


tels, and to ſend them by the ſaid boat, according to 


J. L. requeſted) but 
to carry the ſaid goods and chattels from . M. 


thence to W. aforeſaid, by the ſaid boat, for the uſe 


of the ſaid J. L. hath hitherto altogether neglected 
and refuſed, and the ſaid goods and chattels as to the 


in the year of our Lord one thouſand ſeven hundred 
and thirty four aforeſaid, at V. M. aforeſaid, in the 


faid V. L. had then and there at the like inſtance 
of the ſaid . C. delivered to the ſaid . C, divers 


ſheet and other eighteen ells of linen clath, called 
other thirty ſhillings, to be ſafely carried by the ſaid 


county of P. aforeſaid, for a reaſonable reward ta 
be paid by the ſaid . L. tp the ſaid W. C. for the 


there 1 promiſed the ſaid V. L. ſafely ta. 
arr) laſt mentioned goods and chattels 
from /. M. aforeſaid, to P. aforeſaid, yet the 


3 dertakin 8 
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dertaking laſt mentioned, but contriving and fray. 


dulently intending, craftily and ſubtilly to deceive 
and defraud the ſaid V. L. in this behalf, hath not 


ſafely carried the ſaid laſt mentioned goods and 
chattels from W. M. aforeſaid, to P. aforeſaid, (al- 


though to do this he the ſaid VJ. C. afterwards, to 


wit, on the ſaid ſixteenth day of March, in the 
year aforeſaid, at . M. aforeſaid, was requeſted) 
ut to carry the ſame according to his ſaid laſt men- 
tioned promiſe and undertaking, he hath hitherto 
altogether neglected and refuſed, and for want of 


due care of the ſaid V. C. or his ſervants in this 


behalf, the ſaid goods and chattels laſt mentioned, 
are as to the ſaid V. L. entirely loſt, to the damage 


of the ſaid . L. ten pounds, and therefore he 
brings this ſuit, — 


Adeclarationfor S. B. late of, &c. and B. B. late of, &c. were 


freight of goods 
dy water. 


attached to anſwer E. S. of a plea of treſpaſs upon 
the caſe, &c. and whereupon the ſaid E. by 


bis attorney complains, THAT WHEREAS (a common 
count for work and labour, and a quantum meruit for 


"And ALSO WAEREAS the ſaid S. and B. after- 
wards, to wit, on the ſame day and year aforeſaid, 
at”. aforeſaid, in the aforeſaid, were 
indebted to the ſaid E. in other eighty five pounds 


of like lawful money for freight of ſeveral parcels 


of malt and beans before Mat time, at the like in- 


ſtance and regueſt of the ſaid 8. and B. carried and 
conveyed by the ſaid E., in his ſhip or veſſel, from 


the port of Kingſton upon Hull to the city of Lon- 
don, and there to be delivered to the ſaid 8, and B. 
being ſo indebted, in conſideration thereof, after- 
wards, on the day and year aforeſaid, at 


aforeſaid, in the aforeſaid, took upon them- 


ſelves, and then and there faithfully promiſed the 


ſaid E. that they would well and truly pay to the 


ſaid E. the ſaid eighty five pounds laſt mentioned, 


when they ſhould be thereto requeſted. 


- 
E 


Ax D wHERE 4s the ſaid S. and B. afterwards, to 


wit, on the day and year aforeſaid, at 


aforeſaid, in the aforeſaid, in conſideration 
2 that 


ELLE 


that. the "(aig E. had before that time, at th like i in- 


ſtance and requeſt of the faid S. and B. carried ang 


conveyed in his the ſaid E's ſhip or veſſel, called 
the Sarah and Elizabeth, one other large parcel of 
malt, conſiſting of one hundred quarters,” and one 
other larg e parce] of beans; conſiſting likewiſe of one 
| burdens uarters, and divers other 7 oods and wares 
and mercha andizes, from the port o 
Hull ta the city of London af. 
delivered the fame to the ſaid &. and B. took upon 


themſelves, and then and there faithfully promiſed 


the faid E. that they the ſaid S. and B. would well 
and truly pay to the ſaid E. fo much money as 
he deſerved to have for the freight c of the ſame malt 
and beans, and other goods, wares and merchan- 
dizes, when they ſhould be thereunto requeſted; 


King flon upon | 
oreſaid, an had thus 


and the faid E. avers, that he reaſonably deſerved to Avermant. 


have of the ſaid S. and B. for the freight thereof, 


another eighty five pounds of like lawful money, to 


Wit, at aforeſaid, in the aforeſaid, 
whereof the ſaid &. and B. on the 75 and year 
aforeſaid, then had notice from the ſaid 


AND WHEREAS the ſaid S. &c. A common count . 
for money had and received, and for money paid, laid | 


out and expended, with a common 7 n. 


G. $. late of the pariſh « of G. in the county 11 9. Declaration for 
gent. was attached to anſwer unto H. R. gent. of great tytbes. 


a plea of treſpaſs on the caſe, &. And thereupon Warren. 


the ſaid H. by his attorney, complains, 
THAT WHEREAS the ſaid H. on the twenty ſixth 


day of March, in the 725 of our Lord one thou- 


ſand ſeven hundred and thirty four, and from thence 
for the ſpace of two years and more next following, 
was proprietor and owner of the tythes and grain, 
iſſuing, renewing and ariſing from, and growing on 

ſeventy acres of land, with the appurtenances, lying 
and being within the pariſh of 6. aforeſaid, and 
the tythable places of the ſaid pariſh, which faid 


ſeventy acres of land with the appurtenances, dur- 


ing all the time aforeſaid, were in the poſſeſſion 
and W of the faid 2 


4 * 
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ſſtion for the ſaid tythes before then made and had 
between the ſaid G, and H. in that particular, and 
which tythes were payable to the ſaid H. as propri. 


S. as occupier and poſſeſſor of the ſaid ſeventy acres of 
land, and being ſo in by to 2 10 G. in conſi- 
twenty ſixth day of March, in the year of our Lord 


ſix pounds when he ſhould be afterwards thereto 
requeſted, „ 


in conſideration that the ſaid H. proprietor and 
covwner of the tythes aforeſaid, at the like ſpecial 


certain other tythes of grain, renewing and growing 


prietor and owner of the tythes aforeſaid, that the 


of the ſaid G. other fix pounds, to wit, at the pa. 
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AND WHEREAS the ſaid G. on the twenty ſixth 
day. of March, in the year of our Lord one thou. 

fand ſeven hundred and thirty ſix, at the pariſh of | 

G. aforeſaid, was indebted unto the ſaid H. in 
ſix pounds of like lawful money of Great Britain, 
for certain tythes of grain growing on and coming 
of the ſaid ſeventy acres of land before that time, 
the faid H. as proprietor and owner of the Tythe: and 
aforeſaid, to the ſaid G. and at his requeſt ſold, and it, a 
by the ſaid G. before then had and retained to his 
own uſe by virtue of a certain agreement and compo- 


etor and owner of the tythes aforeſaid, from the ſaid 


deration thereof, afterwards, to wit, on the ſaid 
ouſand ſeven hundred and thirty ſix, at the 
pariſh aforeſaid, undertook? and then and there 
faithfully promiſed the ſaid H. to pay him the ſaid 


AND WHEREAS afterwards, to wit, on the fame 
day and year laſt aforeſaid, at the pariſh aforeſaid, 


inſtance and requeſt of the ſaid G. had permitted 
the ſaid G. to take and retain to his own uſe 


on and coming of the ſaid ſeventy acres of land, 
which were due and payable to the ſaid H. as pro- 


ſaid E. by that permiſſion of the ſaid H. had be- 
fore that time taken and retained to his own uſe 
the ſaid laſt mentioned tythes, he the ſaid G. un- 
dertook, and then and there faithfully promiſed 
the ſaid H. to pay him ſo much money as he 
therefore deſerved to have. And the ſaid H. doth 
aver, that he therefore reaſonably deſerved to have 


Y JC os mn tAY. 


riſt 


e A8 FE. ; 
im aforeſaid, whereof the ſaid G. then and there 
ad notice. With a common concluſion. 3 
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If there be no modus decimandi, no action at low 

ill he; the remedy muft either be, by bill in the exche- 

puer, or libel in the ſpiritual court; for being an ecclaſi- 
aftical matter, it may be ſued for in the ſpiritual court, 
and being a demand, a bill in equity may be brought fer. 

it, and if upon the agreement, then an action at law is 
ounded,. | | „ 


J. H. late of, &c. was attached to anſwer to J. Adedarationon 


S. in a plea of treſpaſs upon the cafe, &c. And ſpecial contract 


whereupon the ſaid F. S. by nis attorney, wag. OY 


complains, THAT WHEREAS on the thirtieth day defendant was to 


of May, in the year of our Lord one thouſand ſeven tive fifteen gui- 


hundred and thirty fix, at aforeſaid, in the 284 ke 7 
ſaid county, the faid J. S. was poſleſſed of a gelding, running order to 


and being ſo poſſeſſed thereof, a diſcourſe then and run him at a 


there, was had between the ſaid F. S. and F. H. von, ant if "ou 


concerning the ſaid gelding, and the ſaid . H. was to give thir- 


buying the ſame, upon which it was then and there ty guineas for 
agreed between the ſaid F. S. and J. H. that the Ns and pad 


one guinea ear- 


ſaid F. H. ſhould have the ſaid gelding as bis own neſt, but the de- 

gelding, and that the ſaid J. H. ſhould keep the fendant negleQ- 

gelding in ſweats or running order or condition, till 2 

the twenty pounds plate at P. in H. ſhould be run, : 

for, and he ſhould run the ſaid gelding for that plate, #4 

and in caſe the ſaid gelding ſhould win the ſaid 

plate, then the ſaid F. H. ſhould pay to the ſaid J. 

S. the price of thirty guineas for the ſaid gelding. 

And in caſe the ſaid gelding ſhould not win the ſaid 

plate, then the ſaid J. H. ſhould only pay to the 

faid F. S. the price of fifteen guineas for the ſaid 

gelding. And the ſaid agreement being ſo made 

afterwards, to wit, the ſame day and year at 

eforeſaid, in the county aforeſaid, in conſideration 

that the ſaid F. S. at the ſpecial inſtance and requeſt 

of the ſaid F. H. had then and there undertakeri, 

and faithfully promiſed the ſaid 7. H. that he the 

faid F. S. would well and faithfully perform and ful- 

fil the ſaid agreement on his part, the ſaid J. H. 

- undertook, and then and there faithfully promiſed 
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the faid J. . that he the ſaid J. H. would well and 
faithfully perform and fulfil the ſaid agreement on 

his part. And although the ſaid J. S. in purſuance 
and performance of the ſaid agreement on his part, 
after the making of the ſaid agreement, to wit, the 


aforeſaid, deliy. 


day and year aboveſaid, at 
H. to his own uſe the aforeſaid 


excd to the faid . 


gelqding; and although no twenty pounds plate has 


been run for at P. aforeſaid, ſince the time of mak. 
ing the ſaid agreement, yet the ſaid J. H. in n, 
wiſe regarding his faid promiſe and undertaking 


made in form aforeſaid, but contriving and fray. 
dulently intending, craftily and ſubtilly to deceive 


and defraud the ſaid J. §. in this reſpect, did not 


| keep the ſaid gelding; in ſweats and running order 
or condition, from the making of the ſaid agree. 
ment until the twenty fourth day of April then next 


following, but neglected and refuſed ſo to do, 4 


cm 4Gount far a certain gelding fold and delivered, 
' and @ quantum meruit for another gelaing, with a com- 
© NE 4: | 


4% 5 to the two of promiſes. 


ws C. complains of © . being, &c. Fon 


diverting a water Na AT WHEREAS he the fd K. on the firſt day of 


cgqurſe rom a . 
h mil}, by pu! 
Hon a wear it 


the bank. 


Marren. 


in the pariſh o 


Oſrober, in the year of our Lord one thouſand Sa 
hundred and thirty kve, was and from thence con- 


tinually afterwards hicherto hath been and fill ; is 
— lawfully and rightfully poſſeſſed of and in one ſtamp- 


77 appurtenances, ſituate and being 

f A. in the county aforeſaid, in which 
ſaid ſtamping mill with the appurtenances, he the 
ſaid . hath for all the time aforeſaid, uſed and ex- 
erciſed the trade and buſineſs of a tin oar e 
to wit, at the pariſh aforeſaid. 

AND WHEREAS a Certain water 3 or rivu- 
fot.” hath for all the time aforeſaid, until the di- 
verge thereof hereafter mentioned, of right run, 
and from the time of the faid diverſion thereof, hi- 


ing mill witch 


therto of right ought to have run and ſtill of right 


ought to run F from 9 certain place called the mouth of 


* Nor * 2 fet cut the intermediate courſes at all, but if yeu 


Lower 


8 403 159 _ be Free as ſor outs 


„ n 


Lower Baldew addit. otherwiſe the head of Lower 
Paldew addit. in the pariſh aforeſaid, to the ſaid 
Famping mill, without any hindrance or obftru#tion 
hatſoever, for the neceſſary and convenient work- 
ng of the ſaid ſtamping mill of the faid R. and to 
he uſe, benefit and advantage of the ſaid R. in the 
arrying : on, uſing and exerciſing his ſaid buſineſs 
pf a tin oar ſtamper, in his ſaid ſtamping mill. 
et the ſaid J. well knowing the premiſes, but 
ontriving and maliciouſly intending wrongfully to 
hurt and injure the ſaid R. and to hinder and de- 
prive him of the uſe, benefit and advantage of the 
vater of the ſaid water courſe or rivulet aforeſaid, 
and thereby to prejudice, damnify and obſtruct the 
aid R. in the carrying on, uſing and exerciſing his 
buſineſs aforeſaid, in his faid ſtamping mill, on the 
ſaid firſt day of December, in the year aforeſaid, and 
for the ſpace of one month then next following, di- 
verted and let out the water of the ſaid water courſe 
or rivulet aforeſaid, which ought to have run to the 
ſaid ſtamping mill of the ſaid R. out of its right, 
uſual and ancient courſe, by breaking, entering, 
pulling down and deſtroying a certain wear on the 
bank of the ſaid water courſe or rivulet, * betzween 
the ſaid place called the mouth of Lower Baldew addit. 
otherwiſe the head of Lower Baldew addit. and the 
ſaid ſtamping mill of the ſaid R. and by continuing 
the ſaid wear ſo broken, cut, pulled down and de- 
ſtroyed, for all the time laſt aforeſaid, whereby the 
ſaid water for all that time could not run to the ſaid 
ſtamping mill ſo copiouſly as before it was uſed and 
accuſtomed to run, whereby the ſaid R. could not 
follow, exerciſe or uſe his ſaid buſineſs, for want of 
ſufficient water for the working of his faid ftamping 
mill, and for the uſe and exerciſe of his ſaid bu- 
ſineſs during the time laſt aforefaid, and by rea- 
ſon thereof, he the ſaid R. for all the time laft 
aforeſaid, was wholly deprived of and loſt the uſe, 
advantage and benefit of the ſaid water courſe or 


*T be wery part by name where the ob ru cxion was made, never 
eught to be more particularly deſcribes, than that it avas done at a 
certain place there called ſs aud fo. | 
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ſenting himſeif ſerve him in the ſervice and buſineſs of a quarry. 


me W. day of September, in the year aforeſaid, at 
Le. Draper. 


kround. ney complains, THAT WHEREAS the ſaid J. V. 
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rivulet, and the benefit, profit and advantage which 

he for all that time ſhould have gained and ac. ue 
quired in his buſineſs aforeſaid, to the ſaid R. his 
damage of one hundred pounds, and therefore he 
brings this ſuit. | 


2 * 7. A. gent. complains of S. G. being, &c. Fox 
nt who was THAT WHEREAS the ſaid F. upon the twenty | 
2 manager of a ninth day of September, in the year of our Lord one 
quarry (our of thouſand ſeven hundred and thirty four, at 

Nane, ) 3 in the county aforeſaid, had retained the faid S. to 


from his ſervice, man, for one year then next enſuing for a reaſona. 
whereby ſeveral zje reward to be paid the ſaid S. by the ſaid J. for 
and horſes at- his ſaid ſervice, and the ſaid S. in purſuance of his 
tending on him ſaid retainer afterwards, to wit, upon the thirtieth 
were obliged to 
aforeſaid, entered in the faid ſervice of the ſaid F, 
to ſerve him in the ſaid buſinefs, for the faid year, 
Vet the faid S. deviſing to prejudice and damage 
the ſaid F. in his behalf afterwards, to wit, upon 
the firſt day of November, in the ſaid year one thou- 
fand feven hundred and thirty four, and on divers 
other days and times between that day and the 
twenty ninth day of September then next following, 
at _ - aforeſaid, without any reaſonable cauſe, 
and without the licence and condo of the ſaid J. 
abfented himſelf fram the faid ſervice of the faid 7. 
by reaſon and means whereof the ſaid J. every day 
in which the ſaid S. fo abſented himſelf as aforeſaid, 
loft the profit of making two thouſand late, and 
alfo the labour and profit of divers other ſervants, 
and divers horſes by him the ſaid J. upon the ſaid 
ſeveral days employed to attend on the ſaid S. in 
his faid ſervice, whereby the ſaid J. faith, that he is 
prejudiced and damaged to the value of forty pounds, 
and therefore he brings this ſuit, cc. 


A ee Let, -*- &- late of, &c, was attached to an- 
ka 4 {wer F. M. Eſq; in a plea of treſpaſs upon the caſe, 


ing plaintiff's &c. And whereupon the faid F. . by his attor- 


Seri. Beate. On the firſt day of April, in the year of our Lord 
0 Tr hv . 55 


E 8: Es 
ne thouſand ſeven. hundred and twenty two, and 
W.-fore and from that time hitherto hath been ſeiſed 

Df and in the reverſion of a certain cloſe called the 
Upper Hew Cloſe, lying and being in the pariſh of 
B in the county aforeſaid, the poſſeſſion thereof 
for and during the time aforeſaid having been in 
divers other perſons by virtue of demiſes thereof 
made to them for terms of years, and the reverſion 
thereof to the ſaid F. V. and his heirs belonging. 
Nevertheleſs the faid F. S. not ignorant of the pro- 
miſes, but deſigning and maliciouſly intending to 
aggrieve and damnity the ſaid 7. V. and to dimi- 
niſh, waſte and deſtroy the foil and ground of the 
faid cloſe, and to damnify him in his ſaid inheritance 
and reverſion, on the ſaid firſt day of April, in the 
year aforeſaid, (and the reverſion of the ſaid cloſe to 
the ſaid J. . as aforeſaid, then and for the whole 
time aforeſaid, and ſtill belonging) a great quantit 
of ſoil, earth, gravel and clay at the pariſh aforefaid 
in a certain other cloſe or place then called Brick 
Place, ſo nigh to the ſaid cloſe called the _Upper 
Hew Cloſe, did dig and cauſe to be dug, and the 
ſoi}, earth, Gd an cle , to wit, five thouſand 
cart loads thereof, then and there dug, did caſt out 
and remove and cauſe to be carted out and removed, 
whereby a great part of the. gromey to wit, one 
rod of ground, parcel of the faid cloſe, called the 
Upper Hew Cloſe, was by the digging aforeſaid - fo 
undermined and hollowed under, that the ſurface of 
the ſaid rod of ground hath at divers days and times 
between that day and the eighteenth day of Janu- 
ary, in the year of our Lord one thouſand ſeven 
hundred and thirty four, tumbled down and fallen 
in; and another great part, to wit, one other rod of 
ground, parcel of the ſaid cloſe, on divers days and 
times within the time aforeſaid, by the digging 
8 aforeſaid, hath tumbled down, and hath bee; de- 
| ſtroyed and waſted, whereupon the ſaid F. W. faith, 
that as to his inheritance and reverſion aforeſaid, of 

and in the faid cloſe, called the Upper Heu Os | 
he is prejudiced and received damage to the value 
of ſixty pounds, and thereupon he bringeth ſuit, 
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Adeclarationfor To wit, F* P. late of, &c. was attached to a 
—_— ria ſwer B. B. in a plea of treſpaſs upon the caſe, & 
cient river which And whereupon the ſaid B. by his atto;] 
overflowedplain- ney, complains, "THAT WHEREAS the ſaid B. 0 
= 1 bares pa the firſt day of Auguſt, in the year of our Lord of 
manu. thouſand ſeven hundred and thirty two, and from 
thence hitherto bath been and {till is poſſeſſed of fy 
_ acres of meadow ground, lying and being in a ce. 
tain mead, called Ogher Meadow, in the pariſh 9 
C. in the county aforeſaid, adjoining to a certan 
ancient river there, called A. the water of which 
faid river hath run and ought to run, and hath {vi 
time immemorial, until the obſtruction hereaftef 
mentioned, run in the ancient uſual courſe there, hy 
and along the aforeſaid mead, in which, &c. with. 
dut any - obſtruction or impediment whatſoever, 
Nevertheleſs the aforeſaid F. not ignorant of th, 
premiſes, deſigning and maliciouſly intending un. 
juſtly to aggrieve and injure him the ſaid B. and t 
moleſt, hurt and damnify him in the uſe, poſleflic 
and occupation of his ſaid meadow ground, and ty 
deprive him of the greateſt part of the profit ther. 
of, on the ſaid firſt day of Auguſt, in the year afore. 
ſaid, did anew erect and make a certain dam acrak 
the faid river, againſt the aforeſaid mead, calle 
Ozher Mead, and hath continued the ſame from 
thence hitherto, and hath thereby ſo . obſtructed, 
ſtopped up and heightened the water of the fail 
river, that by reaſon and means thereof, the water 
of the ſaid river, afterwards, that is to ſay, on the 
tenth day of Auguſt, in the year aforeſaid, and on 
divers other days and times between that day and 
the firſt day of October, in the year of our Lord eit 
thouſand feven hundred and thirty fix, hath over- 
flowed and covered the ſaid meadow ground 0 
the faid B. whereby not only a great quantity, 
- th& is to ſay, one hundred loads of manure, called 
malm, of the ſaid B. to the value of twenty pounds, 
within the time aforeſaid, dug, laid and placed b) 
che ſaid B. in his ſaid meadow ground there, hath 
been waſhed away, conſumed and loſt; but alſo the 
faid B. hath been greatly damnified in his poſſeſſion 
and occupation of the ſaid meadow ground, 2 
3 5 5 8 
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r the profit, uſe and advantage of his ſaid mea- 
tow ground, to the damage of the ſaid B. of fifty 
Wounds, and thereupon he bringeth ſuit, &c. | 


roo ©. C. late of, Kc. was attached to anſwer unto. Declaration 
F. F. of a plea of treſpaſs on the cafe, &c. And upon a foreign | 


8 1 f : 5 bill of exchange 
* hereupon the ſaid 7. by | his attorney, com- ecke on _— 
L 0 plains, TRHArr WHEREAS there now 1s, and from merchants here, 


ime immemorial there hath been an ancient and 
laudable cuſtom, uſed and approved of by and 
mongſt merchants and other perſons reſiding, trad- 
ing and uſing commerce, in parts beyond the ſeas, 


ing, and uſing commerce, in parts beyond the 
ſeas, and merchants and other perſons reſiding, 
trading and uſing commerce within this kingdom 
of Eugland, to wit, that if any merchant or other 


of exchange in writing, with his own proper hand 


e. thcreto ſubſcribed, and ſhall have directed ſuch bill 

e. to any merchant or other perſon or perſons re- 
bang, trading and uſing commerce within this 
kingdom of England, and by ſuch bill ſhall have 
"BE required ſuch merchant or merchants, or ſuch other 

, perſon or perſons to whom ſuch bill ſhall hzve been 

0 directed to pay to any other merchant or other per- 
bon reſiding and uting commerce in parts beyond 
e the ſeas, and named in ſuch bill or order any ſum of 

; money in ſuch bill mentioned, at any time men- 


tioned in ſuch bill, and appointed by ſuch bill for 
| the payment thereof; and if ſuch merchant or 
merchants, perſon or perſons, to whom ſuch bill 
ſhall have been directed, upon ſight of ſuch hill 
ſhall have refuſed to accept ſuch bill, or to pay ſuch 
ſum of money in ſuch bill mentioned, at the time 
mentioned in ſuch bill for the payment thereof, to 
ſuch merchant or other perſon to whom or whoſe 


if ſuch merchant or other perſon to whom or 


tioned, 


jr all the time aforeſaid, hath loſt 'the greateſt part 


and laid three 
different ways 


againſt drawer 


and merchants and other perſons, reſiding, trad- 


perſon reſiding, trading and uſing commerce in 
parts beyond the ſeas, ſhall have made any bill 


order ſuch ſum of money in ſuch bill mentioned, by 
ſuch bill ſhall have been appointed to be paid; and 


whoſe order ſuch ſum of money in ſuch bill men- 
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D doneldd by ſuch bill, ſhall have been appointed to l 
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paid, ſhall have cauſed ſuch bill to be proteſted in wii. 
ing for ſuch non acceptance or non payment there. 
of, then ſuch merchant or other perſon who ſhall þ 
have made ſuch bill, upon notice of ſuch non accept. 
ance or non payment and proteſt, hath for all the 
time aforeſaid been liable, and hath been uſed any 
accuſtomed ta be liable, and for all the time afore. 
faid hath and ought to have been liable, and Rtill i 
liable to pay unto ſuch merchant or other perſon 
named in ſuch bill, to whom or whoſe order ſuch 
ſum of money in ſuch bill mentioned, by ſuch bil 
ſhall have been ſo appointed to have been paid. 
AND WHEREAS. at the ſeveral times hereafter 
next mentioned, the ſaid J. and T. were perſon; if 
reſiding, trading and uſing commerce in parts be. 
vond the ſeas, to wit, at St. Martin's in the king. 
dom of France, and one Philip Cantillon and Dau 
Cantillon, were perſons reſiding, trading and uſing 
commerce within this kingdom of England, to wit, 
at London aforeſaid, and the ſaid Philip and David, 
were then and there partners in their ſaid commerce, 
and being ſo reſpectively reſiding, trading and uſing 
commerce as aforeſaid, the ſaid F. on the third 
day of April, in the year of our Lord one thouſand 
ſeven hundred and thirty two, new ſtyle, in parts 
beyond the ſeas, to wit, at St. Martin's aforeſaid, 
in the kingdom of France, made his certain bill 
of exchange in writing, with his own proper hand 
thereto ſubſcribed according to the cuſtom afore- 
_ faid, and then and there directed the bill, bearing 
date the ſame day and year, to the ſaid Philip and 
David. And by the ſaid bill requeſted the ſaid 
Philip and David at two uſances to pay that his 
firſt bill of exchange to the ſaid T. or order ſeventy 
five pounds, eighteen ſhillings, ſterling, value te- 
ceived of the faid T. and for balance of his the 
ſaid F's accounts with the ſaid Philip and David, 
as by advice from the ſaid 7. which ſaid bill of ex- 
change, he the ſaid T. afterwards, to wit, on the 
ſixteenth day of April, in the year of our Lord 
one thouſand ſeven hundred md thirty two, En- 
. gliſh ſtyle, at London aforeſaid, to wit, in the ran 
= 0 
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ef St. Mary le Bow, in the ward of Cheap, ſhewed 
to the ſaid Philip and David, and then and there re- 
quired, and the ſaid Philip and David then and there 


refuſed to accept the ſaid bill or any part thereof, 


by reaſon whereof he the ſaid T. afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at London 
aforeſaid, in the vaniſh and ward aforeſaid, cauſed 
the ſaid bill to be duly proteſted in writing for ſuch 
non acceptance thereof by the ſaid Philip and Da- 
vid, of which ſaid non acceptance of the faid bill, 
and for the ſaid proteſt of the ſaid bill for the non 
acceptance thereof, he the ſaid T. afterwards, to 
wit, on the ſeventeenth day of April, in the ſaid year 
of our Lord one thouſand ſeven hundred and thirty. 
two, Engliſh ſtyle, at London aforeſaid, in the Farin 
and ward aforeſaid, gave notice to the ſaid F. by 


reaſon of which ſaid premiſes, and according to the 


cuſtom aforeſaid, he the ſaid F. became liable to 
pay to the ſaid T. the ſaid ſum of money mentioned 
in the ſaid bill, and being ſo liable, he the faid J. in 
conſideration thereof, afterwards, to wit, the ſame 
day and 28 laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, and then 
and there faithfully promiſed the ſaid T. to pay him 
the ſaid ſum of money mentioned in the ſaid bill, 
when he ſhould be afterwards thereto requeſted. 
AND WHEREAS the ſaid F. and T. and Philip 
and David being, &c. reſpectively reſiding, trading 
and uſing commerce as aforeſaid, and the faid Philip 
and David being partners in their ſaid commerce as 
aforeſaid, the ſaid J. afterwards, to wit, on the ſaid 
third day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty two aforeſaid, 
new ſtyle, in parts beyond the ſeas, to wit, at Sr. 
Martin's aforeſaid, in the ſaid kingdom of France, 
made his certain other bill of exchange in writing, 
ſubſcribed with his own proper hand according to 
the ſaid cuſtom, and the ſaid laſt mentioned bill, 
bearing date the ſame day and year laſt aforeſaid, 
direCted to the ſaid Philip and David, and by the 
laid laſt mentioned bill, required the ſaid ets and 
David at two uſances to pay that his firſt bill of 


exchange to the ſaid T. or order, other ſeventy 
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thereof, and then and there required the faid P. 


dill, according to the tenor of the ſame bill and 
the cuſtom aforeſaid, and the ſaid P. and D. then 


payment thereof by the ſaid P. and D. of which 


laſt mentioned bill, and of the laſt mentioned pro- 
teſt of the ſaid laſt mentioned bill for the ſaid non 


money contained in the ſaid laſt mentioned bill, and 
being ſo liable, he the ſaid J. in conſideration there- MW 
of, afterwards, the ſame day and year laſt aforeſaid, 
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five pounds, ten ſhillings, ſterling, value received of 
him the ſaid T. and for balance of his the ſaid lh 
F's accounts with the ſaid P. and D. as by 
advice from the ſaid F. which ſaid laſt mentioned 
bill of exchange, he the ſaid 7. afterwards, to wit, 
on the twenty fixth day of May, in the year of 
our Lord one thouſand ſeven hundred and thirty 


two aforeſaid, Engliſh ſtyle, at London aforeſaid, MiWcve 


in- the pariſh and ward aforeſaid, ſhewed to the 
ſaid P. and D. for their acceptance and payment 


and D. to accept to pay the ſaid laſt mentioned 


and there refuſed to accept the ſaid laſt mentioned 
bill or any part thereof, by reaſon of which ſaid 
laſt mentioned premiſes, he the ſaid T. afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at 
London aforeſaid, in the pariſh and ward aforefaid, 
cauſed the faid laſt mentioned bill to be duly pro- 
teſted in writing for ſuch non acceptance and non 


ſaid non acceptance and non payment of the faid 


acceptance and non payment thereof, he the faid 
7. afterwards, to wit, on the ſaid twenty ſixth day I 
of May, in the year of our Lord one thouſand ſeven | 
hundred and thirty two aforeſaid, Engliſh ſtyle, at 
London aforeſaid, in the pariſh and ward aforeſaid, 
gave notice to the faid J. by reaſon whereof, and 
according to the cuſtom aforeſaid, he the ſaid 7. 
became liable to pay to the ſaid T. the ſaid ſam of 


at London aforeſaid, in the pariſh and ward afore- 
ſaid, undertook, and then and there faithfully pro- 
miſed the ſaid T. to pay him the ſaid ſum of money 
mentioned in the faid laſt mentioned bill, when he 
ſhould be afterwards thereto Tequeſted. —_ 
AND WHEREAS at the ſeveral times hereafter 
mentioned, the ſaid F. and T. and P. and D. * . 

| Perſom Bu 


derſons reſiding, ding and uſing commerce with- 

n this kingdom of England, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, and the ſaid 
. and D. were then and there partners in their ſaid 
ommerce ; and being fo reſiding, trading and 
uſing commerce, the ſaid F. afterwards, on the third 
day of April, in the year of our Lord one thouſand 
ſeven hundred and thirty two, at London aforeſaid, 


other bill of exchange in writing, ſubſcribed with 


| MEmnerchants, from time immemorial, uſed and ap- 
i proved of ; and the ſaid laſt mentioned bill, bear- 
1 ing date the ſame day and year laſt aforeſaid, directed 
| Sto the ſaid P. and D. and by the ſaid laſt mentioned 
| bill required the ſaid P. and D. at two uſances, to 


pay that his firſt bill of exchange to the ſaid T. or 
order, other ſeventy five pounds, eighteen ſhillings, 
ſterling, value received of the ſaid T. and for bal- 
Jance of his the ſaid 7's accounts with the ſaid P. and 


toned bill of exchange, the ſaid T. afterwards, to 
wit, on the ſixth day of June, in the year of our 
Lord one thouſand ſeven hundred and thirty two 


ni 

| Eforefaid, ſhewed to the ſaid P. and D. and then 

and there required the faid P. and D. to accept the 
1 Maid laſt mentioned bill according to the ſaid cuſtom, 

t but the ſaid P. and D. then and there wholly re- 

5 fuſed to accept the faid laſt mentioned bill, or even 

4 to pay to the ſaid F. the ſaid ſum of money ſpecified 

7 in the ſaid laſt mentioned bill, or any part thereof, 


of which ſaid laſt mentioned premiſes, he the ſaid 
. afterwards, to wit, on the cighteenth day of 
une, in the year laſt aforeſaid, at London aforeſaid, 


according to the ſaid cuſtom and by the law of mer- 


i 
y chants, he the ſaid F. became liable to pay to the 
ie aid 7. the ſaid ſum of money ſpecified in the ſaid 


7. in conſideration thereof, afterwards, the ſame 
day and year laſt aforeſaid, at London aforeſaid, in 
| 1 3 


in the pariſh and ward aforeſaid, made his certain 


is own proper hand according to the cuſtom of 


D. as by advice from the ſaid F. which ſaid laſt men- 


Wcforefaid, at London aforeſaid, in the pariſh and ward 


in the pariſh and ward aforeſaid, had notice, by 
reaſon of which ſaid laſt mentioned premiſes, and 


. laſt mentioned bill, and being ſo liable, he the ſaid 


the 
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the pariſh and ward aforefaid, undertook, and then 
and there faithfully promiſed the ſaid 7. to pay him 
the ſaid ſum of money contained in the ſaid la 
mentioned bill when he ſhould be afterwards thereto 
requeſted. (A common count F lod money lent and ad. 
vanced, another Far money had and received, another 
for money paid, laid out and expended). Yet the fail 
F. not regarding his ſaid ſeveral promiſes and un. 
dertakings, but contriving and fraudulently intend. 
ing, craftily and ſubtilly to deceive and defraud the 
faid T. in this particular, hath not yet paid the fe. 


veral ſums of money or any part thereof to the fail re 

T. (although to do this he the faid J. afterwards, ch; 

to wit, on the ſame day and year laſt aforeſaid, ani for 

often afterwards at London aforeſaid, in the pariſh WJ”! 

and ward aforeſaid, by the ſaid 7. was requeſted) of 

but he to pay the ſame to him hitherto wholly haue 

and ſtill doth refuſe to the ſaid T. his damage. 

of one hundred and twenty pounds, and therefor WF 

he brings his ſuit, &c. with this that the ſaid 7, ©* 

will verify that two ufances mentioned in any bil of 

of exchange made at St. Martin's aforeſaid, anon 

and were and at the time of making the ſeveral bil: the 

aforeſaid, were and meant two months from thei ale 

date of ſuch bill or bills, and not any other «lf M 

diffferent times, &c. „ ; of 

eclaration b 2 J. F. late of M. in the county of Om. £2 
eee to wit. wall, yeoman, bailife of his Majeſty on 
againſt a goaler court of the hundred and liberties of P. in te “ 
for a hundred county of Cornwall, was attached to anſwer to l. C. 
cue of a prifo- L. gent. and C. his wife, F. P. gent. and M. his te 
ner, in which wife, and C. P. gent. and MH. his wife, which pl 
ins whole bor ſaid C. M. and Mary are the executrixes of t 
cited; laſt will and teſtament of C. N. widow, deceaſed, | 
5 of a plea of treſpaſs upon the caſe. And where. of 
Feliven. upon the ſaid E. L. and C. his wife, J. P. ail ” 
Al. bis wife, and C. P. and A. his wife, h 
| their attorney, complain, THñAT wazera lll - 

one Vm. H. late of B. in the ſaid county d ſu 

| Cornwall, gent. in the life time of the ſaid ( 

N. to wit, on the ſixteenth day of Felruary, in tht E 


year of our Lord one thouſand ſeven hunde 
and thirty, at B. aforeſaid, and within the juri-M 
CE, diction 


E A . 


ion of the ſaid court of the ſaid hundred and 


0 berties of P. aforeſaid, was juſtly indebted to 
af he ſaid C. NM. in the full ſum of fourteen pounds, 
eto eventeen ſhillings, of lawful money of Great Bri- 
% oin, as well for money of the ſaid C. M by the 
% aid Vm. H. at B. aforeſaid, and within the ju- 
Aid i{diftion of the ſaid court before that time, had 


1 other money by the ſaid C. N. before that time, at 
the B. aforeſaid, and within the faid juriſdiction, lent 


and accommodated to the ſaid Vm. H. and at his 


5 requeſt, as alſo for divers goods, wares and mer- 
e 8 chandizes by the ſaid C. NM. to the ſaid Vn. H. be- 
1 fore that time, at B. aforeſaid and within the ſaid 
in juriſdiction, fold and delivered, and which ſaid ſum 
00 of fourteen pounds, ſeventeen ſhillings, was due, 


C. N. at the time of her death. = 
AND WHEREAS after the death of the ſaid C. N. 


7 to wit, on the ſixteenth day of February, in the year 
of our Lord one thouſand ſeven hundred and thirty 
one, at B. aforeſaid, and within the juriſdiction of 


| aforeſaid, the ſaid E. L. and C. his wife, J. P. and 
ain. H. accounted together of and concerning the 
money fo as aforeſaid due from the ſaid Vm. H. 
to the ſaid C. N. at the time of her death, and up- 


really and juſtly indebted and in arrear to the ſaid 


MW {cen pounds, ſeventeen ſhillings ; and thereupon the 
+ faid /m. H. then and there did make and fign a 
MY note in writing, called a promiflory note, ſigned 
vith his own hand, and dated the ſaid ſixteenth day 
„of February, one thouſand ſeven hundred and thirty 
one; and the faid Vm. H. did thereby acknow- 
5 ledge, that by an account paſt that day he was in- 


debted to the executrix of the ſaid C. M. in the ſaid 


F 8 
i ſum of fourteen pounds, ſeventeen ſhillings, which 
p faid ſum he did thereby promiſe to pay to the faid 
8 executors or their order, at or before the twenty 


fifth day of March then next enſuing. 


nd received to the uſe of the ſaid C. MN. and for 


| Jowing and unpaid by the faid Vin. H. to the ſaid 


the court of the ſaid hundred and liberties of P. 


M. his wife, C. P. and M. his wife, and the ſaid 


on that account the ſaid Vm. H. was found to be 


C. NM. at the time of her death, in the ſum of four- 
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AND WHEREAS afterwards at the court of n. 1 
cord of our lord the King, held at M. for the (i; 
hundred and liberties of P. in the ſaid county i 


 Cormuall, on the ſixth day of November, one thay, 2 


ſand ſeven hundred and thirty three, before F. Þ | 
gent. ſteward of the court of the ſaid hundred ani 


| Hhberties of P. by virtue of and under ſeveral roy 


grants and charters for that purpoſe heretofo,M 
made and granted, the ſaid debt or ſum of fourte 


pounds, ſeventeen ſhillings, or any part thereof na 


being then paid or ſatisfied (the ſaid E. L. and ( 


his wife, J. P. and M. his wife, and C. P. and 1M 
his wife) the ſaid C. AM. and Mar * being the execu. 
trixes of the laſt will and teſtament of the ſaid 0 
N. deceaſed, for the obtaining and receiving of 
the ſaid ſum of fourteen pounds, ſeventeen ſhilling, . 
ſo due and owing to them as aforeſaid, did feu 
their plaint in the ſaid court of the ſaid hundre( 


and liberties of P. againſt the ſaid Vin. H. in 


their places Vm. N. their attorney, againſt the 


ſaid Vm. H. of the ſaid plea, and by their ſaid at. 


torney did then and there in the ſaid court then and 


there held, pray proceſs to be thereupon made 


againſt the "aid Ham. H. &c. and it was granted to 


them, &c. whereby it was commanded to J. A 
then one of the officers and miniſters of the ſaid 


court, that he ſhould attach the ſaid Vn. II. ' 
his goods ard chattels within the juriſdiction d 


the ſaid court, ſo that the ſaid Vn. H. ſhould be 
and appear at the ſame court, held the ſaid ſixth day 
of November, one thouſand ſeven hundred and thirty 


three, at aforeſaid, to anſwer to the ſaid 


E. L. and C. his wife, F. P. and H. his wife, 


and C. P. and Mary his wiſe (the ſaid C. M. and 
Mary being the executrixes of the laſt will and teſta- 


ment of the ſaid C. V.) of the plea aforeſaid, and 


what he ſhould do thereon he the ſaid 7. M. thould 
certify to the ſaid court then and there held; and 


afterwards at the ſaid court held as aforeſaid, the ſaid 


e 


plea of treſpaſs upon the caſe, to their damage | 
twenty pounds; and they then and there foun| 
pledges to profecute the ſaid plaint, to wit, Joly 
Doe and Richard Roe, and did then and there put in 
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M. did thereupon return and certify to the ſame 
court, that the ſaid Vm. H. was not found with- 
in the juriſdiction of the ſaid court, nor had any 
thing within the juriſdiction of the ſaid court 
whereby he could be attached; and thereupon after- 


| wards at the ſame court then and there held as 


aforeſaid, at the prayer of the ſaid E. L. and C. his 
wife, F. P. and M. his wife, C. P. and Mary his 
wife, by their ſaid attorney by precept, it was com- 
manded by the ſaid court to the ſaid F. M. then 
and there one of the officers and miniſters of the 


ſaid court, that he ſhould take the ſaid Vin. H. by 


his body if he ſhould be found within the juriſ- 
diction of the ſaid court, and him ſhould ſafely 


keep, ſo that he ſhould have his body at the next 
court to be held at M. aforeſaid, in and for the 
hundred and liberties of P. on the twenty ſeventh 
day of November then next, to anſwer to the ſaid E. 


L. and C. his wife, F. P. and M. his wife, and 


C. P. and Mary his wife, of the ſaid plea which 
ſaid precept afterwards, and before the ſaid then 
next court, to wit, on the ſaid ſixth day of Novem- 


ber, one thouſand ſeven hundred and thirty three, 


at P. aforeſaid, and within the juriſdiction of the 
ſaid court, was delivered to the faid J. M. to be 
executed in due form of the Jaw, by virtue of which 


ſaid precept afterwards and before the ſaid then 


next court, to wit, on the ſeventh day of November, 
one thouſand ſeven hundred and thirty three, at P, 
aforeſaid, and within the juriſdiction of the faid 


court, the ſaid F. M. did take and arreſt the ſaid 
Um. H. by his body, and had him in his cuſtody, 


and the ſaid in. I, being fo arreſted, and in the 
cuſtody of the ſaid F. M. by virtue of the ſaid 
precept, at the next court held at MH. aforeſaid, 
in and for the ſaid hundred and liberties of P. 
on the twenty ſeventh day of November, one thou- 


and ſeven hundred and thirty three, before the ſaid ; 
F. P. then ſteward of the ſaid court, the ſaid E. I. 


and C. his wife, J. P. and M. his wife, and C. 


P. and Mary his wife, appeared by their attorney, 


and the ſaid 7. M. then and there returned and 
certified upon the precept laſt mantioned to him 


G 4 directed, 
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directed, that by virtue thereof he had taken and 
arreſted the ſaid Vin. H. whoſe body he had then 


and there ready as it was thereby commanded him, 


and the ſaid Vn. H. being then and there pre- 
ſent in court, was then and there committed by 
the ſame court, for the want of ſufficient manu- 
captors, to the cuſtody of the ſaid T. F. then and 
there bailiff of the 10 hundred and liberties of 
P. and the miniſter of the ſaid court and the keeper 
of the goal of and belonging to the ſaid court, 
and to whom the cuſtody of the priſoners com- 
mitted by the ſaid court, did then and there belong 
dend appertain, to anſwer to the ſaid E. L. and C. his 
Pie, . P. and M. his wife, and C. P. and Mary | 
his wife, in the ſaid plea, according to the uſage and 
cuſtom of the ſaid court, and the ſaid T. F. then 
and there undertook and detained in his cuſtod 
the ſaid Vin. E the ſaid cauſe, and the ſaid E. 
L. and C. his wife, F. P. and M. his wife, and C. 
P. and Mary his wiſe, then and there, at the ſame 
court by the ſaid Vm. H. their attorney, declared 
in the ſaid plea againſt the ſaid Min. H, For 
THAT WHEREAS the. ſaid Vm. H. the ſixteenth 
day of Heoruary, in the year one thouſand ſeven 
Hundred and thirty one, at P, within the Juriſdiction 
of the ſame court, did make a certain note in 
writing, called a promiſſory note, ſubſcribed with 
his own proper hand, bearing date the ſame day 
and year laſt above mentioned, and thereby the 
faid /½%in. H. did acknowledge himſelf to be in- 
debted to the faid executrixes of the ſaid C. M. the 
ſum of ſourteen pounds, ſeventeen ſhillings, which 
he by the ſaid note promiſed to pay to the ſaid 
executors of the ſaid C. N. or their order, at or 
before the twenty fifth day of March then next, 
with intereſt, by reaſon of which ſaid note, and alſo 
by force of the ſtatute in that caſe made and pro- 
vided, the ſaid in. H. became liable to pay to the 
executrixes the ſaid fourteen pounds, ſeventeen ſþi]- 
lings, mentioned in the ſaid note according to the 
tenor and effect thereof, and being ſo liable the 
ſaid Vm. H. in Sen ernte thereof afterwards, 
to wit the fame day a and year laſt mentioned, at 
P. afere- 


Z E. 

. aforeſaid, within the juriſdiction of the ſame 
w ourt, took upon himſelf, and then and there faith- 
ny promiſed to pay the ſaid fourteen pounds, 
venteen ſhillings, according to the tenor of the 
aid note; yet the ſaid Vm. H. his promiſe afore- 
aid, in form aforeſaid made, not regarding, but in- 


f 


| 
plaintiff of the ſaid money, had not paid the ſame 
often requeſted ſo to do, to the damage of the ſaid 


brought ſuit, &c. and it was in ſuch manner pro- 


and for the ſaid hundred and liberties of P. on the 


and adjudged by the fame court, that the ſame E. 


by reaſon of not performing of the ſaid promiſe, 
and that the ſaid Vin. H. ſhould be in mercy and 
ſo forth, which ſaid judgment is now in full force 
and virtue, not reverſed, annulled, vacated or ſatis- 


ſaid hundred and liberties of P. it more fully ap- 
miſes, and not regarding the duty of his ſaid office, 
but fraudulently and cunnipgly contriving and in- 
Ending to hinder and prevent the ſaid E. L. and C. 
his wife, J. P. and M. his wife, C. P. and Mary 
mages and coſts by them recovered as aforeſaid, and to 
aforeſaid, the ſaid 7. F. afterwards, to wit, on 
the twelfth day of March, one thouſand ſeven hun- 


dred and thirty three, at P. aforeſaid, without the 


ending ſubtilly and craftily to defraud the ſaid 
dr any part thereof to the ſaid 3 although 
laintiff of twenty pounds, and thereupon they 


reeded thereupon, that afterwards at the court of 
he ſaid hundred and liberties of P. held at M. in 


welfth day of March, in the ſaid year one thou- 
ſand ſeven hundred and thirty three, before F. P. 
then ſteward of the ſame court, it was conſidered 
L. and C. his wife, F. P. and M. his wife, and 
C. P. and Mary his wife, ſhould recover againſt the 


ſaid Vm. H. the ſum of fourteen pounds, ſeventeen 
ſhillings, for their damages which they had ſuſtained 


fied, as by record of the ſaid proceedings and judg- 
ment now remaining in the ſame court of the 


pears; yet the ſaid T. F. well knowing the pro- 


his wife, from having and receiving the ſaid da- 


hinder and prejudice them in that behalf, the ſaid 
In. H. being in the cuſtody of the ſaid T. F. as 


conſent and againſt the will of the ſaid E. L. and - 


. £ * o 
2 2 by — — — 
= "ee 3; SS — - 4 4 
* . - > 


e * 
K Bot 
2 Fu - A” - S. 
77 ee NE ET ER 


3 
Enna 
: EEE 7 


* 
q *J 
+ * 3 
i *% 
7 
== 
 " _ 
1, 
. 1 
= 
$ 4 
Þ ! 
„ 
* 4 8 3 
2 8 
4." vn 
428 
x 
1 
+ * * 
MEN 4 
— 1 
Fa” 
.- 
4 f * 
e 
1 
1 
— MA " 
$6 4 4 
7 4 
*. 6:48 
* 
% 1 
% „ '2 


N — n , Kaz 3 * Cz 5 
DISD 5 5 8 r — — vr * * 8 Sr wt > DA 2 * 
GGG = 


"FIG 


re wap bs. 


go 


- whereof they have not only loſt the ſaid 


been put to great charges and expences, but have 


our faid lord the King, held at M. in and for the 
ſaid hundred and liberties of P. on the ſaid twelfth 
day of March, in the ſaid year one thouſand ſeven 


his wife, 7. P. and M. his wife, and C. P. and 
Mary his wife (which ſaid C. M. and Mary are the 
executrixes of the laſt will and teſtament of C. M. 


and charges laid out by them about their ſuit in 
that behalf, as by record thereof now remaining in 
the ſame court it doth more fully appear, which 
faid judgment laſt mentioned, is now in full force 


and AM. his wite, C. P. and Mary his wife, in fact 


Declarations, Pleadings, cc. 
C. his wife, J. P. and M. his wife, C. P. aw BY 


Mary his wife (he the ſaid 7. F. then being thi 
keeper of the ſaid goal, and to whom the cuftogil * 
of the priſoners committed by the ſaid court di FX 
belong, at aforeſaid) did permit and ſuffer * 


the ſaid Vin. H. to eſcape and go at large, wher. 
ever he the ſaid Vn. H. would (the ſaid E. L. and 
C. his wife, F. P. and AZ. his wife, C. P. auf 
Mary his wife, or any of them not being in ani 
wiſe ſatisfied of the ſaid damages and coſts as afore. 
faid recovered or any part thereof) and the fad 
Fm. H. hath ever fince concealed himſelf in places 
unknown to the ſaid E. L. and C. his wife, F. Þ 
and M. his wife, C. P. and Mary his wife, by reaſon Þ 

ieee x 
and coſts by them recovered as aforeſaid, and haye 


alſo loſt the benefit of the ſaid judgment, and could 
not charge the ſaid Vm. H. in execution upon the 
ſaid judgment. . . 5 
AND ALSO WHEREAS at the court of record of 


hundred and thirty three, before the ſaid F. P. then 
ſteward of the ſaid court, the ſaid E. L. and C. 


deceaſed) by the judgment of the ſame court did 


recover againſt the ſaid Vm. H. other fourteen 
pounds, ſeventeen ſhillings, for their damages which 


they ſuſtained by reaſon of not performing of ano- 
ther promiſe of the ſaid Vm. H. by the ſaid Vn. H. 
within the juriſdiction of the ſame court, made to 
the ſaid C. NM. in her life time, and for their coſts 


and virtue, not reverſed, annulled, vacated or ſatis- 


fied. And the ſaid E. L. and C. his wife, J. P. 


ſay, 


K . 


1 ſay, that before and at the time of the giving 
of the ſaid judgment laſt mentioned, to wit, at 


tte court laſt mentioned, then held as afore- 


ſaid, the ſaid Vm. H. was by the fame court 
then committed for want of manucaptors, to the 


cuſtody of the ſaid 7. F. (then and there and 


now the bailiff of the ſaid hundred and liberties of 
P. and the miniſter of the ſame court, and the 
keeper of the goal of and belonging to the ſame 
court, and to whom the cuſtody of the priſoners 
committed by the ſame court did then and there 
belong and appertain) to anſwer to the ſaid E. L. 
and C. his wife, F. P. and M. his wife, and C. P. 
and Mary his wife, which ſaid C. M. and Mary 
were the executrixes of the laſt will and teſtament of 
the ſaid C. N. deceaſed, in the ſaid plea laſt men- 
tioned; and in and upon which plea laſt men- 
tioned, the ſaid judgment laſt mentioned was ob- 
tained; and the ſaid Vn. H. at the time of the 
giving of the ſaid judgment laſt mentioned, was in 
the cuſtody of the ſaid T. F. by virtue of and under 
the ſaid commitment laſt mentioned and for the cauſe 
laſt mentioned; yet the ſaid T. F. well knowing the 


premiſes laſt mentioned, and not regarding the duty 


of the ſaid office, but fraudulently and cunningly 
contriving and intending to hinder and prevent the 


ſaid E. L. and C. his wife, F. P. and M. his wife, and 


C. P. and ary his wife, from the having and receiving 


the ſaid damages and coſts laſt mentioned, recovered 
by them as aforeſaid, and to injure and prejudice 


them in that behalf, and to deprive them of the be- 
nefit of the judgment laſt mentioned, the ſaid Vn. 


H. being ſo in cuſtody of the ſaid 7. F. as laſt 


above mentioned (the ſaid 7. F. after the giving of 
the judgment laſt mentioned, to wit, on the four- 
teenth day of March, one thouſand ſeven hundred 
and thirty three, at P. aforeſaid, without the con- 


ſent and againſt the will of the ſaid F. L. and C. 


his wife, F. P. and M. his wife, C. P. and Mary 


his wife, he the ſaid 7. F. then being the keeper of 


the ſaid goal, to whom the cuſtody of the priſoners 
committed by the ſaid court laſt mentioned did be- 


long as aforeſaid) did permit and ſuffer the ſaid 
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Declarations, Pleadings, ac. 


Mn. H. to eſcape and go at large wherever he the 


ſaid Vm. H. would (the ſaid E. L. and C. his ſir 
wife, J. P. and M. his wite, C. P. and Mary his wife * 
or any of them, not being in any wiſe paid or ſatis. Ml.” 
fied of the ſaid laſt mentioned damages and coſts ay 5 
aforeſaid recovered, or any part thereof) and the : i 
ſaid Win. H. hath ever fince hid and concealed 0 
himſelf in places unknown to the ſaid E. L. and C. 5 n 
his wife, F. P. and M. his wife, C. P. and May Pp 
his wife, by means whereof they have not only Jol 5 
the laſt mentioned pF and coſts by them re. P 
covered as aforeſaid, and have been put to great at 
charges and expences, but have alſo loſt the benefit Wi 
of the judgment laſt mentioned, and could not ch 
charge the ſaid Vm. H. in execution on the ſaid , _ 
judgment laſt mentioned, to the damage of the ſaid "A 
E. IL. and C. his wife, F F. and M. his wife, C. 12 
P. and Mary his wife, of forty pounds, therefore (: 
| _ bring this ſuit, &c. and bring here into court g 
the letters teſtamentary of the ſaid C. N. deceaſed, * 
by which it ſufficiently appears to the court, that 0 
the ſaid C. M. and Mary are the executrixes of the la t 


Adeatlon as 


gainit defendant HAT WHEREAS upon the ſeventeenth day of 
tor pla ntiſf join · 


ing with him in 


a note to pay 
ſeveral ſums to 
ie veral perſons 
(which detend- 


ant promifed to R. P. and for the proper account of the ſaid R. P. 
indemnity him 


from) whereby 
plaintiff was 


proſecuted and 


was obliged to 
pay part of it, 
and alſo to be 

anſwerable for 
any bills drawn 


by defendant on 
Gueſt and E Ford. 


Serj. Draper. 5 


will and teſtament of the {ard C. N. deceaſed, and 
| have adminiſtration thereof. 


* complains of R. P. being, &c. For 


February, in the year of our Lord one thouſand 
ſeven hundred and thirty five, at in the 
county aforeſaid, in conſideration that the ſaid 

H. at the eſpecial inſtance and requeſt of the ſaid 


has ſigned a promiſſory note for one hundred and 
ſixty bx pounds, thirteen ſhillings and four pence, 
payable to F. D. Eſq; another for twenty ſeven 
pounds, ten ſhillings, payable to R. P. another for 
thirty pounds, to Gu and Efford, abſolute, and to 
be anſwerable likewiſe for any bills drawn by the 
faid K. P. to the ſaid Guęſt and Eford in caſe they 
ſhould come back unpaid, he the ſaid R. P. ac- 


knowledged that all the above notes were for his 
proper account, and then and there took upon him- 


ſelf and faithfully promiſed the (aid 75 H. to repay 


him 


S art 927 


him as much money as he the ſaid F. H. ſhould 
pay for and towards the ſame; and the ſaid F. H. 
In fact ſaith, that afterwards, to wit, upon the eigh- 
teenth day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty ſeven, at 
aforeſaid, he the ſaid J. H. paid for and towards 
the ſaid note above mentioned to be payable to the 
ſaid R. P. a large ſum of money, to wit, the ſum 
of ſixteen pounds, one ſhilling and four pence, of 
lawful money of Great Britain, whereof the ſaid R. 
P. afterwards, to wit, upon the ſame day and year, 
at aforeſaid, had notiſte. 
AND WHEREAS ALS0 afterwards, to wit, upon 
the ſeventeenth day of February, in the year of 
our Lord one thouſand ſeven hundred and thirty 
five, at aforeſaid, in conſideration that the 
ſaid F. H. at the like inſtance and requeſt of the 
ſaid R. P. and for the proper debt and account of 
the ſaid R. P. had therefore, to wit, upon the 
twentieth day of September, in the year of our Lord 
one thouſand ſeven hundred and thirty five, toge- 
ther with the ſaid R. P. made and ſigned a note 
in writing, called a promiſſory note, whereby the 
the ſaid R. P. and F. H. acknowledged themſelves 
to be indebted unto Rd. P. of T. the ſum of 
twenty ſeven pounds of Britiſh money, for value 
received, which ſum they or either of them pro- 
miſed to pay to him or his aſſigns on demand, 
whereby and by force of the ſtatute in ſuch caſe 
made and provided, the ſaid J. H. became liable 
to pay to the ſaid Rd. P. of T. or his aſſigns the 
ſaid twenty ſeven pounds in the laſt note men- 
tioned, he the ſaid R. P. took upon himſelf, and 
then and there faithfully promiſed the ſaid N 
to repay him as much money as the ſaid F. F. 
ſhould pay for or towards the ſame note laſt above 
mentioned; and the ſaid J. H. in fact faith, that 
he the ſaid F. H. afterwards, to wit, upon the 
eighteenth day of April, in the ſaid year one thou- 
ſand ſeven hundred and thirty ſeven, at 
aforeſaid, paid for and towards the ſaid note laſt 
mentioned, another large ſum of money, to wit, 
another ſum of ſixteen pounds, one ſhilling and 
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four pence, of like lawful money, whereof the faid 


ſelves to be indebted” unto the ſaid Rd. P. of 7. 
another ſum of twenty ſeven pounds of like Britiſh |M 
money, for value received, which ſum they or either 
demand, whereby and by force of the ſaid Natute, 
the faid J. H. became liable to pay to the ſaid Na 
K. P. took upon himſelf, and then and there faith. 


would bear harmleſs and indemnify the ſaid J. H. 


wards, to wit, upon the day of in 
the year of our Lord at aforeſaid, 


the fame note; and alſo the further ſum of two 


ſaid NA. P's coſts of the ſaid ſuit. And the faid 


Declarations, Pleadings, at. 


R. P. then and there had notice. 

AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid ſeventeenth day of February, in the ſaid oy 
year one thoufand ſeven hundred and thirty five, 
ne aforeſaid, in confiderition that the ſaid Fo 
FJ. H. at the like inſtance and requeſt of the fad 
R. P. and for the proper debt and account of the 
faid R. P. had then and theretofore, to wit, upon 
the twentieth day of September, in the ſaid year 
one thouſand feven hundred and thirty five, toge. 
ther with the ſaid R. P. made and ſigned another I 
note in writing, called a promiſſory note, whereby 
the ſaid R. P. and F. H. acknowledged them. 


of them promiſed to pay to him or his aſſigns on 
P. of T. or his affigns, the ſaid twenty ſeven 
pounds in the ſaid laſt note mentioned, he the ſaid 
fully promiſed the ſaid J. H. that he the ſaid Ra. P. 
from and on account of the ſaid note laſt above 


mentioned; and the ſaid F. H. in fact faith, that 
the ſaid Rd. P. in the ſaid laſt note named after- 


impleaded the faid J. H. in his preſent Majeſty's 4 7 


court, of the borough of in a plea of treſ. Wild 


paſs on the caſe for the money then remaining due h 
upon the ſaid note laſt mentioned; and the ſaid 7. 
H. by reaſon thereof was obliged to pay, and then 
and there did pay to the ſaid Rd. P. a large ſum 
of money, to wit, the ſum of nine pounds, twelve 
ſhillings and one penny, then remaining due on 


pounds, ninetsen ſhillings and four pence, for the 


F. H. by. reaſon thereof was alſo obliged to expend 
and 


„35 = —— £5 = +>0qT*09 


= 2 a en 
id nd lay out, and did then and there expend and lay 
Nut a further ſum of money, to wit, the ſum of 


on three pounds, nine ſhillings and eleven pence, in 


2 
10 


id ind about his defence in that behalf, of all which 
e, remiſes the ſaid R. P. afterwards, to wit, upon 
id the ſame day and year laſt above mentioned, at 
d aforeſaid, had notice. A common count for 


money paid, laid out and expended, and the like con- 
cluſon. | | I | 3 


J. B. complains of Fe Tp. being, &c. ; ern 


er rar wWREREAS he the ſaid F. F. before the the e e 4 
. 6 r 2 EE promiſe where 
making of the promife and undertaking next here- Minh deen 
after mentioned, to wit, on the ſixteenth day of poſſeſſed of goods 


, in the year of our Lord one thouſand ſeven which defendant 
hundred and thirty five, at in the county dagen to his 
W 2foreſaid, had been poſſeſſed of the goods and chat- plaintiff's un- 


n 4 tels following, to wit, eight hundred cart loads of dertaking not to 

e, Un ſtuff, and five hundred cart loads of copper ore, wort. e 

l, as of his own proper goods and chattels, and being the ſaid goods 

n ſo poſſeſſed, he the ſaid J. B. afterwards, to wit, the defendant pro- 

d ſame day, year and place, had caſually loſt the ſaid miled to pay him 
72 ſt 5 as much as they 

a goods and chattels out of his hands and poſſeſſion, were worth. 


which ſaid goods and chattels afterwards, to wit, 


Warren. 
the ſame day, year and place, had come to the 


e hands and poſſeſſion of the ſaid F. V. who had,, 5 
it found the ſame; yet the ſaid 7. W. well knowing ee againſt 


the ſaid goods and chattels to have been the pro- 


1 per goods and chattels of the ſaid F. B. and of Hob. Rep. 216. 
b right to have belonged and appertained to the ſaid 
$ J. B. yet contriving and fraudulently intending to 


deceive and defraud the ſaid F. B. in this particular, 
hath not delivered the ſaid goods and chattels or any 
part thereof to the ſaid F. B. (although often re- 
queſted) but he the ſaid F. . afterwards, before 
the making of the ſaid promiſe and undertaking 
hereafter next mentioned, to wit, on the ſame day 
and year aboveſaid, at aforeſaid, had wrong- 
fully and injuriouſly converted and diſpoſed of the 
ſaid goods and chattels to his own uſe, whereupon 
the ſaid 7. B. for the recovery of his damages 
which he had ſuſtained on occaſion of the ſaid con- 
Verſion of the faid goods and chattels to the uſe of 
| | the 


own uſe, and on 
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the ſaid J. . afterwards, to wit, on the eleventh 


. wards, to wit, on the eleventh day of May, in the 


that the ſaid J. B. at the ſpecial inſtance and requeſt 


account of the ſaid premiſes, but at the ſaid re. 


— 2 — I 7 
e 
22 22 8 
R 


ſaid, were reaſonably worth; and the ſaid J. B. in 
of the ſaid F. W. to the ſaid J. B. at any time hi. 
therto hath not commenced or proſecuted any ſuit 
F. W. bath hitherto wholly abſtained and forborn 


the commencement and proſecution thereof; and 


of the ſaid F. W. his converting thereof to his own 
uſe as aforeſaid, were reaſonably worth forty pounds, 


FF. there had notice. 


F. M. that laſt mentioned tort and wrong, he 


Declarations, Pleadings, cc. 


the faid F. W. in the manner as aforeſaid, x 
| aforeſaid, intended to commence and pro. 
ſecute a ſuit at law againſt the ſaid F, W. whereof 


day of May, in the year of our Lord one thouſand 
ſeven hundred and thirty five, alt aforeſaid, 
had notice. And thereupon the ſaid F. W. after. 


year aforeſaid, at aforeſaid, in confideration 


of the ſaid F. W. would not commence or pro- 
ſecute any ſuit at law againſt the ſaid J. W. on 


queſt of the ſaid F. W. would abſtain and forbear 
the commencement and proſecution thereof, under. i 
took, and then and there faithfully promiſed the 
ſaid J. B. to pay him ſo much money as the ſail 
goods and chattels at the ſaid time of the ſaid J. 
W. his converting thereof tœõhis own uſe as afore. 


my NM wy 


Land 
—— 


fact faith, that he confiding in the aforeſaid promiſe 


mk A 3 


of law againſt the ſaid 7. V. on account of the 
ſaid promiſe, but at the ſaid requeſt of the ſaid 


pol, BY 


that the ſaid goods and chattels at the ſaid time 


to wit, at aforeſaid, whereof the ſaid J. 


AND WHEREAs afterwards, to wit, on the fix- 
teenth day of May, in the year aforeſaid, at 

aforeſaid, in conſideration that the faid F. W. had 
before that time tertiouſly, injuriouſly, and wrong- 
fully con- erted and diſpoſed of to his own uſe, 
divers other goods and chattels, to wit, eight hun- 
dred other cart loads of tin ſtuff, and five hundred 
other cart loads of copper ore of the ſaid F. B. and 
that the faid J. B. at the ſpecial inſtance and re- 
queſt of the ſaid 7. M. had releaſed to the ſaid 


JJ / he amb ad in 


the 


the ſaid 7. V. undertook, and then and there faith- 
fully promiſed the ſaid F. B. to pay him ſo much 
money as the ſaid laſt mentioned goods and chat- 
tels at the time of the ſaid 7. W. converting 


thereof to his own uſe as aforeſaid, were reaſonably 
worth, and the ſaid F. B. doth aver, that the ſaid 


97 


laſt mentioned goods and chattels at the time of 


the ſaid F. V. converting thereof to his own 


uſe as aforeſaid, were reaſonably worth other forty 


pounds, to wit, at atoreſaid, whereof the 
faid F. V. then and there had notice. 


A common quantum meruit for divers other goods, 
wares and merchandizes fold and delivered, and the 
like concluſion. 1 


A. E. complains of M. H. being, &c. For 
THAT WHEREAS upon the twenty eighth day of 
March, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at the pariſh of in 
the county aforeſaid, a certain diſcourſe was had by 
and between the ſaid A. and the ſaid M. of and 
concerning the weight of nine young hogs of the 
ſaid 4. and upon that diſcourſe the ſaid M. then 


Declaration on 2 
Wager concern- 
ing the weight 
of hogs. _ 


Serjeant Draper. | 


and there affirmed that the ſaid hogs did not weigh 


ſeven pounds a. piece one with the other, which 
the ſaid A. then and there denied, affirming that the 
ſaid nine hogs did weigh ſeven pounds a piece one 
with the other, and thereupon afterwards, to wit, 


upon the ſame day and year abovementioned, at the 
pariſh aforeſaid, in conſideration that the ſaid A. 
at the ſpecial inſtance and requeſt of the ſaid M. 


then and there took upon himſelf, and faithfully 
promiſed the faid M. to pay him one guinea of law- 
ful money of Great Britain if the ſaid nine hogs 


did not weigh ſeven pounds a piece one with the 
other upon weighing the ſame the then next day, 
he the ſaid M. took upon himſelf, and then and 


there fairhfully promiſed the ſaid A. to pay him one 


guinea of the like lawful money if the ſaid nine 
hogs did weigh ſeven pounds a piece one with the 


other upon weighing the ſame the then next day; 
and the faid A. in fact faith, that the ſaid nine hogs 
H TY 
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upon the then next day, to wit, upon the twenty 
ninth day of March, at the pariſh aforeſaid, were 
weighed, and that the ſaid nine hogs then and 
there upon weighing the ſame as aforeſaid, weighed 
ſeven pounds a piece one with the other, whereof 
the ſaid M. afterwards, to wit, upon the ſame day 
and year laſt abovementioned, at the pariſh afore. 
ſaid, had notice. 1 1 = 
AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid twentieth day of March, in the year above 
mentioned, at the pariſh aforeſaid, another dif. 


_ courſe was had by and between the ſaid A. and the 


ſaid M. of and concerning the weight of. nine other 
young hogs of the ſaid A. and upon that diſcourſe 


laſt mentioned, the ſaid M. then and there affirmed : 


that the ſaid nine hogs laſt abovementioned did 
not weigh ſeven pounds one with the other, which 
the ſaid A. then and there denied, affirming that 
the ſaid nine hogs laſt abovementioned, weighed 
ſeven pounds a piece one with the other ; and there. 
upon afterwards, to wit, upon the ſame day and year 


laſt mentioned, at the pariſh aforeſaid, in conſidera. 


tion that the ſaid A. at the ſpecial inſtance and re. 
queſt of the ſaid MH. then and there took upon him- 
felf, and faithfully promiſed the ſaid M. to deliver 
to him a certain mare of the ſaid A. if the ſaid nine 
hogs laſt abovementioned did not weigh ſeven 
pounds a piece one with the other upon the weigh- 
ing the ſame the then next day, he the ſaid . 
took upon himſelf, and then and there faithfully 
promiſed the ſaid A. to pay him four guineas of 
like lawful money, if the ſaid nine hogs did weigh 
ſeven pounds a piece one with the other upon 
weighing the ſame the then next day; and the faid 
A. in fact faith, that the ſaid nine hogs laſt above. 
mentioned, upon the then next day, to wit, upon 
the twenty ninth day of March, in the year afore- 
ſaid, at the pariſh aforefaid, were weighed, and that 
the faid nine hogs laſt abovementioned, then and 
there weighing the ſame as aforeſaid, weighed ſe- 
ven pounds a piece one with the other, whereof the 
laid H. afterwards, to wit, upon the ſame day and 
year laſt abovementioned, at the pariſh * 
| | + | ha 
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had notice. I common count for money had and re- 


ceived, and the like concluſion. 


J. A. ſpinſter, complains of J. W. being, &. Declaration for 
| non pertorm- 
Fox THAT WHEREAS on the firſt day of January, whore apy 
riage contract. 


in the year of our Lord one thouſand ſeven hun- 
dred and thirty five, at in the county afore- 


ſaid, he the ſaid J. then being ſole and unmarried, Warren, 


in conſideration that the ſaid F. A. ſhe being alſo 
then ſole and unmarried, at the ſpecial inſtance and 
requeſt of the ſaid F. had then and there agreed 
and undertaken, and faithfully promiſed the ſaid F. 


that ſhe the ſaid F. A. would take the faid J. to 
her huſband, within the ſaid ſpace of then 


next following, he the ſaid J. undertook, and then 
and chere faithfully promiſed the ſaid J. 4. that he 
the ſaid F. would take to his wife the ſaid A. within 
the ſpace of then next following ; and al- 


though the ſaid 4. confiding in the aforeſaid pro- 
miſe and undertaking of the ſaid F. hath always 


from thence hitherto refuſed to contract matrimony 


with any other man whatever, and ſtill remains, 
and is ſole and unmarried, and always from the time 


of making the promiſes and undertakings aforeſaid, 
for the ſpace of from thence next follow- 
ing, and always from thence afterwards hitherto 


(he the ſaid F. then and for all the time aforeſaid, 


and now being ſole and unmarried) was ready and 
often within that time offered to take to her huſ- 


band him the ſaid J. yet the ſaid J. not in the leaſt 


regarding his aforeſaid promiſe and undertaking, 
but .contriving and fraudulently intending, craftily 
and ſubtilly to deceive and defraud the ſaid A. in 


this particular, hath not at any time within the ſaid 
ſpace.of next after the making of the pro- 
miſes and undertakings aforeſaid, or at any time 
afterwards hitherto, taken to his wife the ſaid A. (al- 


though to do this he the ſaid F. often within the 
ſaid ſpace of - next after the making of the 


faid promiſes and undertakings aforeſaid, and often 
aaforeſaid, by the ſaid 4. was 
. but he the ſaid J. to take to his wife the 


afterwards, at 


A. hitherto wholly hath and ſtill doth refuſe, to 
H 2 5 Tue 


A HELI 


— 
n 
RI 


- 2 2 2 
— WELLS bin rr en 5 — — — 
* 009 Pro — oa * 2 —— f * Ps 7 . i - . 
. * WY © bs »- ie „ PT," A wx <> s —— e 
— — nner — eee 4 ES ap x e nn” 2. = 
I ũͤͤß, PT re In 5 4 242 "Hep tia - 


e r 
FE 
A ts yy 
* | * 5 9 


ey . =< 8” . S 1 7 < 7 5 
75 7 ͤ T TS WA SERIES : - 8 5 r 
ICS. ĩᷣ ͤſ̃ es eee hy te rn ure ren. - TE . \ 


WOES D 
89 
* ee IS7 


Sea 


8 


E R Re I 


: 
wa. f 
*% 
4 1" 
1 : 
n — 
26 
043 
1. 
. 
1 
1 N — 
1 
2 
e. ſ 
+ 
1 
* 
34 
4 4 
N 1 
1 
1% 
_ 
"FRY 
ö h 
* 
6 
. *. 
WY 
117 
N 
Fe q 
mr 
1% * 
154 I 
$45 
+1288 
vt: 
1 
+128 
1 I's 
/ * 
1 «7 
bo * 
1 
. 
I 
Fi 
* 
1 
If 
27 
} 
170 
hy 
4h 
LY 
. 
hit 
M 
7; 
b 
(1 
17 
1 
| 
1 
$3 
x 
. 
£) 
' 
4-5 
8 
+l 
* „ 
„ 
1 
3 
5 
117 
' 
s 
4 
us 


2 
= —— — — 


F 
7 3 = 2 — * — * 


100 


Declaration on 
an iſſue directed 
out of chaneery 
whether a man 


was a bankrupt and thirty ſix, at in the county aforeſaid, a 


or not. 


Serj. Draper. 
See the plea, 


Pet. 


the ſaid A her damage of five hundred pounds, and 


Declarations, Pleadings, cc. 


therefore ſhe brings her ſuit, &c. 


E. G. widow, complains of R. H. being, &c. 
Fox THAT WHEREAS on the firſt day of June, in 
the year of our Lord one thouſand ſeven hundred 


certain diſcourſe was had by and between the ſaid 
E. and R. of and concerning a commiſſion of bank- 
rupt which iſſued under the great ſeal of Great 
Britain the twenty ſixth day of April, in the ninth 
year of the reign of his ſaid preſent Majeſty, and 
bearing date the ſame day and year againſt the ſaid 


R. on the petition of the ſaid E. and whether the ſaid 
X. was a trader within the meanin 


g of the ſtatutes 


in force concerning bankrupts or any of them, at 


or before the ſaid date and ſuing forth of the ſaid 


commiſſion againſt him or not, and upon that diſ- 


_ courſe being fo had, the ſaid E. did affirm, that the 
ſaid K. was a trader within the meaning of the 
ſtatutes in force concerning bankrupts or ſome of 


them, at or before the ſaid date and ſuing forth of 


the ſaid commiſſion againſt him, which affirmation 
the ſaid R. then and there did deny, upon which the 


ſaid E. at the ſpecial inſtance and requeſt of the 
ſaid R. then and there did pay to the ſaid R. ten 


pounds of lawful money of Great Britain, and 


in conſideration thereof, the ſaid R. took upon 


himſelf, and to the ſaid E. then and there faithfully 
| promiſed, that he the ſaid R. would pay to the faid 
E. twenty pounds of like lawful money, if he the 


ſaid R. was a trader within the meaning of the 


| ſtatutes in force concerning bankrupts or any of 


them, at or before the faid date and ſuing forth 


of the ſaid commiſſion ; and the ſaid E. doth aver, 


that the ſaid R. was a trader within the meaning 
of the ſtatutes in force concerning bankrupts or 


ſome of them, at or before the date and ſuing forth 
of the ſaid commiſſion, to wit, alt 

aforeſaid, in the county aforeſaid, by which the faid 
K. ought to pay the ſaid E. the ſaid twenty pounds. 
(A common conclusion for the promiſe). 
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Vn. A. H. S. and F. 4. complain of Vm. P. Declaration on a | 


being, &c. FoR THAT WHEREAS, the ſaid Man. Pacial agree- 


. f ment by three 
p. on the firſt day of March, in the year of our Ariel arts 


Lord one thouſand ſeven hundred and thirty ſix, at ners againſt de- 
in the county aforeſaid, bought of the fendant for not 


faid Vin. 4. H. and J. and one E. H. Eſq; now dal asd pan 


wood and paying 


deceaſed (in the life time of the ſaid E. which ſaid the price agreed 


E. the ſaid Vm. A. H. and F. have ſurvived) en for it. 
thirteen cords and the half of another cord of cord- Warren. 
wood of the ſaid Vm. A. H. J. and E. at the rate 
or price of thirteen ſhillings a cord for every cord, 
and at and after that rate for the ſaid half cord of 
cordwood, to be paid by the ſaid Vn. P. to the ſaid 
Wm. A. H. J. and E. for the ſame; and it was 
then and there agreed by and between the ſaid Van. 
A. H. F. and E. and the ſaid Vm. P. in the life 
time of the ſaid E. that the ſaid Vm. A. H. 8 and 
Z. ſhould and would deliver the ſaid cordwood fo 
bought by the ſaid Vn. P. of them to the ſaid Vn. 
A. H. J. and E. when they ſhould be thereto re- 
queſted, and that he the faid Vm. P. ſhould and 
would within a little time next after the ſaid ſale 
thereof, fetch, take and carry away the ſaid cord- 
wood, and that the ſaid Vm. P. at the time of 
his fo taking and carrying away the ſame ihould 
pay unto them the ſaid Vm. A. H. J. and E. the 
rate and price aforeſaid, fo to be paid for the ſame. 

AND WHEREAS afterwards, to wit, on the ſame 
day and year aforeſaid, at aforeſaid, in con- 
ſderation that the ſaid Vin. A. H. J. and E. in 
the life time of the ſaid E. at the ſpecial inſtance 
and requeſt of the ſaid Vm. P. had undertaken, 
and then and there faithfully promiſed. the - ſaid 
I/n. P. to perform and fulfil the ſaid agreement in 
all things on their parts and behalf to be performed 
- and fulfilled, he the ſaid Vn. P. undertook, and 
then and there faithfully promiſed the ſaid Min. A. 
H. J. and E. in the life time of the ſaid E. to per- 
form and fulfil every thing in the ſaid agreement 
contained on his part and behalf to be performed 
and fulfilled; and the faid Vin. A. H. and F. in 
tact ſay, that the ſaid Vn. A. H. F. and E. in the 
life time of the ſaid E. always from the time of 
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an attorney a- 
gainſt a limner 
for not drawing 
plaintiff's pic- 
ture like him 
according to his 
undertaking. 


Warren. 


| hath not yet fetched, taken or carried away the 


ſand ſeven hundred and thirty ſeven, at 


carry away the ſame hath hitherto wholly refuſed 


Declaration by 


court for ſuch attorneys of the court aforeſaid, from 


court, complains of S. S. being, &c. For THAT 


o 


| Declarations; Pleadnigs, ac. 


making the faid agreement and promiſes aforeſaid, 


at the time of the death of the ſaid E. hitherto 2 
have been always ready to deliver the ſaid cord wood p 
and every part thereof to the ſaid Vm. P. and have p 
very often offered ſo to do, to wit, at afore- p 
ſaid; yet the ſaid Vm. P. not regarding his faid 00 

promite and undertaking, but contriving and frau- ec 
dulently intending, craftily and ſubtilly to deceive f. 

and defraud the faid Vm. A. H. J. and E. in the 0 


life time of the ſaid E. and the ſaid Vm. A. H. and 
F. after the death of the faid E. in this particular, 


cordwood fo bought by him the ſaid Vn. P. bought 
of them the ſaid Vn. A. H. J. and E. in the life 


( 
time of the faid E. as aforeſaid, or any part thereof, : 
or paid to them or any of them for the ſame or FT 


any part thereof, at or after the rate or price 

aforeſaid, (although to fetch, take or carry away WW © 
the ſaid cordwood, and to pay for the ſame at Wl eg 
and after the rate and price aforeſaid, he the ſaid t 
Wm, P. afterwards,. to wit, on the tenth day of 
March, in the year aforeſaid, and often both be- 
fore and afterwards, at aforeſaid, by the 
faid Vm. A. H. J. and E. in the life time of the 


death of the ſaid E. to wit, on the twenty third 
day of May, in the year of our Lord one thou- 


aforeſaid, was requeſted) but he to fetch, take and 


and ſtill doth refuſe. + OR 


. 


A count for goods ſold and delivered, and a quantum 
valebant for the ſame, with a concluſion to the ſaid two 
laſt promiſes. | | £2 


* 


ee een . ©, wo Aa 


R. C. gent. one of the attorneys of the court of 
our ſovereign lord the now Ring, before the King 
himſelf preſent here in court in his proper perſon, 
according to the liberties and privileges of the faid 
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WHEREAS he the ſaid S. now is, and for divers, 
to wit, three years now laſt paſt hath been a face 
painter and limner, and for all that time hath occu- 
pied and poſſeſſed the art or buſineſs of a face 
painter and limner, to wit, at Veſiminſter, in the 
county aforeſaid, and whilſt he the ſaid &. fo follow- 
ed the ſaid art and buſineſs, that is to ſay, on the 
firſt day of Fanuary, in the year of our Lord 
one thouſand ſeven hundred and thirty fix, at Wei- 
minſter aforeſaid, in the county aforeſaid, he the 
ſaid $. pretending himſelf to be expert and know- 
ing in the ſaid art and buſineſs of a face painter 
and limner, he the ſaid R. on the ſame day and 
year aboveſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, retained and employed the ſaid S. to draw 
and paint, well, carefully, ſkilfully and artificially for 
the ſaid R. a picture or limning of the ſaid R. 
of the ſize commonly called, a kitcat length, of a , h 
good likeneſs, and well and artificially reſembling 
the ſaid R. for a certain ſum of money, to wit, 
the ſum of four pounds, fourteen ſhillings and ſix- 
pence, to be therefore paid by the ſaid R. to the ſaid 
S. and the ſaid R. then and there paid to the ſaid S. 
the ſaid four pounds, fourteen ſhillings and ſixpence, 
for the drawing and painting of the ſaid picture 
or limning of the ſaid R. and the ſaid S. then and 
there accepted and received of the ſaid R. the ſaid 
four pounds, fourteen ſhillings and ſixpence, for the 
drawing and painting the faid picture or limning of 
the ſaid R. and then and there undertook to draw 
and paint the ſaid picture or limning well, care. 
fully, ſkilfully and artificially, of a good likeneſs, 
reſembling the ſaid R. and although he the ſaid S. 
afterwards, to wit, on” the firſt day of February, in 
the year aforeſaid, at Meſiminſten aſoreſaid, in the 
county aforeſaid, did draw and paint for the ſaid 
R. a picture or limning of the ſaid R. and then 
and there deliver the ſame to the faid R. and al- 
though the ſaid R. did in the drawing and paint- 
ing thereof, fit to the ſaid 8, divers, to wit, ten 
times, to the intent that the ſaid picture or limning 
might be drawn and painted well, carefully, ſkil- 
fully and artificially, which ſaid times of fittings 
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Second, for 2 
picture in mini- 


acute. 


Declarations, Pleadings, ae. 
were ſufficient for that purpoſe, as the ſaid 8. then 


and there pretended to the ſaid R. yet the ſaid ö. 
did not well, carefully, ſkilfully and artificially draw 


or paint the ſaid picture or limning of a good like. 
neſs reſembling the ſaid R. but on the contrary, he 


aſoreſaid, retained and employed the ſaid S, to draw 
and paint well, carefully, fcilfully and artificially 
for the ſaid R. a picture on-limning in miniature 
of the ſaid R. of a good likeneſs, and well and ar- 
tificially reſembling the ſaid &. for a certain ſum of 


money, to wit, one pound, eleven ſhillings and fix- 


pence, to be paid by the ſaid R. to the ſaid FS, 

and the ſaid R. then and there paid to the ſaid &. 

the ſaid one pound, eleven ſhillings and ſixpence, 

for the drawing or painting of the ſaid laſt men- 
_ tioned picture or limning of the ſaid X. and the 
ſaid S. then and there accepted and received of 

the ſaid R. the ſaid one pound, eleven ſhillings 

and fixpence, for the drawing and painting the 

„%% ˙ Wy ® fd 


( 

the ſaid §. in drawing or painting the ſaid picture 50 
or limning, then and there ſo negligently, care- d: 
Jeſsly, unſkilfully, ignorantly. and inartificially be. / 
haved himſelf, that the ſaid picture or limning was p. 
not drawn in the leaſt like or reſembling the ſaid ti 
R. and the painting thereof was ſo ignorantly and 1: 
irartificially done and performed, that the faid Fi 
picture or limning was and is of no uſe or value 8 
whatſoever. . 1 , e ſ: 
AND WHEREAS the ſaid S. now is and for di. d 
vers, to wit, three years now laſt paſt hath been h 

a face painter and a limner as aforeſaid, and for all y 
that time hath occupied and poſſeſſed the art and a 
buſineſs of a face painter and limner, to wit, at d 
Meſiminſter aforeſaid, in the county aforeſaid, and t 
whilſt he the ſaid &. ſo followed the ſaid art and by. | 
ſineſs, that is to ſay, on the ſaid firſt day of Janu- } 
ary, in the year of our Lord one thouſand ſeven [ 
hundred and thirty fix aforeſaid, at V gſiminſter c 
| aforeſaid, in the county aforeſaid, he the ſaid 8, 
_ pretending himſelf to be expert and knowing in 
the ſaid art and buſineſs of a face painter and 
limner, he the ſaid R. on the ſame day and year 1 
aboveſaid, at Weſtminſter aforeſaid, in the county | 


G E. 


{aid picture or limning in miniature of the ſaid R. 


and then and there undertook to draw and paint 
the ſaid picture or limning in miniature of the 
ſaid R. well, carefully, ſkilfully and artificially, of a 
good likeneſs reſembling the ſaid R. and although 
he the ſaid S. afterwards, to wit, on the ſaid firſt 
day of February, in the year,aforeſaid, at Weſtmin- 
ber aforeſaid, in the county aforeſaid, did draw and 
paint for the ſaid R. a picture or limning in minia- 
ture of the ſaid R. and then and there deliver the 


{ame to the ſaid R. and although the ſaid R. did 


in the drawing and painting thereof fit to the ſaid 


F. divers, to wit, ten times, to the intent that the 


ſaid picture or limning in miniature might be 
drawn and painted well, carefully, ſkiifully and arti- 
ficially, which faid laſt mentioned times of ſitting 
were ſufficient for that purpoſe, as the ſaid S. then 
and there pretended to the ſaid R. yet the ſaid S. 
did not well, carefully or artificially draw or paint 
the ſaid picture or limning in miniature of a good 
likeneſs reſembling the ſaid R. but on the contrary, 
he the ſaid S. in the drawing or painting the faid 
picture in miniature, then and there ſo negligently, 
careleſsly, unſkilfully, 1gnorantly and ee 
behaved himſelf, that the ſaid picture or limning in 
miniature was not drawn in the leaſt like or reſem- 
bling the ſaid R. and the painting thereof was ſo 
ignorantly and inartificially done and performed, 
that the ſaid picture or limning in miniature was 
and is of no uſe or value whatſoever to the ſaid 
R. his damage of twenty pounds, and therefore he 
brings this ſuit, &c, | | 


§. $. complains of S. P. Fox THAT the faid Declaration for 
§. P. upon the firſt day of Auguſt, in the year of keeping a dog 
| 7 8 . accuſtomed to | 
| ſeven hundred and thirty, heey, which 
ſeven, at in the county aforeſaid, know- dog bitplaintiff's | 


ingly kept a dog accuſtomed to bite ſheep, he the ſheep, whereb) 
Ngly Kep 2 | P35 dune f them” 


our Lord one thouſan 


ſaid 8. P. then and there well knowing that the ſaid 
dog was accuſtomed to bite ſheep, which dog upon 
the ſame day and year (then being the dog of the 


died. 


faid S. P.) at  Aaforeſaid, in the county 
aforeſaid, did ſo greatly bite divers ſheep, to wit, 
fs 2 8 ttventy 
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pounds, then and there Led, and the reſt of the ſaid 
ewe ſheep and lambs ewere very much damaged, 
whereby the ſaid S. S. ſays, that he is prejudiced 
and hath damage to the value of thirty pounds, 
and thereupon he brings his ſuit, &c. | 


Declaration for R. C. complains of J. H. being in the cuſtody 
e of the marſhal, &. Fox THAT WHEREAS he 
water which the ſaid R. on the firſt day of October, in the year 
plaintiff uſed in of our Lord one thouſand ſeven hundred and thirt 
. for whe ſix, and before was, and from thence continually hi- 
cattle. therto hath been, and {till is lawfully poſſeſſed of 
| Drawn by and in a certain meſſuage with the aPpurtenances, 
Narren. ftuate, lying and being at the pariſh of H. C. in 
Peruſed by the county aforeſaid, and hath had, and hath uſed 
Serj. Boatle. and been accuſtomed to have, and for all the time 
aaforeſaid of right ought to have had the uſe, benefit 

and advantage of the water of a certain well or 

pool of water, lying and being in the King's high- 

way, at the pariſh aforeſaid, near to the faid 

meſſuage, with the appurtenances, for his conveni- 

_ ence and neceſſary uſes and occaſions in the faid 

meſſuage with the appurtenances, and for watering 

of his cattle belonging and appertaining to the ſaid 
meſſuage with the appurtenances ; nevertheleſs the 

ſaid J. knowing the premifes, but intending and 

maliciouſly deſigning to prejudice, injure and ag- 

_ grieve the ſaid R. in this behalf, and to hinder and 

deprive him of the uſe, benefit, profit and advan- 

tage of the water of the ſaid well or pool of water, 

on the firſt day of April, in the year of our Lord 

one thouſand ſeven hundred and thirty ſeven, at the 

pariſh aforeſaid, did wrongfully and maliciouſſy fill 

and ſtop up with ſoil and other rubbiſh the ſaid well 

or pool of water, whereby the ſaid R. hath for a 

long time, to wit, from thence hitherto totally loſt 

the uſe, benefit and advantage of the water of the 

ſaid well or pool of water, to the ſaid R. his da- 
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.. late of, &c. was attached to anſwer to R. Deckratien fe, 
. in a plea of treſpaſs on the caſe, &c. And es 2323 
vhereupon the ſaid R. S. by his attorney; were ſent to 
complains, THAT WHEREAS on the twentieth day according to as 
ed of Augußt, in the year of our Lord one thouſand Sement. 
„ even hundred and thirty four, at in the Hardeaſtle. 
County aforeſaid, the ſaid F. G. in conſideration 
chat the ſaid R. S. at the ſpecial inſtance and re- 
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ly ME queft of the ſaid J. G. had bargained and fold te ' 
ie che faid F. G. a great quantity, to wit, thirty eight | 
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ty R. S. and had aſſumed upon himſelf and faithfully pro- | 
. miſed the ſaid F. G. that he the ſaid R. S. would | 


deliver to the faid J. G. the ſaid tow at B. in the 
county aforeſaid, aſſumed upon himſelf, and then 
n and there faithfully promiſed the ſaid R. S. that he 
WT the ſaid F. G. would accept of the ſaid R. S. the 
WT aid tow at B. aforeſaid, when he ſhould be thereto 
W requeſted by the ſaid R. S. and although the faid R. 
S. afterwards, to wit, on the firſt day of September, 
in the year aforeſaid, had the faid tow at B. afore- 
ſaid ready to be delivered there to the faid F. G. 
according to the form and effect of the ſaid promiſe 
of the ſaid R. S. whereof the ſaid F. G. then and 
there had notice from the ſaid R. S. and the faid R. 
S. then and there was ready, and offered to deliver 
to the ſaid J. G. the faid tow, and requeſted the 
faid J. G. to accept the ſame of him the ſaid R. S. 
yet the ſaid F. G. in no wiſe regarding his ſaid pro- 
miſes and aſſumptions made in form aforeſaid, but 
contriving and fraudulently intending, craftily and. 
ſubtilly to deceive and defraud the ſaid R. S. in 
this reſpect, has not accepted from the ſaid R. &. 
the ſaid tow, but has hitherto refuſed and ſtil! re- 
fuſes to accept the ſame from the ſaid R. 8. 
AND WHEREAS the ſaid J. G. on the ſaid twen- 
tieth day of Auguſt, in the faid year of our Lord one 
thouſand ſeven hundred and thirty four, at 
& aforeſaid, in conſideration that the ſaid R. S. at the 
W ipecial inſtance and requeſt of the ſaid J. G. 
5 „ nut aſſumed 
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Declarations, Pleadings, ac. 


aſſumed upon himſelf, and then and there faith. 
fully promiſed the ſaid F. G that he the ſaid R. 
S. would deliver to the ſaid J. G. for the uſe of the Wi 
ſaid J. G. at B. aforeſaid, certain other tow be. 


longing to the ſaid R. S. that is to ſay, other thirty 


eight hundred weight and twenty pounds of tom d 5 


the ſaid R. &. aſſumed upon himſelf, and then and 


there faithfully promiſed the ſaid R. S. that he 5 
the ſaid J. G. would accept from the ſaid R. S. the 
faid laſt mentioned tow at B. aforeſaid, when he 


ſhould be thereunto requeſted by the faid R. 5. 


and would pay to the ſaid R. S. for the ſame 4 


after the rate of eight ſhillings and ſixpence by the 


hundred weight, and although the ſaid R. S. after. 
wards, to wit, on the ſaid firſt day of September, 


in the year aforeſaid, had the ſaid laſt mentioned I | 


tow at B. aforeſaid, and was ready then and there 
to deliver the ſame to the ſaid F. G. and then 
and there gave notice thereof to the ſaid F. G. and 
offered to deliver to him the fame, and requeſted 
the ſaid J. G. to accept the ſaid laſt mentioned toy 
from him the ſaid R. S. and alſo to pay to the {aid 
| KR, the rate aforeſaid ſo to be paid for the ſame xz 
aforeſaid, yet the ſaid J. G. not regarding his laſ 
mentioned promiſe and aſſumption made in form 
aforeſaid, but contriving and fraudulently intending, 
craftily and ſubtilly to deceive and defraud the ſaid 
R. S. alſo in this reſpect, did not accept from the 
faid R. S. the ſaid laſt mentioned tow, nor pay to 
the ſaid R. S. the ſaid rate to be paid for the ſame as 
aforeſaid or any part thereof, 


A common count for tow ſold and delivered, and a 
quantum valebant for the ſame. , A common count far 
tow bargained and fold by plaintiff to defendant, and a 
quantum meruit thereto, A common concluſion for tit 


four laſt mentioned promiſes. 


1 gs hoys in. C. F. R. and Vm. L. being, &, FOR THAT 
I an ; | PRC 

quay, in the ri- on the twenty third day of Novemver, in the year of 
zer 124%, our Lord one thouſand ſeven hundred and thirty fix, 


and 


Declaration for 7. C. J. C. J. M. and Wn. V. complains of 
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a long befote were, and from thence unto the day of which defen- 
WW. exhibiting their bill in this behalf have been, 4n*hadthema- 
Dad ill are. poſſeſſed of and in a certain ancient 1, together 


3 huay, called Portrs Quay, with the appurtenances, chat plaintiff's 


4 ituate and being in the pariſh of Sr. 1 8 
he n the eaſt, in the ward of the Tower, in London * for vellels, 


oreſaid, adjoining to a certain ancient navigable &c. to go out | 
over there called the Thames, and very conveni- and come into 
nt for the lading and unlading of goods and mer- unload, which 
handizes upon, and from ſhips, lighters and other likewite pre- 
eflels applying to the ſaid quay for that purpoſe, vented plaintiff”: 


Fr and have taken, had and received, and of right 3 . 

ought to take, have and receive therefore, certain bout the ſaid ri 
5 reaſonable cuſtoms, duties or tolls of all ſhips, ver. | 
„ 


5 lighters and other veſſels coming and mooring at 
the ſaid quay, and lading and unlading their goods 
and merchandizes upon or from the ſaid quay, then 
and alſo have had, and for all the time aforeſaid 
of right ought to have had a paſſage for ſhips, 
lighters and other veſſels, to come and fail from and 
out of the ſaid river, to lade and unlade their goods 
and merchandizes from ànd upon the aforeſaid quay 
without any impediment or obſtruction; and alfo 
WF were at the ſame time poſſeſſed of divers, that is 
co ſay, ten lighters, then lying and being in the 
WT faid river, then nigh unto the aforeſaid quay, in 
order to be worked and employed in carrying of 
goods and merchandizes in and upon the ſaid ri- 
ver between the ſaid quay and ſhips and other 
veſſels in the ſaid river, for the profit and advan- 
tage of the ſaid 7. C. F. C. J. W. and Win. V. 
| nevertheleſs the aforeſaid Vn. C. S. R. and Vm. 
L. not ignorant of the premiſes, deſigning and 
maliciouſly intending the ſaid T. C. F. C. J. M. 
and Vn. V. in this behalf unjuſtly to injure and 
damnify, and to deprive and to hinder them of 
the whole uſe, benefit and advantage of the ſaid 
paſſage, and of the profit and advantage of their 
ſaid quay and lighters, on the ſaid twenty third 


; day of November, in the year aforeſaid, did wrong- 
i fully and maliciouſly put and place then in the ſaid 
= RACE nigh oppoſite to and againſt the aforeſaid 
J 


4 quay, divers, that is to ſay, ten hovs. of them the 
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other veſſels, to come or ſail from and out of th a 


quay as aforeſaid, were for all the time aforeſaiſ 


could not come or be brought out from thene 


there as aforeſaid, but alſo divers merchants ad 


there who would have come to the aforeſaid quy 
with their ſaid ſhips, lighters and other veſſel | 


and obſtructed from coming to the ſaid quay wit 
the ſaid lighters, ſhips and other veſſels, and fron 
unlading their goods and merchandizes there fa | 
eight hours then next Et by reaſon and | | 


Mm. V. have not only loſt and been deprived of . 


advantage of the cuſtoms, duties and tolls which 8 


Declarations, Pleadings, et. 


ſaid Vm. C. §. R. and Vm. L. then in the fe £ pen 


river of Thames, whereof they then and there Hur 
the management, government and direction, in ſug 
manner, and ſo thick and cloſe to each other, ta 
all paſſage whatſoever for any ſhips, lighters g 
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faid river unto the ſaid quay, or from the ſaid quyſſi 
into the river aforeſaid, was thereby totally | 

up and obſtructed, and the ſaid hoys then fo yy 
and placed did continue there for a long time, u 
wit, for the ſpace of forty eight hours then and nen 


; 


Peet 


following, whereby not only the ſaid lighters of ha. 


ſaid T. C. F.C. J. MW. and Vm. V. then hig Ace 
and being in the ſaid river nigh unto the (ai 


hemmed in and blocked up between the ſaid hop 
and quay, and were thereby ſo obſtructed, that ti 


into the ſaid river to be employed and worke( 


other perſons having within the time aforeſzi 
ſhips, lighters and other veſſels laden with good] 
and merchandizes in the ſaid river to be unladen 


and moored them, and would have unloaded thei 
faid goods and merchandizes at and upon the ſai 
quay, were by reaſon of the ſaid obſtruction ani 
impediment abovementioned, prevented, hindered 


IS 4 7 OY = . © 5 
, 5 : K ALS 058 INE SY 
« * W 2 £% RIS Hy - 5 N . 
— 0 ö . HERE $ ox. Da 1 N SLY LE. SIS 3 8 3 
n 2 x» 3 2 > . . * Bene n . r WF". 
22 I OS. R FH Ir Bro Wo A t! Ie LEN FOCI OT Rs . 7 
.. , ͤ ͤ AC RO iy, Sar SLE CES 8 ES Pet IS SD) SHI DUST $ wt 1 pad * 
. $4 : . fe C 4] 


a long time, to wit, for the ſaid ſpace of fort 
means whereof the ſaid T. C. J. C. J. W. wi 


the uſe, benefit and employment of their ſaid lighter IM 
for the time aforeſaid, and the profit, benefit and 


they might have got by the ſaid lighters, ſhip 
and other veſſels coming to the ſaid quay, and 
unlading the ſaid goods and merchandizes at ht 
faid quay, but alſo the greateſt part af ma” 

4 enefi 
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Wbefore the King himſelf, Fox THAT WHEREAS on 
= the twenty ſixth day of October, in the year of our ment, which was 


28, 12 5 
E ͤ AE Loeb 8 5 . $ 
LL 8 p 


. 
benefit and advantage of their ſaid quay, for and 
during the time aforeſaid, to the damage of the 


ſaid 7. C. Fa C. J. W. and Mm. V. five hundred 
pounds, and thereupon they bring ſuit, cc. 


'$. H. complains of 7. S. in the cuſtody of the Declaration a- 


| | . gainſt defendant 
marſhal of the Marſhalſea of our lord the King, For not abiding 


by his agree- 


Lord one thouſand ſeven hundred and thirty ſix, at {take all the 
in the county aforeſaid, a diſcourſe was m on _—_ 

had by and between the ſaid 8. and F. of and con- of hop ground of 

cerning certain hop grounds of and belonging to plaintiff's bro- 

P. H. brother of the ſaid $. and thereupon it was 2 

then and there agreed by and between the ſaid S. for it. 

and J. in manner and form following, to wit, that y,,,.,:. 

che ſaid S. ſhould fell and deliver, and the faid F 

ſhould accept of the faid S. as many hops as the 

ſaid P. ſhould have growing in his ſaid hop ground, 


: in the year of our Lord one thouſand ſeven hundred 
and thirty ſeven, brown and bright, at five pounds, 


ten ſhillings per hundred, (at which rate the ſaid 7. 


WE then and there paid to the ſaid S. one ſhilling in 


hand) and the ſaid agreement being ſo made, the 
ſaid S. at the inſtance and requeſt of the ſaid J. 
afterwards, to wit, on the fame day and year, at 
aaforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſaid F. that he the 
ſaid S. would well and faithfully perform and fulfil 
the ſaid agreement in all things on his part and be- 
half to be performed and fulfilled, and the ſaid J. 
in confideration thereof afterwards, to wit, on : 
ſame day and year, at aforeſaid, aſſumed 
upon himſelf, and then and there faithfully promiſed 
the ſaid S. that he the ſaid F. would well and faith- 
fully perform and fulfil the ſaid agreement in all 
things on his part and behalf to be performed and 
fulfilled; and the ſaid S. in fact ſays, that the ſaid 


: P. had a crop of hops growing on his ſaid hop 


grounde, in the ſaid year of our Lord one thouſand 
even hundred and thirty ſeven, amounting to a 
great quantity, to wit, to twenty ſeve 

two quarters and nineteen pounds, - 


grow on a piece 
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Declarations, Pleadbings, ac. 
bright, and the ſaid S. afterwards, to wit, on the 
third day of November, in the year of our Lon 
one thouſand ſeven hundred and thirty ſever afore. 
faid, at aforeſaid, was ready and willing tg 
ſell and deliver to the ſaid F. fo many hops x 
the ſaid P. had growing on his ſaid hop ground; 
in that year, to wit, twenty feven hundred, tyy 


quarters and nineteen pounds of as good hop; 
brown and bright, at the rate aforeſaid, according 
to the form and effect of the ſaid agreement, ani 


thereof afterwards, to wit, on the ſame day and yen 
laſt abovementioned, at agforeſaid, gave no. 
tice to the ſaid F. and then and there requeſted the 


ſaid F. to take and accept the ſaid hops of the faid . 
S. at the rate aforeſaid, according to the form and 
effect of the ſaid agreement, nevertheleſs the ſaid ). 


not regarding his ſaid promiſe and aſſumption made 


in form aforeſaid, but contriving and fraudulent 

intending, craftily and ſubtilly to deceive. and de- 
fraud the ſaid S. in this reſpect, did not accept the 
ſaid hops ſo ready to be delivered to him as afore. i 


ſaid by the faid S. at the rate aforeſaid, but has 
hitherto wholly refuſed and ftill doth refuſe to ac. 
cept. the ſame of the ſaid s 
AND WHEREAS on the ſaid twenty ſixth day of 
October, in the ſaid year of our Lord firſt aboveſaid, 


1 in the ſaid county, a diſcourſe was had 
by and between the ſaid S. and F. of and concern- 
ing certain other hop grounds of and belonging tu 
the ſaid P. and thereupon it was then and there | 


agreed by and between the ſaid S. and J. in man- 
ner and form following, to wit, that the ſaid 8, 


ſhould ſell and deliver, and the ſaid J. ſhould accept 


of the ſaid S. as many hops as the ſaid P. ſhould 


have growing in his ſaid laſt mentioned hop grounds 
in the ſaid year of our Lord one thouſand ſeven 

hundred and thirty ſeven, brown and bright, after 
the rate of five pounds and ten ſhillings per hun- 

dred (of which rate the faid F. had then and there 
paid to the ſaid S. one ſhilling in part of payment) 
and the ſaid laſt mentioned agreement being (0 


made, the ſaid S. at the inſtance and requeſt of 
the ſaid F. afterwards, to wit, on the ſame Gi 
FI | 1 


— 8 


eo 


— 8 


C: X -$--25 
and year firſt aboveſaid, at aforeſaid, aſ- 
ſumed upon himſelf, and then and there faithfully 
promiſed the ſaid F. that he the ſaid S. would 
well and faithfully perform and fulfil the ſaid agree- 
ment in all things on his part and behalf to be 
performed and fulfilled, and the ſaid F. in conſide- 
ration thereof, afterwards, to wit, on the ſame day 
and year firſt aboveſaid, at aforeſaid, aſ- 
ſumed upon himſelf, and then and there faithfully 
promiſed the ſaid S. that he the ſaid F. would 
well and faithfully perform and fulfil the faid laſt 
mentioned agreement in all things on his part and 
behalf to be performed and fulfilled ; and the ſaid &. 
avers, that the ſaid P. had a crop of hops growing 
on his ſaid laſt mentioned hop ground in the year 
of our Lord one thouſand ſeven hundred and thirty 
ſeven, amounting to a great quantity, to wit, twenty 
ſeven hundred, two quarters and nineteen pounds, 


year of our Lord one thouſand ſeven hundred and 


willing to ſell and deliver to the faid F. ſo many 
hops as the faid P. had growing on his ſaid hop 
ground in that year, to wit, twenty ſeven hundred, 
two quarters and nineteen pounds, of as good hops, 
brown and bright, aſter the rate aforeſaid, according 


fame day and year laſt abovementioned, at 


there requeſted the ſaid J. to take and accept the 
ſaid laſt mentioned hops of the ſaid S. after the 


rate aforeſaid, according to the form and effect of 


tion made in form aforeſaid, but contriving and 
traudulently intending, craftily and ſubtilly to de- 
ceive and defraud the ſaid S. in this reſpect, did not 
accept the ſaid hops ſo ready to be delivered to 
him as aforeſaid by the ſaid S. after the rate afore- 


refute to accept the ſame of the ſaid $,— common 
| | count 


brown and bright; and the ſaid 8. afterwards, to 
wit, on the ſaid third day of November, in the ſaid 


thirty ſeven, at aforeſaid, was ready and 


to the form and effect of the faid laſt mentioned 
agreement, and thereof afterwards, to wit, on the 


aforeſaid, gave notice to the ſaid J. and then and 


the ſaid agreement, nevertheleſs the ſaid J. not re- 
carding his ſaid laſt mentioned promiſe and affump- 


faid, but has kitherto wholly refuſed and Kill doth 
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114 Declarations, Pleadings, fc, 
count for hops bargained and ſold, and concluſion to thy 


laſt promiſe). 
Declaration a- To the juſtices of his Majeſty's court of Commu 
gainſt the war- | Bench. 


den of the Fleet 


f ſcape of | ; | | ; 
+ perfil whis C. U. b his attorney, complains of 


had ſurrendered „. Eft 3 warden of his Majeſty's priſon of the 
Aa e e, ee, reien here in court in his proper perſon, of 
charge of his | 
| bail; and had A Plea of treſpaſs on the caſe, FoR THAT WHEREa; 
been turned over heretofore, to wit, in Michaelmas term, in the ninth 
4 5 oe war- year of the reign of our ſovereign lord the now 
7 mates” the King, G. D. of Stanhope Street, Clare Market, in the 
now defendant. county of Addleſes, potter, and Vn. Fe. of 
__ Grandhurſt, in the county of Kent, malſter, in their 
proper perſons came into his Majeſty's court here | 
before his Majeſty's then juſtices of the bench 
here, at Weftminſter, in the ſaid county of 1iddleſer, 
and then in the ſame court here did acknowledge 
_ themſelves, and each of them by himſelf did ac- 
knowledge himſelf to owe to the ſaid C. the ſum of 
one hundred and twenty pounds, which ſaid ſum of 
one hundred and twenty pounds they the ſaid C. 
and Vm. P. for themſelves and their heirs, and 
each of them for himſelf and his heirs, willed and 
granted to be made of their and each of their 
goods and chattels, and to be levied to the ute 
of the ſaid C. C. upon conſideration that if judg- 
ment in the ſaid court here in a certain plea of treſ- 
paſs on the caſe, on promiſe for the ſaid C. (. 
againſt one J. P. then late of Goodhurſt, in the 
county of Kent aforeſaid, ſhopkeeper, ſhould happen 
to be given, then the aforeſaid F. P. ſhould ſatisfy 
to the ſaid C. C. all the damages which ſhould be 
adjudged to the ſaid C. C. againſt the ſaid J. P. 
in. the faid court, here, or render his body on that 
occaſion to the priſon of the Fleet, as by the re- 
cord thereof in the ſaid court here, at Meſiminſter 
aforeſaid remaining, may more fully appear. 
AND WHEREAS the ſaid JF. P. afterwards, to 
wit, on the twenty ſecond day of April, in the 
year of dur Lord one thouſand ſeven hundred and 
| thirty ſix, perſonally came before Sir Thomas Reeve, 
I Ru | 125 ä knight, 


E 8 . 


ſaid court of Common Bench here, at his chamber 
ſituate in Pump Court, in the Inner Temple, London, 
and then and there rendered himſelf in diſcharge 


ſaid C. C. and the ſaid F. P. was thereupon by the 
ſaid chief juſtice committed to his Majeſty's pri- 
ſon of the Fleet, in diſcharge of his ſaid bail at the 
ſuit of the ſaid C. C. in the ſaid plea, as by the 


fully appear. 
wards, to wit, in Eaſter term, in the ninth year of 


ſecond, in the ſaid court of Common Bench here, 
was given for the ſaid C. C. againſt the ſaid J. P. and 
the ſaid C. C. then and there by the conſideration and 


= 


P. in the ſaid plea, thirty ſeven pounds, ten 


the ſaid C. C. for his damages which he had ſuſtained 
on occaſion of the not performing of certain pro- 
miſes and undertakings made by the ſaid F. P. 
to the ſaid C. C. whereof the ſaid F. P. is con- 
victed, as by the record and proceedings thereof 
remaining in the faid court of Common Bench here, 
may more fully and at large appear, which ſaid 


and effect, not reverſed or any ways ſatisfied: or 


at the time of the ſaid render of the ſaid J. P. 
in diſcharge of his ſaid bail at the ſuit of the 
ſaid C. C. as aforeſaid, one F. &. Eſq; was warden 
of the ſaid priſon, to wit, at London aforeſaid, in 


the ward of Farringdon without, and the ſaid F. G. 
then next following, and now laſt paſt, and that the 
faid J. G. as warden of the ſaid priſon, always 


from the ſaid time of the ſaid commitment of the 


mained and continued warden of the ſaid priſon at 
„%%% ng London 


knight, then his ſaid Majeſty's chief juſtice of the 


of the ſaid bail in the ſaid plea, at the ſuit of the 


ſaid render and commitment thereupon may more 
AND WHEREAS judgment in the ſaid plea after- 


the reign of his preſent majeſty King George the 


judgment of the ſaid court recovered againſt the ſaid 


ſhillings, which in the ſaid court was awarded to 


judgment ſtill remains in its full force, ſtrength _ 


diſcharged ; and the ſaid C. C. further faith, that 


the parith of St. Bridget, otherwiſe St. Bride, in 


| then remained and continued warden of the ſaid 
priſon from thence until the fifth day of June 


ſaid E. P. during the time the ſaid J. E. ſo re- 
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Declarations, Pleadings, Ec. 


London aforeſaid, in the pariſh and ward aforeſaid, 
had kept and detained the ſaid F. P. in his cu. 
ſtody in the ſaid priſon, at the ſuit of the ſaid C. C. 
in the ſaid plea; and the ſaid C. C. further faith, 
that afterwards, to wit, on the ſaid fifth day of 
June now laſt paſt, the ſaid F. G. at London afore- 
laid, in the pariſh and ward aforeſaid, was dul 


removed from his ſaid office of warden of the fail 


priſon; and the ſaid 7% n Garth was then and 
there duly appointed, conſtituted and deputed war- 
den of the ſaid priſon of the Flzct, in the room, 
place and ſtead of James Gambier, and that the 


ſaid John E. hath from that time hitherto continued 


and remained, and {till doth continue and remain 


warden of the ſaid priſon, to wit, at London afore- 


ſaid, in the pariſh and ward aforeſaid ; and the 
ſaid C. C. further faith, that the ſaid Fames E. late 
Warden of the ſaid priſon, at his going out of the 
ſaid office of warden of the ſaid priſon, to wit, on 


the ſaid fifth day of June, in the ninth year of the 


reign of his preſent Majeſty, at Londen aforeſaid, 
in the pariſh and ward aforeſaid, delivered and 
turned over the ſaid F. P. at the ſuit of the ſaid (. 
C. in ihe ſaid plea, to the ſaid 7% n C. now war- 
den of the faid priſon, whereby the ſaid John G, 
warden of the ſaid priſon had the ſaid J. F. in 


his cuſtody in the ſaid priſon, at the ſuit of the 


ſaid C. C. in the aforeſaid plea, to wit, At Londen 


_ aforeſaid, in the pariſh and ward zforeſaid, and the 


ſaid J. P. remained and continued then in the ſaid 


priſon in the cuſtody of the ſaid John G. warden 


of the ſaid priſon, at the ſuit of the faid C. C. in 


the ſaid plea, until he the ſaid John G. (not mind- 
ing the duty of his office of warden of the {aid 
priſon, but contriving to hinder the ſaid C. C. from 


the obtaining his aforeſaid damages | in form afore- 
ſaid recovered) afterwards, to wit, on the twenty 
fifth day of June, in the year of our Lord one 


thouſand ſeven hundred and thirty fix, at Landi 
atorciuid, in the parith a and ward aforeſaid, permitted 


and ſoffered the ſaid F. P. freely to go and eſcape 


out of his cuſtody and out of the ſaid priſon at 
: large, wherever the ſaid * H. pleaſed, without the 


licence 


& A 8 E. „ 117 


W cence of the faid C. C. the faid C. C. being then 
and till wholly unſatisfied his ſaid damages in 


form aforeſaid recovered, he the ſaid Fohn G. being 

then warden of the faid priſon, whereby and for 

that the ſaid J. P. hath ever ſince lurked and hid 

himſelf in places wholly unknown to the ſaid C. C. 

he the ſaid C. C. is wholly defeated, hindered and 
deprived from the obtaining of his aforeſaid dama- b 
ges by him in form aforefaid recovered, and is 

very likely to looſe the ſame, to the ſaid C. C. his 
damage of one hundred pounds, and therefore he 

prays relief, &c. | D : 


B. H. complains of M. P. being, &c. For Declaration for 
THAT the ſaid H. on the firſt day of November, in keep, 0g 
the year of our Lord one thouſand ſeven hundred . HE | 
and thirty ſeven, at Veſiminſter, in the county afore- which die d alin. 
ſaid, kept and retained a certain dog, knowing the pt atice, 
ſaid dog to be accuitomed to bite men, which ſai-! Yi wt or on 
dog afterwards the ſame day and year, then bi: Lake; and 
one then and ſtill being the ferv.:t lala out money 


e 1 
J ĩ §VQ2—.·¹’¹ ꝗ d do IT S nS; ano, Roſe 
rr dd / : — * 


and apprentice of the ſaid B. H. and fo griev- it. ns him . , 
. ouſly and dangerouſly wounded him in his leg, I 
„ chat his life was thereby greatly deſpaired of for oo J 
_ a great while, that is to ſay, for the ſpace of o 3 
he months then next following, whereby the ſaid =} 4 
* for all that time then was not only rendered and 1 
he continued wholly unable and not capable to do the 1 
0 bulineſs of the ſaid B. H. during all that time then 3 
en to be done, but the ſaid buſineſs of the ſaid B. H. Hy 
in during all the ſaid time then remained undone and NB 
3 wholly neglected, whereby the ſaid B. H. wholly 7 
id lost and was deprived of the profit, benefit and © 
_ advantage of his faid buſineſs, and of his ſaid ap- WM 
5 prentice for all that time, but alſo the ſaid B. 47. A 
a” was thereby forced and obliged to lay out and ex- . 4 
8 pend divers great ſums of money in and about the 1 
by curing and healing of his ſaid apprentice of the Ul. 


biting and wounding aforeſaid, to wit, at Te- 
minſter aforeſaid, whereupon the ſaid B. ſays, that 
Wc is prejudiced, and hath damage to the value of 
bity pounds, and therefore he brings his ſuit, &c. 
; 5 VVVUCCCCCCL  Seidleſex, 
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Declaration for 


not paying part 

of the money a- 
greed to be paid 
with an appren- 


tice. 


Declarations, Pleadings, cc. 


Miduleſex, F. WW. late of Shrewſbury, in the 
county of Salop, goldſmith, was attached to anſwer 
unto T. D. of a plea of treſpaſs on the caſe, &c, 
And thereupon the ſaid F. by his attor. 
ney, complains THAT WHEREAS on the twenty 
ninth day of October, in the year of our Lord one 
thouſand ſeven hundred and thirty ſeven, at . 


minſter, in the county of A7:dleſex aforeſaid, in 
conſideration that the ſaid J. at the ſpecial in. 


ſtance and requeſt of the ſaid 7. M. would ac. 
cept and take one C. M. fon of F. M. then late of 
Shrewſbury, in the county of Salop aforeſaid, brewer, 
deceaſed, to be his apprentice, to learn the art of 2 
goldſmith, which the ſaid T. D. then uſed and ex- 


erciſed, and to ſerve him the ſaid T. D. after the 


manner of an apprentice the full term of five years, 


to be accounted from the firſt day of September 
then laſt paſt, and fully to be compleat and ended, 
he the ſaid J. H. the now defendant undertook, and 
then and there faithfully promiſed the ſaid T. D. to 


pay to the ſaid T. D. the ſum of twenty pounds 


immediately upon the ſaid T. D. his taking the aid 
C. to be his apprentice as aforeſaid, and ten pounds 
more when and ſo ſoon as one half of the ſaid term of 


five years of the ſervitude of the ſaid C. ſhould be ex- 
pired, and five pounds more at the end and expi- 


ration of the ſaid term of five years; and the ſaid 


T. D. in fact faith, that he confiding in the aforeſaid 


promiſe and undertaking of the ſaid J. M. the 


now defendant, did take the ſaid C. to be his ap- 
prentice, to learn the ſaid art of a goldſmith, and 
to ſerve him the ſaid T. D. after the manner of an 
apprentice from the ſaid firſt day of September then 


laſt paſt, unto the full end and term of five years 


from thence next enſuing, and fully to be compleat 


and ended, whereof the ſaid F. M. the now defen- 


dant, afterwards, to wit, on the ſaid twenty ninth 
day of Oclober, in the year aforeſaid, at Veſlminſter 


_ aforeſaid, had notice, yet the faid J. M. the now 


defendant, not regarding his promiſe and under- 
taking aforeſaid, but contriving and fraudulently 
intending, craftily and ſubtilly to deceive and de- 

Fraud 
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fraud the ſaid T. D. in this particular, hath not yet 
paid the ſaid twenty pounds or any part thereof 

to the ſaid T. D. (although to do this he the ſaia 

J. M. afterwards, to wit, on the ſaid twenty ninth 

day of October, in the year of our Lord one thou- 

ſand ſeven hundred and thirty ſeven aforeſaid, and 

often afterwards at Weftminſler aforeſaid, by the 

ſaid T. D. was requeſted) but he to pay the ſame to 

him hath hitherto altogether refuſed and ſtill doth _ 
refuſe, to the ſaid T. D. his damage of thirty pounds, 


and therefore he brings his ſuit, &c. 


N late of, &c. and T. T. late of, &c. were Declaration in 


attached to anſwer unto A. H. of a plea of tref- confideration 


. Rea g plaintiff had de- 
pals on the caſe, &c. And thereupon the ſaid ſisered defend. 


A. by her attorney, complains, THAT ants apromiſfory | 


WHEREAS at the time of making of the promiſe note from a 
| and undertaking hereafter next mentioned, to wit, ee 
on the twenty ſeventh day of June, in the year of miſed to — | 
our Lord one thouſand ſeven hundred and thirty, plaintiff fo 
one Vm. P. at aforeſaid, was indebted 
unto the ſaid A. in ten pounds due to the ſaid A. in ſuch a tune. 
from the ſaid Vin. upon a certain note in writing 
called a promiſſory note, before then made by the 
ſaid Vm. to the ſaid A. for the payment of the ſaid 
ſum of ten pounds at a certain time in the ſaid note 
mentioned, to the ſaid A. or her order. 
AND WHEREAS the ſaid T. and H. afterwards, 
to wit, on the ſaid twenty ſeventh day of June, in 
the year aforeſaid, at aforeſaid, in conſide- 
ration that the ſaid A. at the ſpecial inftance and 
requeſt of the ſaid H. and T. would deliver to them 
the ſaid H. and 7. the ſaid note, undertook, and 
then and there faithfully promiſed the ſaid A. ta 
pay her the ſum of eighty pounds on or before the 
twenty fifth day of December then next following, 
or otherwiſe to redeliver the ſaid note to the ſaid 
A. and the ſaid A. in fact ſaith, that ſhe cenfiding in 
the ſaid promiſe and undertaking of them the ſaid 
H. and T. ſhe the ſaid A. at the faid inſtance of 
them the ſaid H. and T. afterwards, to wit, on the 
laid twenty ſeventh day of June, in the year afore- 
6 fai, 


much or redeli- 
ver the ſam note 
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Declarations, Pleadings, ac. 


ſaid, at aforeſaid, delivered to the ſaid H. 
and T. the ſaid note, yet the ſaid H. and T. not re. 
garding their ſaid promiſe and undertaking, but 
cContriving and fraudulently intending, craftily and 

luden, to deceive and defraud the ſaid A. in this 

particular, have Bon nor hath either of them yet paid 
the ſaid eight pounds or any part thereof to the ſaid 

A. nor have they or either of them hitherto rede- 

livered the faid note to the ſaid A. (although to 

do that the ſaid H. and 7. afterwards, to wit, on 
the twenty fifth day of December, in the year afore- 

ſaid, and often afterwards at aforeſaid, b 

the ſaid A, were requeſted) but the ſaid H. and . 

to do the ſame have hitherto wholly refuſed and till 

do refuſe. | 
Axp WHEREAS before the making. of the pro- 
miſe and undertaking hereafter next mentioned, to 
wit, on the faid twenty feventh day of June, in 
the year of our Lord one thouſand ſeven hundred 
and thirty aforeſaid, at aforeſaid, the ſaid 
- Wn. P. was indebted unto the ſaid A. in other ten 
pounds due from the ſaid Vm. to the ſaid A. upon 
| a certain other note in writing called a promillory 
note, before then made by the ſaid Nan. to the ſaid 
A. for the payment of the faid laſt mentioned 

Jum of ten pounds at a certain time in the ſaid 

laſt mentioned note ſpeciſied, to as ſaid A. or her 
order. 

AND WHEREAS afterwards, to wit, on the ſaid 
twenty ſeventh day of June, in the year aforeſaid, 
At = aforeſaid, in conſideration that the ſaid 
A. at the ſpecial inſtance and requeſt of them the 
faid H. and J. had delivered to them the faid H. 
and 7. the ſaid laſt mentioned note, they the ſaid 
H. and T. undertook, and then and there faith- 
fully promiſed the faid H. to pay her other eight 
ounds on or before the twenty fifth day of Sep. 
tember then next following, or to redeliver to the 
ſaid A. the ſaid laſt mentioned note, yet the ſaid H. 
and T. not regarding their ſaid laſt mentioned pro- 
miſe and undertaking, but contriving and fraudu— 
a lently Wen mace and aun to deceive and 


defraud 
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. efraud the ſaid 4. in this particular, have not nor 
- Sh either of them yet paid the ſaid laſt men- 
t oned ſum of eight pounds or any part thereof 
d the faid A. nor have they or either of them re- 
s envered the ſaid laſt mentioned note to the ſaid 4. 
d although to do this they the faid H. and 7. after- 
1 ards, to wit, on the ſaid twenty fifth day of De- 


. unber, in the year aforeſaid, at aforeſaid, 
Wy the ſaid A. were requeited) but they the ſaid H. 
nu 7. to do the fame have hitherto wholly re- 
W:(-d and ſtill do refuſe, to the ſaid A. her damage 
f twenty pounds, and therefore ſhe brings her 


5 Wuit, &c. 


= 7. I. and J. D. complain of F. D. and M. peclaration in 
is wife, being, &c. FoR THAT WHEREAS one conſideration 
B. C. and NM. C. on the twenty ſecond day of Sep- Plaintiff would 


: Bog | | not put a bond 
nber, in the year of our Lord one thouſand fix in + aint 


Nrertain writing obligatory in the ſum of four hundred miſed plaintif'ts 
hundred and fix pounds on the twenty fourth of pal and intereſt | 
W 7 then next following, which ſaid ſum of two gy 1 : 
hundred and fix pounds were not paid to the ſaid ime, © 
8/7. V. and T. D. or either of them on the ſaid 

W twenty fourth day of 7uly, according to the con- 

dition of the ſaid writing obligatory, whereby the 

ſaid four hundred pounds upon the ſaid writing ob- 
rr forfeited to the ſaid M. IF, and 


AND WHEREAS the ſaid M. afterwards, to wit, 
on the firſt day of June, in the year of our Lord 
one thouſand” ſix hundred and fifty eight, at L. 
W aforeſaid, to wit, in the pariſh of B. in the V. of 

and died inteſtate, (the ſaid four hundred pounds be- 
ing unpaid to the ſaid M. W. and T. D. or either 
of them) after whoſe death adminiſtration of all the 
goods and chattels which were belonging unto the 
ſaid M. at the time of his death was lawfully com- 

W mitted to the ſaid M. whilſt ſhe was ſole, by vir- 
tue whereof ſhe the ſaid MAH. became poſſeſſed of 
| ? the 


WW: undred and fifty five, were jointly and ſeparately defendant whilſt 
Wound to the ſaid H. /7. and T. D. by their fole as admin 


ſtratrix the pro- 


pounds, with a condition for the payment of two pay both princi- 
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aforeſaid four hundred pounds, and of ſuch their in. 


Declarations, Pleadnigs, at. 


the ſaid goods and chattels which were belonging 
to the ſaid M. at the time of his death, and the 
ſaid goods and chattels became liable to pay the 
juſt debts of the faid M. 

AND WHEREAS the ſaid M. W. and T. D. for 
the ſooner obtaining of tie debt aforeſaid, did in. 
tend to put” the ſaid writing obligatory ih ſuit 
againſt the ſaid M. as adminiſtratrix of the goodz 
and chattels of the ſaid M. for the recovery of the 


tention they the ſaid AH. V. and T. D. after. 


_ wards, to wit, on the tenth day of November, in the t 
year of our Lord one thouſand ſix hundred and fifty 1 
eight, at L. aforefaid, in the pariſh and ward afore. 
ſaid, gave notice to the ſaid M. whilit ſhe was ſole, 2 
whereupon the ſaid M. whilſt ſhe was ſole, to wit, y 
the day and year laſt aboveſaid, at L. aforeſaid, t 
in the pariſh and ward aforeſaid, in conſideration { 
of the premiſes, and alſo in conſideration that the 0 
ſaid HA. W. and T. D. at the ſpecial inſtance and | 
Tequeſt of the ſaid AH. would forbear to put the 
faid writing obligatory in ſuit againſt the ſaid V. 
undertook, and then and there faithfully promiſed 
the ſaid MH. W. and T. D. that ſhe the ſaid A. l 
would then immediately pay the intereſt then due | 
upon the ſaid writing obligatory to the ſaid AV. | 
IF. and T. D. and would alſo pay them the principal 
money due upon the ſaid writing obligatory within 6 


promiſe and undertaking of the ſaid A. whilſt ſhe 
the time of the making of the ſaid promiſe and un- 
and the faid M. W. and T. D. further in fact 


of the ſaid promiſe and undertaking amounted to 
thirty four pounds, yet the ſaid M. whilſt ſhe 


a reaſonable time afterwards; and the ſaid M. V. 
and 7. D. in fact ſay, that they confiding in the ſaid 


was ſole in form aforeſaid made, have always from 
dertaking afterwards hitherto abſtained and for- 
born, and ſtill do: abſtain and forbear to put the 
ſaid writing obligatory in ſuit againſt the ſaid A. 
fay, that the intereſt aforeſaid then due upon the 
faid writing obligatory at the time of the making 


was ſole, and the ſaid F. and M. after their inter- 
„ 2 5 marriage 


ae in the year of our Lord 


marriage, not regarding the ſaid promiſe and under- 


taking of the faid M. whilſt ſhe was fdle in form 


aforeſaid made, but contriving and fraudulently in- 
tending, craftily and ſubtilly to deceive and de- 
fraud the ſaid M. M. and T. D. in this particu- 
lar, have not nor hath either of them yet paid the ſaid: 
principal money and intereſt due for the ſame 
upon the faid writing obligatory, amounting in the 
whole to two hundred and thirty four pounds (al- 
though to do this the ſaid M. often afterwards whilft 
ſhe was ſole, and the ſaid F. and M. after their in- 


termarriage, to wit, on the ſeventh day of February, 


in the year- of our Lord one thouſand fix hun- 
dred and fifty nine, at L. aforeſaid, in the pariſn 
and ward aforeſaid, by the ſaid 4. M. and T. D. 
were requeſted) but they or either of them to pay 
the ſame to them have hitherto wholly refuſed and 
ſtill doth refuſe, to the ſaid AZ. W. and T. D. their 
damage of four hundred pounds, and therefore they 
bring their ſuit, &c. 5 5 : 


London. Henry Maſterman, gent. by his Declaration in 


41 ſideration 
attorney, complains of G. F. gent. one, &c. of A that plaintiff 


plea of treſpaſs on the caſe, &. Fox THAT whowasclerkin 
WHEREAS the ſaid G. before the making of the the crown office 


promiſe hereafter mentioned, to wit, on the tare rage fon 


at London aforeſaid, in the pariſn of St. M. &c. * up notice 
55 c 2 - 0 1al given 
was indebted unto the ſaid Henry (the ſaid Hen. ind habegs oor. 


| then being one of the clerks of Simon Harcourt, pus made out for 


Eſq; being the coroner and attorney of the lord the buſineſs done by 
King) in thirty four pounds, as well for 'the fees of pn 
the ſaid Henry for the work and labour, art, care crown office, de- 
and induſtry of the ſaid Henry in and about the fendant promiſed 
proſecuting and defending of divers cauſes, ſuits, . put on 
inditments, and other bufineſſes in the office of the paid debt, pie 
crown of the ſaid lord the King and elfewhere by his action was 
the ſaid Henry before that time proſecuted and de- Þ79vght for the 
fended, at the ſpecial inſtance and requeſt of the ſaic From a late pre- 
C. and upon his retainer as for divers ſums of mo- cedent of 
ney by the ſaid Henry before that time laid out and rw 
expended and paid at the ſpecial inſtance and mas 
| 0 
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Declarations, Pleadings, &c. 


of the faid G. in that particular, and being ſo in. 
debted, he the ſaid G. in conſideration thereof after. 

wards, to wit, the ſame day and year then under. 
took, and faithfuily promiſed the ſaid Henry, to pay 
him the ſaid ſum of money, but the ſaid ſum of 
money not being paid to the ſaid Henry, nor the 
ſaid promiſe being in any wiſe performed, he the 
ſaid Henry, for the obtaining and recovering of his 
damages on occaſion of the non performance of 
that promiſe ſuſtained afterwards in MAichaelma 
term, in the tenth year aforeſaid, exhibited to the 
zuſtices of our {aid lord the King here his cer- 
tain bill againit the ſaid G. (the ſaid G. then and 
{till being « cne of the attorneys of the court of the 
faid lord the King of the bench here) preſent here 
in court in his own perſon, by which ſaid bil 
the ſaid Henry complained of the ſaid G. of a plea, 

THAT WHERPAS the ſaid G. on the firſt day of 
October, (c. reciting the declaration) and there- 
upon the ſaid G. pleaded the iſſue to be tried by 
the country and the record of ui frizs, and his (aid 


- Majeſty" s writ. of habeas corpus was made and ifiued 
out in the ſaid cauſe for the trying of that iſſue, at 


the lel(ions to be held before Sir Peter Ring, knight, 


the chief juſtice of the court of the lord the Kin 


of the bench here, on 
London. 

AND WHEREAS the ſaid G. afterwards, to wit, 
on the day of the year aforeſaid, 


at the Guildhall of 


at London aforeſaid, in the pariſh and ward aforeſaid, 


in conſideration that the ſaid Henry, at the ſpecial 
inſtance and requeſt of the ſaid G. would not try 
the ſaid iſſues ſo between the ſaid parties as afore- 


ſaid above joined at the ſaid ſeſſion to be held at 


the Guildhall of London aforeſaid, but would cauſe 
the faid trial thereof to be deferred and would de- 
ſiſt from all other further proceſs and proſecution 


in the ſame plea, undertook, and then and there 
_ faithfully promiſed the ſaid Henry to pay him as 
well the ſaid thirty four pounds for his damages 


which he had ſuſtained on occaſion of the non 
- Performances of that promiſe, as the coſts and 
| charges 


C A 8 E. | 125 


harges by him the ſaid Henry laid out about his 


n- Cit in that particular; and the ſaid Henzy in fact 
5 Days, that he conhding in the ſaid promiſe and un- 
- WWcrtaking of the ſaid G. did not try the ſaid iſſue be- 
p. eween him the ſaid Henry and the faid G. fo as afore- 


ſaid joined, but cauſed the trial thereof to be deferred, 


. and at the ſaid inſtance and requeſt of the ſaid G. hath 
5 always from thence afterwards hitherto deſiſted and 
of ſtill doth deſiſt from all further proceſs and proſecution 


WT of the ſame plea, and all proceſs thereupon againſt 
as the ſaid G. hath ceaſed, and the ſaid Henry further 


i in fact ſays, that the coſts and charges by him 

. laid out about his ſuit in that particular in the 

8 whole amounted to to wit, at London afore- 

b ſaid, in the pariſh and ward aforeſaid, whereof the 

oF ſaid E. afterwards, to wit, on the day of 

1 in the year aforeſaid, at London aforeſaid, 

| in the pariſh and ward aforeſaid, paid to tile ſaid 

on Henry the ſaid ſum of thirty four pounds for the da- 

7 mages aforeſaid, yet the ſaid G. not regarding his 

70 ſaid promiſe and undertaking as to the payment of 

5 the ſaid for the coſts and charges aforeſaid, 

, but contriving, Ec. Ec. C. C. 5 . 

5 J. L. and H. P. were attached by his Majeſty's In confideration 
D writ of privilege iſſuing out of this court here, to plaintifforattor- 
| anſwer unto T. B. gent. one of the attorneys, &c. "OY e : 1 
i of a plea of treſpaſs on the caſe, &c. And there - athis ſuit agalnſt 
5 upon the ſaid 7. in his proper perſon complains one Rudd in the 
, THAT WHEREAS one T. R. long before the mak- ns ck 8 8 
: : {AD | e fendantpromiſed 
? ing of the promiſe and undertaking of the ſaid F. to pay him debt 
i and H. hereafter mentioned, to wit, on the firſt day and coſts. 

of January, in the year of our Lord one thouſand en. 

; ſeven hundred and thirty three, at in the - 

county aforeſaid, was' indebted to the ſaid T. B. in 


four pounds, for divers goods, wares and merchan- 
dizes before that time fold and delivered by the ſaid 
7. B. to the ſaid 7. E. and at his ſnecial inftance 
and requeſt, and being ſo indebted, he the ſaid T. R. 
in conſideration thereof afterwards, the ſame day 
and year aboveſaid, at aforeſaid, undertook, 
and then and there faithfully promiſed the ſaid T. B. 
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for the non performance of the before mentioned 


and been put unto in the ſaid ſuit to that time, 
and the ſaid T. B. in fact faith, that he the ſaid 7. 


undertaking of the aforeſaid 7. and H. he the ſaid 
T. B. at any time after the aforeſaid promiſe and 
_ undertaking of the ſaid . and H. hitherto hath 


Laid T. R. but at t the ſaid requeſt of the ſaid J. and 


4x 


Declarations, Pleadings, cc. 


to pay him the ſaid ſum of money, but the ſaid ſun 
of money or any part thereof not being paid to the 
ſaid T. B. nof tne ſaid promiſe and undertaking d 
the ſaid T. R. being in any wiſe performed, he the 
ſaid T, B. for the recovering of his damages hy 
him ſuſtained on occaſton of the non pere 
of the ſaid promiſe and undertaking of the ſaid T, 
XK: afterwards, to wit, in Eaſter term, in the leventh 
year of the reign of our lord the now King, im- 
pleaded the faid T. R. in his Majeſty's court of 
Exchequer, at Wi/lminſter, before the then barons 
of the Exchequer of our ſaid lord the King, at i. 


minſter, in the county of /f:ddleſex) in a certain 
plea of treſpaſs on the caſe on promiſe, to the da. 
mage of the ſaid T. B. of twenty pounds, of and 


promiſe of the ſaid 7. K. of which faid implead. 
ing at law, they\ the ſaid J. and H. afterwards, 


to wit, on the day f in the year 10 
of our Lord one thouſand ſeven hundred and thirty Wi fe 
four, at aforeſaid, had notice, and there. a 
upon afterwards, to wit, the fame day and year laſt 5 
aforeſaid, at | aforeſaid; in conſideration that 6, 

the ſaid 'T. B. at the ſpecial "inſtance and requeſt 

of the ſaid 7 and II. would not any further pro- 
ſe cute his ſaid ſuit againſt the ſaid T. X. but at the a 
taid inſtance and requeſt of the ſaid F. H. would Wi * 
from thenceforth ceaſe and abſtain from any fur. 
ther proceſs and proſecution thereon, they the ſaid 
. and H. undertook, and then and there faith- 


fully promiſed the ſaid T. B. to pay him not only 
the ſaid ſum of four pounds fo due to him the 
ſaid T. B. from the ſaid 7. R. but alſo all ſuch 
coſts and charges as the ſaid T., B. had expended 


B. giving confidence to the aforeſaid promiſe and 


not any further proſecuted the ſaid ſuit againſt the 


H. hath 


mw — 05. = — — . 1 
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15 H. hath from thence hitherto ceaſed and abſtained 


and ſtill doth ceaſe and abſtain from any further 
proceſs and proſecution thereon, and that the coſts 


1 and charges that the ſaid T. B. had expended and 


been put unto in the ſaid ſuit to the ſaid time of 
making the ſaid promiſe and undertaking of the ſaid 
J. and H. at the time of making that promiſe and 
undertaking, amounted unto the ſum of thirty 
pounds, to wit, at aforeſaid, of all which 
ſaid premiſes they the ſaid J. and H. afterwards, to 
wit, on the ſame day and year laſt aforefaid, at 
aforeſaid, had notice. A common concluſion 


ad damnum fifty pounds, 


The Caſe. 


s 7. Rudd being indebted to plaintiff in four pounds 


r goods fold, impleaded him as in declaration, to 
which Rudd pleaded the general iſſue, and the record 
was made up and ſent down to the aſſizes, when de- 
endant made the promiſe, upon which plaintiff with- 
drew the record after it was entered with the marſhal, 
he delivered to one of the defendants a bill of cofts and 
of the debt before he brought his ation. | 


Jim. IW. a debtor, &c. &c. complains by bill Phintif arreſted 
againſt F. B. preſent here in court the ſame day, of defendant for a 
35 | debt of one hun- 

a plea of treſpaſs on the caſe ; FOR THAT WHEREAS greq pounds, 


the ſaid F. at the time of the ſuing out of the and in confide- 


writ hereafter mentioned, to wit, on the ee 3 
| . | | diſcontinue that 
day of in the year of our Lord at action; defend. 


Meſiminſter, in the county aforeſaid, was indebted ant promiſed to 
unto the ſaid Vm. in one hundred pounds, for py debt and 


beer and ale by the ſaid Vin. before that time ſold ag — w'oqc 


and deNvered to the ſaid F. and being fo indebted, but no coſts. 
he the ſaid F. in conſideration thereof afterwards, prom la 
to wit, the ſame day and year then undertook, and dents f 
then and there faithfully promiſed the ſaid Vm. to Serj. Beatle. 
pay him the ſaid ſum of money, but the ſaid ſum of 
money not being paid to the ſaid Vm. nor the ſaid 
promiſe being in any wiſe performed, he the faid 

Mn. for the obtaining and recovering of his dama- 
ges ſuſtained on occaſion of the not performing of 
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Upon an arreft 
of ex che quer 
proceſs, 


ter aforeſaid) his ſaid Majeſty's certain writ 


ſaid Mm. in fact ſays, that he the ſaid Vun. then, to 


Declarations, Pleadings, ct. 


the ſaid promiſe afterwards, to wit, on the ail 

day of in the year aforeſaid 
ſued out of his Majeſty's court of Exchequy 
(the ſaid court then and ſtill being at Jem. 


againſt the ſaid F. directed to the ſheriff 9 
the county of Middleſex, by which ſaid writ, &, 
(here recite the writ carefully) by virtue of which 
{aid writ, he the ſaid F. afterwards and before the 


return of the fame, to wit, on, they day 
in the year aforeſaid, a imine afore. 


ſaid, in the county aforeſaid, in due form of lay 
was taken and arreſted, and the ſaid F. being 6 
taken and arreſted afterwards, to wit, on the twenty 
ſixth day of January, in the year aforeſaid, at . 
minſter aforeſaid, in the county aforeſaid, in conh. 
deration that the ſaid Vm. at the ſpecial inſtance 
and requeſt of him the ſaid F. would ceaſe and de. 
ſiſt from any further proſecution of the ſaid uit 
againſt the ſaid F. undertook, and then and there 
faithfully promiſed the ſaid Vm. to pay him not 
only the ſaid one hundred pounds, but alſo all the 
colts and charges which he the ſaid Vin. had to that 
time laid out and expended in and about the proc. 
cution of that ſuit againſt him the ſaid F. and the 


wit, on the ſaid twenty ſixth day of January, in the 
year aforeſaid, had laid out and expended 
in and about the proſecution of the ſaid ſuit againſt 
the ſaid F. whereof the ſaid F. afterwards, to wit, 
the ſame day and year there had notice, and al. 
though he the ſaid Vm. hath from the time of 
the making of the faid promiſe of the ſaid F. 
wholly ceaſed and deſiſted from any further proſe- 
cution of the ſaid ſuit againſt him the ſaid F. 
and although the ſaid F. hath paid to the ſaid n. 
the faid one hundred pounds, yet the ſaid F. not 
regarding his ſaid promiſe and undertaking as to 
the ſaid by him the ſaid Vin. ſo as atore- 
faid laid out and expended in and about the profe- 
cution of the ſaid ſuit againſt the faid F. but 
contriving, &c, as to ſaid | laid out, &c. 


* 
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T. T. againſt R. S. Fox THAT WHEREas at 
the time of the making of the promiſe hereafter a Nas —gurarty 
next ſpecified, to wit, on the day of 333 cg 
in the year of our Lord dne T. T. at board a third 
was indebted unto the ſaid T. T. the now plaintiff ren who then 
in ſixty ſhillings for meat, drink, waſhing and lodg- fixty | crow 
ing, by the ſaid T. T. the now plaintiff before that defendant pro- 
time found and provided for the ſaid T. T. fe- miſed to pay the 
condly abovenamed, and at his ſpecial inſtance and ab —4 
re ueſt. 3 | 5. | other ſym that 

Jos WHEREAS afterwards, to wit, on the ſame ſhould become 
day and year aboveſaid, the ſaid T. T. the now plain- y_ * ; 
tiff, did intend not to find meat, drink, waſhing ten pounds. 
and lodging for the faid 7. T. ſecondly above: 
named any longer unleſs the ſaid T. T. the now 


plaintiff ſhould have the ſaid ſixty ſhillings ſo due 


nce to him from the ſaid T. T. ſecondly abovenamed 
4 paid to him, to wit, at aforeſaid, whereof 
ſuit the ſaid R. afterwatds,. to wit, the ſame day and 
der year then had notice, and thereupon in conſidera- 
not tion that the ſaid T. T. the now plaintiff, at the 


the ſpecial inſtance and requeſt of him the ſaid R. would 
that continue to board the ſaid T. 7. ſecondly above- 
oe. named, he the ſaid R. the ſame day and year, at 


£ 

7 

J 

7 
1 
; 

* 4. 
5 
q 1 
#5 
95 
2 
„ 
* 
wa 
Fe" 
N 
5 
i 
5 1 
WE 
1 4 
JA 
> 
# 


the aforeſaid, undertook, and then and there 1 
, to faithfully promiſed the ſaid T. T. the now plaintiff, A 
the to pay him the ſaid fixty ſhillings and any other | | - 

ſum of money to become due and payable to the — | 
inſt ſaid T. T. the now plaintiff, for meat, drink, waſh- 1 
wit ing and lodging to be ſo found by him for the I. 
1 ſaid T. T. ſecondly abovenamed, at the ſpecial in- 7 
990 ſtance and requeſt. of the ſaid R. not exceeding ten J 


pounds, and the ſaid 7. 7. the now plaintiff, in fact 
ſays, that he confiding in the ſaid promiſe and un- 
dertaking of the ſaid R. he the ſaid 7. 7. the now 
plaintiff, at the ſaid inſtance and requeſt of the ſaid 
R. continued to board the ſaid T. T. ſecondly 
aborenamed, and at the ſaid inſtance and requeſt of 
the ſaid R. found for the ſaid T. T. ſecondly above- 
named, meat, drink, waſhing and lodging for a 
long time, to wit, for the ſpace o  _ then 
next following, and that therefore other ſixty ſhil- 
lings became due and payable to the ſaid T. T. the 
now plaintiff, whereof the ſaid R. afterwards, to 
"hn . 2 | wit, 
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230 . Declarations, Pleadings, gt. 


wit, on the day of in the year 
aforeſaid, then had notice. 15 


Another count for meat, &c. found for the ſaid 7 
T. ſecondly abavenamed, at the inſtance of defendant, 


and common concluſion. 


r J. V. complains of P. H. being, &c. Fox 
demiſe a meſſu- THAT WHEREAS on the twenty firſt day of June, 
ate to a third in the year of our Lord one thouſand ſeven hundred 
| dae Rn and twenty two, at in the county aforeſaid, 
{ee the rent paid, in Conſideration that the ſaid J. M, at the ſpecidl 
and though the inſtance and requeſt of the ſaid P. H. had demiſed 
= perion Pat to one MH. H. one meſſuage or, tenement of the 
refuſed to pay ſaid J V. with the appurtenances, ſituate and being 
the remainder. in the pariſh of in a certain place then 
From a Latin Called the Old Bailey, to have and to hold unto 
precedent of Mr. the faid M. from the twenty fourth day of June 
9 then next, to wit, in the ſame year, for one whole 
year then next following, and ſo from year to year 

Jo long as it ſhould pleaſe the ſaid J. W. and M. 

and a quarter of one years warning to be given 

by either of them to the other according to cuſtom, 

with a ſchedule of ſuch things as fhould be left 

to be given by the ſaid M. at the leaving the 

faid houſe, yielding and paying therefore yearly 

and every year, wherein the ſaid M. ſhould have 

and enjoy the ſaid meſſuage or tenement with the 
appurtenances, by virtue of that demiſe, the you 

rent or ſum of twenty pounds, he the ſaid P. Y. 
undertook, and then and there faithfully promiſed 

the ſaid J. V. that he the faid P. H. would fee the 

agreement performed on the part of the faid M. 

and the ſaid rent or ſum ſo as aforeſaid reſerved, 

paid to the ſaid J. . and the ſaid F. W. in fact 

ſays, that the ſaid M. by virtue of the ſaid demiſe, 

entered into the ſaid meſſuage or tenement with 

the appurtenances, and was thereof poſſeſſed until 

and upon the twenty fourth day of June, in the 

year of our Lord and the ſaid F. IF. fur- 

ther in fact fays, that although the ſaid AMA. paid 

to the ſaid J. M. five pounds in part of payment 

of twenty pounds of the rent for that year, to wit, 

at Maſiminſter aforeſaid, in the ſaid county of Mid- 

= 2 = 5 alejer, 
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dliſer, and ̃ alchough the faid 2. hath not paid or 
cauſed to be paid fiff - 8 


teen pounds reſidue of the fai 


twenty pounds of the rent aforeſaid for that year 
wi f on. the ſaid twenty fourth a of June, in 
the faid year of our Lord but to do this 
hath wholly neglected and refuſed, whereof the ſaid 
P. H. after the end of that year, to wit, on the 
. at W:/tminſter aforeſaid, in 
the county aforeſaid, had notice, yet the ſaid P. H. 


not regarding his ſaid , promiſe and undertaking as 


to the payment of the ſaid rent or his ſeeing the 
ſame to be paid, but contriving and fraudulently 
intending, craftily and ſubtilly to deceive and de- 
fraud the ſaid J. W. in this particular, hath not yet 
paid or regarded, or ſeen to be paid to the ſaid J. 2 
the ſaid fifteen pounds or any part thereof (although 
to do this the ſaid P. H. afterwards, to wit, on the 
ſaid firſt day of Auguſt, in the year aboveſaid, and 
often afterwards at aforeſaid, by the ſaid 
J. WW. was requeſted) but he to pay the ſame 
or cauſe the ſame to be paid to him, hitherto | 
wholly hath denied and ftill doth deny, and the ſaid 
fifteen. pounds are ſtill unpaid to the ſaid 7. . 
AND WHEREAS (the precedent goes no further} 
Query whether the other count is not for a whole 


years rent due, and the five pounds not paid. 


| 7. V. | complains of E. K. being, &c. For In a. 


THAT WHEREA the twenty fifth day of Ju, plaintiff would 
TYAT: FRELTAL 00 | , 4 F< 9, take a leaſe of a 


in the year of our Lord one thouſand ſeven hundred poufe of defend. 


and twenty three, at in the county afore- ant, defendant 
ſaid, a certain diſcourſe was moved and had between promiſed to put 
them the ſaid T. and E. of and concerning a leaſe of a 
certain meſſuage or tenement of the ſd F 
the appurtenances, ſituate and being in the pariſh 9 
aforeſaid, to be made to the ſaid 7. by the ſaid gum. 
E. and thereupon the ſaid E. afterwards, to wit, | 
the ſame day and year, at aforeſaid, in 
the county aforeſaid, in conſideration that the ſaid 
T. at the ſpecial inſtance and requeſt of the ſaid 
E. would accept of a leafe of the meſſuage afore- 
faid for a term of three years, to commence from 
the feaſt of St. Michael the archangel then next 

„„ © following, 
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pounds of lawful money o | 
paid to the ſaid E. by the ſaid T. yearly during 


| | ub 
in the year aforeſaid, at the pariſh len 1 
the county aforeſaid, accepted and received a leak 


ing, under the yearly rent of ſeventeen pounds of 
lawful money of Great Britain, to be paid to the 
 Haid E. by the faid T. yearly, during the term afore. 


St. Michael the archangel then next following by 


2 garding his ſaid promiſe and undertaking, but con- 
triving and fraudulently intending, craftily and 


particular, the ſaid meſſuage at the time of the 


want of glazing, with the appurtenances, and the 


able repair before the ſaid feaſt of St. Michael the 


Declarations, Pleadings, at. 
following, under the yearly rent of ſeventeen 
1 Great Britain, to be 


that term, by equal quarterly payments, under. 
took, and then and there faithfully promiſed the fait 
T. that he the ſaid E. at his own proper coſts and 
charges would put or.cauſe to be put the ſaid mef. 
ſuage with the appurtenances, then being in decay 
and out of repair, into good and ſufficient tenant. || 
able repair before the ſaid feaſt of St. Michael 

the archangel then next following, and the ſaid 7. 
in fact ſays, that although he the ſaid T. after. 
wards, to wit, on the ſaid twenty fifth day of 


of the ſame meſſuage with the appurtenances for 
the ſaid term of three years commencing from the 
feaſt of St. Michael the archangel then next follow. 


ſaid, by equal quarterly payments, and held and oc- 
cupied the ſaid meſſuage with the appurtenances 
for the ſpace of --: 5 from the ſaid feaſt day of 


virtue of the faid demiſe, yet the ſaid E. not re. 


ſubtilly to deceive and defraud the ſaid T. in this 


making of the promiſe aforeſaid being in great 
decay, to wit, in the roof of the ſaid meſſuage 
tor want of tiling, whereby the rafters, beams and 
timber of that meſſuage were rotten and ruinous 
and in the greateſt decay, and the underpinnings 
and ſide wavers, and the plaſtering and the doors, 
and the floors of the faid meſſuage were in very 
oreat decay for want of reparation and amend- 
ment, and alſo the windows of the ſaid houſe for 


ſaid meſſuage being ſo in decay, hath not put ot 
cauſed to be put into good and ſufficient tenant- 


archangel 


77 133 


archangel then next following, nor would nor hath 
regarded to repair the ſame, but to do this hath 
wholly neglected and refuſed (although to do this 
the ſaid E. often within the time and afterwards, 
to wit, on the thirtieth day of November, in the 
ear aforeſaid, at aforeſaid, in the county 
aforeſaid, by him the ſaid T. was requeſted) but he 
to repair the ſame hath hitherto wholly refuſed, and 
that the ſaid T. for that cauſe could not only not 
inhabit. or dwell in the ſaid meſſuage with his fa- 
mily, and was forced and compelled to leave the 
ſaid meſſuage after his ſaid entrance and occupation 
thereof for the time aforeſaid, to wit, on tze 
day of in the year aforeſaid, but alſo divers 
goods and chattels and houſhold goods, to wit, 
of the ſaid 7. being put and placed in 
the ſaid meſſuage became rotten. and corrupted, - 
and were greatly ſpoiled by tempeſtuous rains fall- 
ing down and dropping upon the ſame for all that 
time in the meſſuage aforeſaid, as aforeſaid being, 
whereupon the ſaid 7. ſays, that he is prejudiced | 
and hath damage to the value of pounds, 
and therefore he brings his ſuit, &c. . 


Martha Evan, a Debtrix, &c. and complains, &c. Defendant was 


againſt Vm. Bird, preſent here, &. For THAT agent to a com- 


WHEREAS the company of mineral manufacturers of Pan and gave # 


note to Hatſell 


Heath, on the eleventh day of Oober, in the year of to entitle him te 
our Lord one thouſand ſeven hundred and twenty thirty four ſuil- 
two, at W. in the county aforeſaid, were indebted Ing fromthe 

ne. 5 5 os -* ſaid company, 
to one Thomas Hatſell in thirty four ſhillings, for the who gare the 
work and labour of the ſaid T. H. before that time note to the 
done and performed in and about the buſineſs of the Rlantif for a 

. . 5 | debt he owed 
ſaid company, and at their ſpecial inſtance and re- her; and defen · 
queſt, and on that occaſion he the ſaid Vm. ag dant promiſed 


agent for the ſaid company, afterwards, to wit, the plaintiff if ſhe 


would keep the 


lame day and year aboveſaid, at V. aforeſaid, made note till fuch a 
his certain note in writing, ſubſcribed with his own time, he would 


proper hand, bearing date the ſame day and Joar: exchange it for 


| . 5 > mo . 
and the ſaid note containing as follows, to wit, That 


that note entitled the ſaid T. or order to one pound "0m. + Late 


fourteen ſhillings for the ſaid company, upon the fifth 1 


day of November then next following, for work 
| K 3 | 9 85 done 
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Declarations, Pleadings, ec. 
done for the ſaid company then and there deli verel 


to the faid T. 


AND WHEREAs afterwards, to wit, on the twenty 


third day of April, in the year of our Lord one thou. 
| find ſeven hundred and twenty four, at V. afore. 


faid, in conſideration that the ſaid T. had aſſigned and 
delivered the ſaid note to the ſaid M. for the like ſym 


of money due and payable from the ſaid 7. to the 
ſaid M. to obtain and receive the ſaid ſum of money 


ſpecified in the ſaid note of the ſaid company to her 
own proper uſe, in ſatisfaction and payment of the 
faid ſum of money ſo due to the faid M. as afore. 


ſaid, whereof the ſaid Win. afterwards, to wit, the 


fame day and year laſt aboveſaid then had no. 
tice, and thereupon the ſaid Vm. afterwards, to wit, 
the ſame day and year laſt abovementioned, at V. 
aforeſaid, in conſideration that the ſaid M. at the 
ſpecial inſtanee and requeſt of him the faid Vn. 
would keep the ſaid note in her cuſtody until the 
twenty ninth of September then next 'following, un. 
dertook and then and there faithfully promiſed the 
faid MH. to pay her the faid thirty four ſhillings in ex. 


change for the ſaid note; and the faid M. in fact 


ſays, that ſhe confiding in the ſaid promiſe and un- 
dertaking, the ſaid MN. at the ſaid inſtance of the ſaid 
un. kept the ſaid note in her cuſtody until the twenty 
ninth day of September then next following, to wit, 


at W. aforeſaid, whereof the ſaid Vn. afterwards, 
to wit, the ſame day and year laſt aboveſaid, at V/. 


aforefaid, had notice. 1 
AND wHEREAVS afterwards, to wit, on the twenty 


third day of April, in the year of our Lord one thou- 


ſand ſeven hundred and twenty four aforeſaid, at V/, 


aforeſaid, the ſaid T. H. Had aſſigned to the ſaid A. 
a certain other note of the. ſaid Vm. in which ſaid 


lat mentioned note it was contained, That that laſt 
mentioned note entitled the ſaid Thomas, or order, to 
other thirty four ſhillings for the ſaid company of mi- 


neral manufacturers of Heath, on the fifth day of 
 Navember then next following, for work done for the 
ſaid company, and in conſideration thereof he the faid 


WW. afterwards, to wit, the ſame day and year laſt 
aboyefaid, at V. aforeſaid, undertook and then and 
FI PI | A 855 | there 
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FFF 
there faithfully promiſed the ſaid M. to pay the ſaid 
. thirty four ſhillings in exchange for the ſaid laſt 
mentioned note in caſe ſhe ſhould have the ſaid note 
in her cuſtody on the ſaid twenty ninth day of Sep- 
tember then next; and the ſaid M. in fact ſays, that 
ſhe on the ſaid twenty ninth day of September then 
next following, to wit, in the year laſt aforeſaid, had 
te ſaid laſt mentioned note in her cuſtody, to wit, 
at W. aforeſaid, whereof the ſaid Vm. afterwards, to 
wit, the ſame day and year laſt aboveſaid, at K. 
- aforeſaid, had notice, yet the ſaid Vm. not regarding 
his ſaid ſeveral promiſes and undertakings, but con- 
triving and fraudulently intending craftily and ſub- 
0- tilly to deceive and defraud the ſaid M. in this par- 
it, WS ticular, hath not paid the ſaid ſeveral ſums of thirty 
/. WE four ſhillings in exchange for the ſaid ſeveral notes in 
he the ſaid ſeveral promiſes reſpeRively mentioned, or 
n. either of them, to the ſaid M. (although to do this 
the ſaid Vm. afterwards, to wit, on the ſaid twenty 
ninth day of September in the year laſt aforeſaid and 
often afterwards at . aforeſaid by the ſaid M. was 
requeſted) but he to pay the fame to her hath hitherto 
wholly refuſed, and ſtill refuſes to the ſaid M. her 
damage of ten pounds, whereby, &c. 5 


135 


Palace of Rocheſter. John Tygh complains of Plaintiff boughg | 
Henry Witing of a plea of treſpaſs upon the caſe, &c. OG ts 
and there are pledges to proſecute, to wit, John Doe of flour, and 
and Richard Roe; and thereupon the ſaid Fohn by paid for it; in 
his attorney, complains THAT WHEREAS ES. | 
he the ſaid John, on the ſixth day of November in the gant promiſed 
year of our Lord one thouſand ſeven hundred and to deliver it to 
twenty two, at within the juriſdiction of 3 
this court, had bought of the ſaid Henry ten ſacks of IT, 2 
wheat flour, computing five buſhels to the ſack, Ih t 
the whole amounting to fifty buſhels, at the rate and eee of 
price of twenty eight ſhillings a ſack for every ſack Mr. Boat. 
to be therefore paid by the faid John to the ſaid Hen. 
and then and there undertook and faithfully promiſed 
the ſaid Henry to pay him therefore the rate or price 
aforeſaid ; and in confideration thereof, he the ſaid 
Henry afterwards, to wit, on the ſame day and year, 
at aforeſaid, within the juriſdiction of the 
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Declarations, Pleadings, et. 


ſaid court, undertook, and then and there faithfully 
promiſed the ſaid John to deliver to him the ſaid Fohy 
the ſame quantity of wheat flour ;. and although the 
ſaid Henry afterwards, to wit, on the day of 

in the year aforeſaid, at _ _ aforeſaid, 
within the juriſdiction aforeſaid, in proſecution of the 
promiſe of him the ſaid Henry, delivered to the aid 
John forty five buſhels and ad epic of wheat 
flour in part of the ſaid fifty buſhels of wheat flour, 


and although the ſaid oh had paid to the ſaid Henny 


the rate or price aforeſaid for the whole fifty buſhels 
of wheat flour to be delivered by him the ſaid Henry 
ſo as wa” a yet the ſaid Henry not regarding his 
ſaid promiſe and undertaking as to the delivery of 


the reſidue of the ſaid fifty buſhels of wheat flour, but 


contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid %u in this 
particular of the reſidue of the ſaid fifty buſhels of wheat 
flour, to wit, four buſhels and one gallon thereof 
hath not delivered, nor would, nor hath regarded to 
deliver to the ſaid Fohn (although to do this the ſaid 
Henry afterwards, to wit, the ſame day and year laſt 
aforeſaid, and often afterwards, at aforeſaid, 
within the juriſdiction of the ſaid court, by the faiy 
John was requeſted) but he the ſaid Henry to deliver 
the-ſame to him, or to perform his ſaid promiſe in 
that particular hath wholly refuſed, and ſtill refuſes. 
AND WHEREAS the ſaid Fohn afterwards, to wit, 
on the day of February, in the year of our 
Lord one thouſand ſeven hundred and twenty three, 
at aforeſaid, within the juriſdictian of the 
ſaid court, fifteen other ſacks of other wheat flour, 
computing five buſhels to every ſack, in the whole 
amounting to ſeventy five buſhels, at the rate and 
price of a fack for every ſack thereof, to be 
paid therefore by, the ſaid Fohn to the faid Henry, 
and then and there undertook and faithfully promiſed 
the ſaid Henry to pay him therefore the ſaid laſt men- 
tioned rate or price; and in conſideration thereof he 
the ſaid Henry afterwards, to wit, the ſame day and 


year laſt aboveſaid, at aforeſaid, within the ju- 


riſdiction of the court aforeſaid, undertook and then 
and there faithfully promiſed the ſaid John to deliver 
| | | to 


| ; 5 

to the ſaid John the ſame laſt mentioned quantity of 
wheat. flour; and although the ſaid Henry after- 
Wards, to wit, on the day of in the 
year laſt aboveſaid, at aforeſaid, within tdje 
juriſdiction of the ſaid court, in proſecution of the {- 
{aid Jaſt mentioned promiſe of the ſaid Henry, deli- 
vered to the ſaid John ſeventy buſhels and ſeven gal- 
lons of wheat flour in part of the ſaid ſeventy five 
buſhels of wheat flour laſt mentioned, and although 
he the ſaid Fohn had paid to the ſaid Henry the ſaid 
laſt mentioned rate or price for all the ſaid ſeventy 
five buſhels of wheat flour laſt mentioned by him the 
ſaid Henry ſo as aforeſaid to be delivered, yet the 
ſaid Henry not regarding his the ſaid laſt mentioned 
promiſe and undertaking as to the delivery of the 
reſidue of the ſaid ſeventy five buſhels of wheat flour 
laſt mentioned, but contriving and fraudulently in- 
tending craftily and ſubtilly to deceive and defraud 
the faid Jobn in this particular, hath not yet deli- ; 
vered, nor would, nor hath regarded to deliver the re- 
ſidue of the ſaid ſeventy five buſhels of wheat flour, 
to wit, other four buſhels and one gallon thereof to 
the ſaid John (although to do this the ſaid Henr 
afterwards, to wit, on the faid day off 
in the year laſt aboveſaid, and often afferwards, 
"ET aforeſaid, within the juriſdiction 
of the ſaid court, by the ſaid Fohn was requeſted) but 
he the ſaid Henry to deliver the ſame, or to perform 
his ſaid laſt mentioned promiſe in that particular, 
hath wholly refuſed and ſtill refuſes. - _ 

A count for money had and received, and a common 
concluſion to the laſt count. : 


Wm Betteridge againſt Vn. Miles and Robert In conſideration 
Kinglate. FOR THAT WHEREAS at the time of the pw would 
making of the promiſe hereafter ſpecified, to wit, ah rag 


ON thy By, wh 
the fifth day of January, in the year of our Lord one had 1 


thouſand ſeven hundred and twenty four, at defendant | 
in th - | 1 45 promiſed to pay 
in the county aforeſaid, a certain diſcourſe was moved him fever 


and had between the ſaid Vm. M. and Robert and pounds, and only 
the ſaid Vm. B. of and concerning a certain mar- Paid him forty 
rage between him the ſaid Vm. B. and Dorothy —_ 
By (which ſaid Dorothy then and there had a baf- From a Latin 


precedent of 


tard) Mr. Beatle, 
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138 Declarations, Pleadings, ct. 
tard) then and there propoſed by the ſaid Vin. % 
and Robert to the ſaid Vm. B. to be had and 6, tee 
lemnized, and upon that diſcourſe the ſaid n. M 
and Robert then and there, in conſideration: that th 
ſaid Vim. B at the ſpecial inſtance and requeſt of thy 
ſaid Vm. M. and Sobre — take to his wife the 
ſaid Dorothy, undertook, and the ſame day and yen 
there, to wit, at aforeſaid, faithfully promiſel 
the ſaid Vn. B. that they the ſaid Vm. M. anj 
Robert would pay ſeven pounds of lawful money d 
Great Britain to the ſaid Vm. B. and the ſaid Vn. 
in fact ſays, that he, confiding in the ſaid promiſe ani 
undertaking at the ſaid inſtance of them the ſaid: Vu. 
M. and Robert, afterwards, to wit, the fame day and 
year, at aforeſaid, took the ſaid Dorothy to 
his wife, and then and there eſpouſed her according 
to the eecleſiaſtical laws of this kingdom of Englany, 
whereof the ſaid Vm. M. and Robert, afterwards, to 
wit, the fame day and year, there had notice; and 
although the ſaid Vm. M. and Robert, afterwards, 
to wit, on the ſame day and year, at afore. 
faid, paid to the faid Vm. B. forty ſhillings in part 
of the payment of the ſaid ſeven pounds by them to 
the ſaid Vn. B. according to the promiſe aforeſaid 
to be made, yet the ſaid Vin. M. and Robert, noi 
regarding their faid promiſe and undertaking as to 
five pounds reſidue of the faid ſeven pounds, but 
contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid Vm. B. in 
this particular, have not, nor hath either of them yet 
paid the ſaid five pounds reſidue of the faid ſeven 
pounds, or any part thereof, to the ſaid Vm. B. (al- 
though to do this the faid Vm. M. and Robert, after- 
wards, to wit, on the firſt day of March, in the year 
_ aforeſaid, and often afterwards, at afore- 
ſaid, by the ſaid Vn. B. were requeſted) but they to 
pay the ſame to him have hitherto wholly refuſed and 
ſtill do refuſe, to the faid Vm. B. his damage of 
twenty pounds, and therefore he brings his ſuit, &c. 


- 2d cenfideration John Swinnerton, a debtor, . &c. againſt Thom: 
ptaintifwoud  Blackstt, preſent, &. Fox THAT WHEREAS 2 
hearing in chan- the time of the making of the promiſe and ab 
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taking hereafter next ſpecified, to wit, on the ſix- cery, defendant 
W tenth day of June, in the year of our Lord one 1 Lind 
5 | thouſand ſeven hundred and twenty two, at in before ſuch 5 
me county of Middleſex aforeſaid, a certain cauſe ot day. 

uit between one Blacket Burton, plaintiff, and Sa- prom a Latin 
muel Burton father of the ſaid Blacket, joined at if- precedent of 
ſue, was had and depending in the high court of Mr. Fvarir, 
chancery, and ready to be heard before the Lord 

e bi 3 Ga . 155 

AND WHEREAs the ſaid T. in conſideration that 

the ſaid F. at the ſpecial inſtanoe and requeſt of the 

ſaid T. would proſecute and bring, or cauſe to be 

brought, the ſaid cauſe or ſuit to be proſecuted and 

brought to a hearing before the Lord High Chan- 

cellor, undertook, and then and there faithfully pro- 

miſed the ſaid 7ohn to pay him all his fees and diſ- 
burſements which he the ſaid Fohx ſhould deſerve or 

Jay out, or cauſe to be laid out before the twenty third 

of October then next following; and the ſaid Fohn 

in fact ſays; that he confiding in the ſaid promiſe and 
undertaking of the ſaid Thomas, he the ſaid Fohn af- 


war nere 2 = —_. * MII WE Ih im 
Fo 2 a 1 1 Eo IS 7 
70 ³ d d ns 


county aforeſaid, whereof the ſaid Thomas afterwards, 
to wit, the ſame day and year laſt aforeſaid, .there 
had notice. | FCC | | 
AND WHEREAS the ſaid Thomas, on the nine- 
teenth day of June, in the year aforeſaid, at V. 
aforeſaid, made his certain note in writing called a 
promiſſory note, ſubſcribed with his own proper 
hand, bearing date the ſame day and year, and then 
and there delivered the faid note to the ſaid 7%, &c. 
9 | A com. 


terwards and before the twenty third day of October 
then next following, to wit, on the day of A 
in the year aforeſaid, at aforefaid, |. 
had proſecuted and brought that cauſe or ſuit before 7 
Thomas Earl of Macclesfield, Lord Chancellor of Z 
Great Britain, to be heard, and that he the ſaid 1 
John on that occaſion, before the ſaid twenty third 1 
day of October then next following, and after the 1 
makipg of the ſaid promiſe, had laid out and expended ] y 
divers ſums of money, amounting in the whole to 1 
and that he the ſaid John, for his fees in 7 
f- that particular, reaſonably deſerved to have of the bi 
ar ſaid Thomas to wit, at V. aforeſaid, in the a | 
| 
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| Acommon count on a note of hand for four pounds ſix ſhi, TOY 
» tings and fix pence for value recerved the nineteenth i mad 
June, one thouſand ſeven hundred and twenty two, | 


| 1 mer 

Another count for work and labour, care, &c. in au to t 

about the buſineſs of the ſaid Thomas, and money laid u cher 

in that behalf, and a quantum meruit thereto, With ſaid 

common concluſion. 135 | the! 

„ | | | tho 

In conſideration Francis Wilkins againſt Thomas Dand, Executot and 

RE ef of Vm. Dand. FOR THAT WHEREAS the fail on 

ator ſeventy Vim. in his life time, to wit, on the twenty ſeventh the 

pounds, teſtator day of April, in the year of our Lord one thouſani the 

ese ſeven hundred and twenty two, at in the mo 

2 mortgage, or County aforeſaid, in conſideration that the ſaid Franc | ful 

repay him the at the ſpecial inſtance and requeſt of him the ſaid Fr 

money, but did 757. in his life time had lent and advanced to the Fo! 
neither. . | | 
ſaid Vm. the ſum of ſeventy pounds, undertook, and 

From a Latin then and there faithfully promiſed the ſaid Francis to | 

precedent of B. 


make a mortgage therefore to him the ſaid Francis 

or otherwiſe to pay him the ſaid ſum of money with 

" intereſt for the ſame, when he ſhould be afterward 
- thereto fequeſtet. 3 5 

AND WHEREAS the (aid Vin. in his life time af. 


Mr. Beatle, 


terwards, to wit, on the day and year aforeſaid, at 55 
Bhs aforeſaid, was indebted to the ſaid Francis L 
in other ſeventy pounds, for money by the ſaid Franci; 80 
before that time lent and advanced to the ſaid Vn. 5 
and at his like ſpecial inſtance and requeſt ; and d 
being ſo indebted, he the ſaid Vin. in his life time in 4 
_ conſideration thereof, afterwards, the ſame day and F 
year, at aforeſaid, undertook, and then and e 
there faithfully promiſed the ſaid Francis to make 2 , 
mortgage to the ſaid Francis for the fame, or other- 
wiſe to pay him the laſt mentioned ſum of money ' 
when he thould be afterwards thereto requeſted, 
(A count for feventy pounds money lent ; another | 


Vor money had and received, with this concluſion.)— 
Yet the ſaid Vn. in his life time, and the faid 705. 
mas after the death of the ſaid Vin. not regarding 
the aforeſaid ſeveral promiſes and undertakings, but 
contriving and fraudulently intending craftily and 

ſubtilly to deceive and defraud the ſaid Francis in this 
= Particular, have not made, nor hath either of they 
made 
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made a mortgage for the ſaid ſeveral ſums of money 


nn the ſaid firſt and ſecond promiſes and undertakings 


mentioned, or of any part thereof, or either of them, 
to the faid Francis, nor have paid, nor. hath either of 


them yet paid the ſaid ſeveral ſums of money in the 
gad ſeveral promiſes above mentioned, or any part 
WE thereof; or of any of them, to the ſaid Francis (al- 
W though to do this the ſaid Vn. in his life time often, 


and the ſaid Thomas after the death of the faid Vm. 
on the day of at aforeſaid, by 
the ſaid Francis were requeſted) but they to make 
the ſaid mortgage, or to pay the ſaid ſeveral ſums of 
money to the ſaid Francis, have hitherto wholly re- 
fuſed, and the ſaid Thomas {till doth refuſe, to the ſaid 


W Francis his damage of ninety pounds, and there- 


fore he brings his ſuit, &c. 


Middleſex. Lewis Jones a debtor, &c. againſt Ayn In confideration 


Bouen preſent, &. FoR THAT WHEREAS the. ſaid of defendant's ' 
4m on the twenty ninth day of September, in the year bs aß nder 
nn on the twenty y or 02p , year to plaintiff in 


of our Lord one thouſand ſeven hundred and thir- ſix pounds for 


teen, at in the county aforeſaid, was indebted horte meat, &. 


defendant pro- 


to the ſaid Lewis in ſix pounds, for hay and paſtu- miſed either to 


rage before that time found and provided by the ſaid pay it, or to in- 
L. for divers cattle of the ſaid Ann, and at her ſpecial demnify plaintiff 
inſtance and requeſt, and for the work and labour, had. Wege 
care and diligence of the ſaid L. before that time third perſon for 


done, performed, and beſtowed by the ſaid L. in fix pounds rent, 
and about the buſineſs of the ſaid A. and at her like but did neither. 


requeſt ; and being ſo indebted, ſhe the faid A. in From a Latin 

conſideration thereof, afterwards, to wit, the day 1 

and year aforeſaid, at aforeſaid, undertook ; 

and then and there faithfully promiſed the ſaid I. 

that ſhe the faid A. would either pay fo the ſaid L. 

the ſaid fix pounds, or would diſcharge the ſaid L. 

from a certain note of the ſaid L. in writing, by him 

the ſaid L. made and delivered before that time to 

one K. S. for the payment ef fix pounds to the ſaid 

K. S. for rent due from the ſaid L. J. to the ſaid 

R. S. yet the ſaid A. not regarding her ſaid promiſe 

and undertaking, but contriving and fraudulently in- 

tending craftily and ſubtilly to deceive and defraud 

the ſaid L. J. in this particular, hath not yet paid the 
| 5 5 ſaid 
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142 Detlarations, Pleadings, et. 
ſaid ſix pounds to the ſaid L. J. nor in any wiſe du 
charged him the ſaid L. J. from his ſaid note fo 31 


aforefaid made and delivered to the ſaid R. S. (i oy 
that the faid A. hath not at any time hitherto paid i 
the ſaid X. S. the ſaid fix, pounds mentioned in th 
ſaid note, and by him the ſaid oy due and payahy 
to the ſaid R. F. or in, any wiſe ſatisfied him for th 
ſame) but the ſaid. note ſtil] remains and is in for 
againſt him the ſaid L. J. (although to do this th 
ſaid A. afterwards, to wit, on the tenth day of My, 
in the year of our Lord one thouſand ſeven hundre 
and ſixteen, and often, as well before as afterward, 
at Weſiminſter aforeſaid, by the ſaid L. J. was te. 
queſted) but ſhe to pay the ſaid L. or to diſchary, 
him the faid L. from the ſaid note hath hitherty 
| wholly refuſed, and ſtill refuſes, whereupon he ſay 
that he is prejudiced, &c. Es 


| Tn conſideration Peter Nettleton at the ſuit of Sarah Hamerton, &. 
m THAT WHEREAS before the making of the promiſe 
_ forty pounds ifs | 
wich her ſon to hereafter mentioned, one Robert Hamerton, ſon of 
defendant as an the ſaid Sarah, had put himſelf clerk to one Thong 
apprentice aſ- Hutton, one of the attorneys of the court of our ſo- 
. ſigned over to a | . ; | 
defendant by vereign lord the now King of the bench here, to wit, 
another maſter, at V. in the county of Middleſex, to be inſtructed in 
defendant pro- the myſtery or bulineſs of ſuch attorney, to ſerve 
miſed plaintiff s 1 | | t 
to return twenty With him in the manner of a clerk, from the feaſt of 
pounds in caſe St. Michael the archangel, in the year of our Lord one 
er fon did not thouſand ſeven hundred and ſeventeen, to the full end 
live with him | : : 
three years : he and · term of five years then next following, to wit 
did not ſtay that alt in the county aforeſaid, | 5 
cime, nor id AND WHEREAS on the eighteenth day of Juh, in 
defendant return L f. ſ· h d d nd 
the ſaid twenty the year of our Lord one thouſand ſeven hundreda 
| pounds. eighteen, at aforeſaid, in conſideration that 
From a Latin the ſaid Thomas Hutton, at the ſpecial inſtance and 
From a Latin 5 | 
recedent of requeſt of the ſaid Peter N. with the conſent, aſſent, 
ir. Zearlkes and agreement, as well of the ſaid Robert H. as of 
the faid Sarah his mother, had aſſigned over the faid 
Robert H. to the ſaid Peter NM. for the reſidue of the 
ſaid term then to ſerve by the ſaid Robert H. to be 
ſerved with the ſaid Peter NM. and alſo in conſidera- 
tion of the ſum of forty pounds then and there had 
and received by the ſaid Peter N. with the ſaid Re- 
| 85 | | „ bert 


— 


„ B. on that occaſion, he the ſaid Peter NM. un- 2 


W:crtook, and then and there faithfully promiſed the 
id Sarah to return to the ſaid Sarah the mother of 


E Y 2 . 


N the ſaid Robert H. the ſum of twenty pounds, pro- 
e the faid Reber: H. ſhould not ſettle with the 

| aid NM. for the term of three years, to be computed 
1 fo the ſaid feaſt of St. Michael the archangel, 
uin the year of our Lord one thouſand ſeven hundred 


and ſeventeen, aforeſaid; and the ſaid Sarah in fact 

ſays, that the ſaid Robert H. did not ſerve with the | 

fd P. N. for the ſaid term of three years, to be com- 2 

red from the ſaid feaſt of St. Michael the archangel, 

in the year of our Lord one thouſand; ſeven hundred 

and ſeventeen aforeſaid, but within that term, to 

wit, on the day of in the year of 

our Lord left the ſaid Peter N. to wit, at 
aklforeſaid; yet, &c. (Common concluſion.) 
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Va. Thomſon, a debtor, &c. againſt Lord In conſideration 
0 Herbert, Baron of Shurbury, . preſent, Kc. Fon 2 had 

e 6's 21 | paid defendant 
rar WHEREAS the ſaid Lord Herbert, on the ſixth five guineas, de- 
„day of January, in the year of our Lord one thou- fendant promiſe | 
. ſand ſeven hundred and five, at L. to wit, in the pa- —_ A Plain - 
iich of St. A. Je B. in the ward of Cheap, in conſi- pounds if he 

" Wh £cation: chat he the ſaid Vm. at the ſpecial inſtance married in fix = 
and requeſt of the ſaid Lord H. had paid into the months, mug, 
bands of the ſaid Lord H. five pounds ſeven ſhillings if he ae 


and ſix pence of lawful, &c. to the proper uſe of the ried. 
fad Lord H. undertook, and then and there faith- From a Latin 
fully promiſed the ſaid Vm. to pay to the ſaid Vn. precedent of 
the ſum of twenty pounds, if he the ſaid Lord H. Mr. Sale, 
ſhould take to himſelf a wife within ſix months then 
next following, and to pay to the ſaid Vm. the ſum 
of one hundred pounds if the ſaid Lord H. ſhould 
ever marry after the expiration of the ſaid term of ſix 
months; and the ſaid Hm. in fact ſays, that although 
he the ſaid Lord H. did not marry within ſix months 
then next following, yet the ſaid Vm. ſays, that he 
the ſaid Lord H. after the expiration of the ſaid term 
| of ſix months then next following, to wit, on tha 


day of in the year of our Lord 
at L. aforeſaid, in the pariſh and ward aforeſaid, took | 
to his wife one and by reaſon thereof the 
( „„ 
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ſaid ſum of one hundred pounds became due 20 

payable from the ſaid Lord H. to the faid Vin. y 

wit, at L. aforeſaid, in the pariſh and ward afoft. 

 faid, yet the ſaid Lord H. not regarding his fi 

* promiſe and undertaking, but contriving and fraudy. 

lently intending craftily and ſubtilly to deceive an 

defraud the ſaid Vm. in this particular, hath not u 

paid the ſaid ſum of one hundred pounds; or any pat 

thereof, to the ſaid Vm. (although to do this the 

; * faid Lord H. afterwards, and after the marriage ce. 

lebrated between them the ſaid Lord H. and the fail 

| to wit, on the day of in dhe 

year bf dur Lord at L. aforeſaid, in the 

pariſh and ward aforeſaid, by the ſaid Vm. was re. 

_ Queſted) but he to pay the ſame to him hithery 
w holly hath and ſtill doth refuſe, 

A count for one hundred pounds had and received, aui 

common concluſion to that count. | 


_ Plaintiff bouglit © Thomas Panton, Eſq; complains of John Probar 


a chariot of de- 1: e 15 
fendant, who being, &c. Fox THAT WHEREAS, on the 


| promiſed to keep day ft. in the year of our Lord 2 
it in repair a in the county aforeſaid, in conſideration that 
twelvemonth, ö 


he the aid Thomas, at the ſpecial inſtance and requeſ 
W ſaid John, had bought of the ſaid John a Ber. 
precedent of in chariot at the rate or price of eighty pounds 
Mr. Beaz!s, therefore then and there paid by the ſaid Themas to 
| dhe ſaid Jobn, he the ſaid Fohn undertook, and then 
and there faithfully promiſed the ſaid 'Thomas to repair 

that chariot, and to put and keep the ſame in goo 

and ſufficient repair, at his own proper colts, as of- 

ten as occaſion ſhould require, for the {pace of one 

whole year then next following; and the faid Thoma 

in fact ſays, that although the ſaid chariot afterwards 

to wit, on the day of inthe year afore- 

ſaid, and on divers other days and times between 

that day and the end and expiration of that year was 

in the greateſt decay for want of repairing, and great) 

wanted reparation, to wit, at aforeſaid, in 

the county aforeſaid, whereof the ſaid 7% from time 

to time there had due notice from the ſajd*T homaz, 


but did not. 


yet the faid John not regarding his ſaid promiſe and 


uncdertaking, but contriving and fraudulently intend- 
bane | ing 


„ . . is, e 4 31 „. . e . . woes 


, . 
„e At se . 
oh . 3 


ing crafuly and ſubtilly to deceive and defraud the 
faid Thomas in this particular, hath not repaired the 
faid chariot ſo wanting ſuch reparation, or kept, or 


would or hath regarded to keep the chariot in good 


and ſufficient repair during the time aforeſaid, at 
his own proper coſts, but to repair the ſame, or to 
keep the ſame in good and ſufficient repair accord- 
ing to his promiſe aforeſaid, hath wholly neglected 
and refuſed (although to do this the ſaid John after- 


wards, to wit, on the ſaid day of in the 


year aforeſaid, and often afterwards, at 

aforeſaid, by the ſaid Thomas was requeſted) but the 
ſaid John hath. hitherto wholly refuſed, and ſtill re- 
fuſes to perform his ſaid promiſe ; and the ſaid Tho- 


mas hath neceſſarily laid out and expended divers 


ſums of money, in the whole amounting to 
in and about the neceſſary repairing and amending 
of the ſame chariot during that time, to wit, at 


a aqgoreſaid, whereupon he ſays he is pre- 
judiced, and hath damage to the value of twenty _ 


pounds, and therefore he brings his ſuit, &c. 


Liverpool, in the ! Thomas Steers, Vn. Marſh 
county of Lancaſter. J and John © Kill, againſt Geo. 
Smith, of a plea of treſpaſs on the caſe, to their da- 


| rage amateef 


ip who after 


he had beenhired 
to go a voyage, 


mage of four pounds nineteen ſhillings, and there refuſed to ſerve, 


are pledges to proſecute, to wit, John Doe and Rich. 
Ree. 6-3 1 Ig : x: 5 | | 

And thereupon the ſaid Thomas, Wm. and Fobn, 
by their attorney, complain, THAT WHEREAS at 
the time of the making of the promiſe hereafter men- 
tioned, to wit, on the thirty firſt day of Fuly, in the 


eleventh year of the reign of our Sovereign Lord 
George, now King of Great Britain, &e. the ſaid 
Tho. Vm. and John were proprietors of a certain 


ſhip called the Prince Frederick of Liverpool, then 


about to go and make a certain intended voyage 
from the port of Liverpool aforeſaid, to Rotterdam in 


Helland, being in parts beyond the ſeas, and from 
thence to Dublin in the kingdom of Ireland, being 


in parts beyond the ſeas, and from thence to the port 
of Liverpool aforeſaid, to wit, at Liverpool, within 


the juriſdiction of this . 


And 


From a Latin 
precedent of 
Mr. Beatle. 
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Declarations, Pleadings, #c. 


” AnD wHEREAs the faid George afterwards, to 
wit, the ſame 13 and year, at Liverpool aforeſaid, 
within the juriſdiction of the faid court, in conſider- 
ation that the ſaid Thomas, Nm. and Jahn, at th: 
fpecial inſtance and requeſt of him the faid' George; 


| had retained him the faid George to go and to'ſerve 


them the faid Thomas, Wm. and Fohn, as mate in 


and upon the faid ſhip for and during that intended 


voyage fo to be made, and had undertaken, and'then 
and there faithfully promiſed him the ſaid George to 

ay him, therefore the wages or falary of twenty 
three ſhillings and fix pence a month for every month 


for and during that Lofer. he the ſaid George un- 
dertook, and then and there, to wit, at 'Liverpoo) 


aforeſaid, within the juriſdiction of this court, faith. 


fully promiſed the ſaid Thomas, Wim, and Joſm to 


ſhip himſelf on board, and to go as mate in and upon 
the ſaid ſhip in the ſaid voyage, and to ſerve them 


the faid Thomas, Mm. and Fobn as mate in and upon 


the ſame ſhip, for and during that intended voyage; 
and although the ſaid ſhip made and performed that 


voyage, and although the ſaid George afterwards and 
before the beginning of that voyage, to wit, the ſame 


day and year, at Liverpool aforeſaid, within the ju- 


riſdiction of the ſaid court, ſhipped himielf on board 


in and upon the ſame ſhip to go as mate in and'upon 


the ſame ſhip in the fame voyage, according to the 
form and effect of his ſaid promife in that particular, 
yet the ſaid George not regarding his faid promiſe and 


undertaking as to his ſervice in and upon the ſaid 

7 during that voyage, but contriving and 
fraudulently intending craftily and ſubtilly to deceive 
ang defraud the faid Thomas, I/m. and Jahn in this 
particular, hath not ſerved, nor would nor hath re- 
garded to ſerve them the ſaid Thomas Wm. and John 


as mate in and upon the faid ſhip for and during that 


voyage according to his ſaid promiſe and undertak- 
ing, but he the ſaid George afterwards, and before 


the finiſhing of that voyage, to wit, on the firſt day 


of November, in the twelfth year of the reign of our 


ſovereign lord the now King, at Liv? aforeſaid, 
within the juriſdiction of this-court, departed from 


nd left the ſaid ſhip, and retired, withdrew, and 
„ * : abſented 


J 147 
abſented himſelf from the ſervice of them the (aid 
Thomas, Im. and John, and wholly neglected and 
refuſed to perform that voyage as mate in and upon 
the ſame ſhip for and during that voyage, and to 
ſerve them (although the ſaid George to perform his 
ſaid promiſe afterwards, to wit, the ſame day and 
ear laſt above mentioned, and often afterwards, at 
Liverpool aforeſaid, by them the ſaid Thamas, Wh, 
and John was requeſted) but he the ſaid George: to 
ſerve them or to perform his ſaid promiſe in that 
particular, hath wholly %o 
A count for money had and received, and common 
concluſion to that count. e e wes 


George Jordan, late of, & c. was attached to an- Plaintiff put 300 
ſwer John Simpſon of a plea of treſpaſs on the Caſe, barrels of oats 
1 | | on. & T „urn io a ch on board defen- 
&c. and thereupon, C. N.: HAT WI ER As 15 dant's ſhip then 
twentieth day of February, in the year of our ord.in the port of 
one thouſand ſeven hundred and twenty three and Publin, to be 
before and afterwards, the ſaid George was maffer of rantperted to 
; JIE af S 57s) . | bs” Fu London, and de- 
a certain ſhip called the Philip of London, then on. 
7 


in the port of Dublin, in parts beyond the ſeas, and;*9 to ſet fail 


| 11. 43 18 e night after the 
from thence as ſuch mäſter with and in the ſaid bills of lading, 
ſhip (as a merchantable ſhip) in a voyage from Hub- but — two 
lin aforeſaid to the port of London. manch Jongers 


was then really, as he ſaid, about to come ind kale a fort- 
faid, 


”y 


en 5 Mn 9063 36k; 43556 259406. that the oits 
bruary, in the 77 aforeſaid, at L. aforeſaid, to wit, plaintiff loſt his 


in the pariſh of St. M. le B. in the ward of 92 80 3 
conſideration that the ſaid John, at the ſpecial in- From a Latin 
ſtance and requeſt of him the ſaid George, had de- agg ee 
 Ivered to the ſaid George divers goods and merchan- 
dizes, to wit, three Hundred barrels of oats of the 
ſaid John, to the valueof in good order and 
condition, to be well and ſafely carried and tranſ- 
ported by him in his ſaid ſhip from Dublin aforeſaid, 
to the port of. London aforeſaid (the dangers of the 
ſeas excepted). for a reaſonable freight, ſalary, or 
competent ſum of money to be therefore paid by the 
faid John to the ſaid George, he the ſaid George un- 
dertook, and then and there, to wit, at L. afore- 
ſaid, in the pariſh and ward aforeſaid, faithfully pro- 
miſed the ſaid John to ſet fail with and navigate the 
aid ſhip from the port of Dublin aforeſaid, in and 

is L2 e 
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Declarations, Pleadings, cc. 


upon that voyage towards the port of London afore- 


ſaid, within a fortnight next after the ſigning of the 
bills of lading for the faid goods and merchandizes, 


and well and ſafely to carry and tranſport the ſaid 
goods and merchandizes in his faid ſhip to the ſaid 


port of London (the dangers of the ſea excepted) and to 


— 


deliver the ſame to the ſaid John at the port of London 
aforeſaid; and although the ſaid George had and re- 
cbfved the ſaid goods and merchandizes at the port 
Of Dublin aforeſaid, to carry and tranſport as afore- 
ſaid, and although the ſaid George afterwards, to 


wit, on the ſaid twentieth day of February, in the 
year aforeſald, ſigned the bill of lading for the ſaid 


ee and merchandizes with kis own proper hand 


ſubſeribed thereto, to wit, at London aforeſaid, in 


t the pariſh and ward aforeſaid, yet the ſaid George not 
regarding his ſaid promiſe and undertaking, but con- 
triving and fraudulently intending craftily and ſub. 
tilly to deceive and defraud the ſaid Fohn in this par- 

_ ticular, did not ſet ſail with or navigate the ſaid ſhip 
from the port of Dublin aforeſaid, towards the port 
of Londen aforeſaid, within a fortnight then next fol- 
lowing, nor would nor hath regarded to ſet fail with 
and navigate the ſaid ſhip, but to do that, or to 
perform his faid 
Wholly neglected and refuſed (although the wind and 


promife in that particular, hath 


weather after the ſigning of the ſaid bills of lading of 
him the ſaid George, to wit, on the twenty firſt day 
of February, in the year aforefaid, and on 'divers 


other days and times between the ſigning the bills 


of lading aforeſaid; and the end and expiration of 


two weeks then next following, did permit and was 


convenient to and for the purpoſe aforefaid, and to 


begin and make that voyage; and although to do 
this the ſaid George afterwards, to wit, on the ſaid 


twenty firſt day of February, in the year aforeſaid, 


and often afterwards, by the ſaid John was requeſted, 


to wit, at L. aforefaid, in the pariſh and ward afore- 
| ſaid) but he the ſaid George to ſet fail with and navi- 


gate the ſaid ſhip, or to perform his ſaid promiſe 


hath wholly refuſed and ftill refuſes ; and he the faid 


George voluntarily ſtaid and remained with the ſame 


ſhip and the ſaid goods and merchandizes of be 
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ſaid John therein loaded and ſhipped, in the ſaid port 
'of Dublin, for the ſpace of two months then next fol- 
lowing, whereby the ſaid John not only loſt all the 
uſe, advantage, and profit, which he might have had 
and received by the exportation of the ſaid goods 
and merchandizes, but alſo the ſaid oats being pe- 
riſhable goods and merchandizes, by the detaining 
thereof for the time aforeſaid were greatly ſpoiled, 
and the ſaid John loſt the greateſt part of the profit 
and benefit thereof, whereupon the ſaid John ſays 
that he is prejudiced, and hath damage to the value 
of fifty pounds, and therefore he brings his ſuit, &. 


—To wit, be it remembered, that on Friday next A memorandurs 


after the morrow of the Holy Trinity in the ſame 2n9 declaration 
term, came here into court Foſeph Warne by Ralph 83 
Phelps his attorney, and exhibited to the juſtices ting without an 
here his bill againſt * Merifield, gent. one of zuthorit in C. 
the attorneys of our lord the King's court of the 3 E. . 
Bench here preſent here in court in his own perſon recited, 
in a plea of treſpaſs on the caſe, the tenor of which ,,,: Prager, 
| faid bill follows in theſe words, Io our lord a A 
the King's juſtices of the Bench, Dorſetſbire, ſci], 
Joſeph Warne 1 Phelps his attorney, com- 
plains of John Merifield, gent, one of the attorneys 
of our lord the King's court of the Bench here 
preſent, here in court in his own perſon for this, 
that the faid John not regarding the duty of his 
office of attorney of the ſaid court of the Bench 
here, but deſigning, and maliciouſly and deceitfully 
intending to hurt and injure the 2 Joſeph, and 
unjuſtly to bring him into trouble and expence, 
and impoveriſh him thereby, upon the firſt day of 
May, in the ſixth year of the reign of his preſent 
majeſty King George the ſecond, at Cranborne, in 
the ſaid county, wrongfully, deceitfully and malici- 
ouſly deviſed and contrived to bring ah action of 
treſpaſs in his ſaid Majeſty's ſaid court here, againſt 
Jane Harvey, late of, &c. widow, in the name of 
the ſaid Foſeph Warne, without any order, warrant 
or authority from the ſaid Fo/eph in that behalf had 
or obtained, and the ſaid John in purſuance of his 
ſaid malicious and deceitful deviſe and contrivance 
afterwards, to wit, in "op term of the Holy Trinity, 
| +3: =, 
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Declarations, Pleadings, ac. 


in the ſixth and ſeventh years of the reign of his 


thority whatſoever of or from the ſaid Foſeph by the 


ſaid Majeſty, without any order, warrant or au- 


ſaid Fohn for that purpoſe had or obtained, im. 
pleaded the ſaid Joan Harvey by the name of 
Fane Harvey late of Verwood, in the county of Dor. 


fet aforeſaid, widow, at the ſuit of and in the name 
of the ſaid Fofeph Warne, by him the ſaid Fobn Me. 


rifield as attorney of the ſaid Jeſeph, in the faid 
court of the Bench here, to wit, at Weſtminſter, in 
the county of Middleſex, and before Sir Robert 


Eyre, knight, and his brethren, then his ſaid Ma. 


Declaration re- 
cited for taking 
and carrying a- 
way turves and 

peat, and for 
digging up che 
oil. 


jeſty's juſtices of the Common Bench here, to an- 
ſwer to the ſaid Foſeph of a plea of treſpaſs, Fon 
THAT the ſaid Jane on the firſt day of May, in the 
year of our Lord one thouſand ſeven hundred and 
thirty, and on divers days and times between that 
day and the firſt day of May, in the year of our Lord 
one thouſand ſeven hundred and thirty three, with 
force and arms the turves and peat, to wit, one hun- 
dred cart loads of turves, and one hundred cart loads 
of peat of the ſaid Foſeph, to the value of ten, pounds, 


at Cranborne, in the faid county of Dorſet, DFR 


found, did take, carry away, fell, conſume and dit- 


poſe of; and allo that the ſaid Jane on the ſaid firſt 


day of May, in the ſaid year of our Lord one thou. 
ſand ſeven hundred and thirty, and on divers other 


days and times between that day and the faid fir 


day of May, in the ſaid year of our Lord one thou- 


ſand ſeven hundred and thirty three, with force and 


arms, the cloſe called Verwood Common of the faid 


EE 


did dig up, and the-faid laſt mentioned turves and 
. peat of the ſaid 79%) to the value of other ten 


the great damage of thei 


pounds, did take, carry away, fell, conſume and dil: 


poſe of, and other wrongs to the ſaid Jeb did to 
. d 7 ofep hy e the 
our ſovergign lord the now Fing, whereby 
Feſeth faid he was prejudiced. and. had ds. 


* 


1 


mage 


© fad our ſovereign lor 
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mage to the value of twenty pounds, and therefore. 


he. brought that ſuit, and-thereupon the aforeſaid 
Jane by Fobn Glaſs her attorney came and defended 


the force and injury, when, where and in ſuch man- 


ner as the ſaid court ſhould think fit, and ſaid, that 


ſhe was in no wiſe guilty of the treſpaſs aforeſaid, 


as the ſaid Joſeph above complained againſt her, and 
of that ſhe put herſelf. upon the country, and the 


aforeſaid Foſeph likewiſe ; and it was thereupon ſa 


far proceeded in the faid court here, and without 
the order, warrant or authority of the ſaid Zoſeph 
as aforeſaid, that afterwards, to wit, in the term of 
Eaſter, in the ſeventh year of the reign of his pre- 


ſent Majeſty, it was confidered by the ſaid court 


here, that the ſaid Foſeph and his pledges ſhould be 
ſought, &c. and that the ſaid Fane ſhould go thereof 


without a day, &c. and that the ſaid Jane ſhould 


recover againſt the ſaid Foſeph her damages by 


eccaſion of the premiſes to thirteen pounds, ten 


ſhillings, by the diſcretion of the juſtices here to 


the ſaid Jane at her requeſt for her coſts and 


charges by her in that behalf ſuſtained, according 
to the form of the ſtatute, &c. in the caurt here 
adjudged, &c. by reaſon of which ſaid deceitful 


roſecution of the ſaid Jeſeph by him the ſaid 
hahn, in the name of 299% Toſeph, without 
the order, warrant or authority of the ſaid Foſeph 
as aforeſaid, he the ſaid Jeſeph became liable to and 
chargeable with the payment of the faid thirteen 


pounds, ten ſhillings to the ſaid Jane, and to pre- 


vent trouble was obliged to pay and did pay the 
fame, to wit, at Cranborge ' aforeſaid, and hath 


alſo been forced to lay out and expend divers other 
ſums of money upon account of the premiſes, and 
in order to be diſcharged therefrom, amounting to 


the ſum of twenty pounds, and the ſaid F Weph 


further complains, that the ſaid John not re- 
garding the duty of his ſaid office of attorney 
of the ſaid court here, but further deſigning and 
maliciouſly and deceitfully intending to hurt and 


binder the ſaid Joſephs and unjuſtly to bring him 
le and expence, and impo- 


into further trou 
verify him thereby afterwards, to wit, upon tha 
1 14 ſecond 
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laid court of the 
ter, in the county of Miudleſex aforeſaid, before 
the ſaid Sir Robert Eyre, knight, and his brethren, 


Declarations, Pleadings, cc. 
ſecond day of May, in cite ſixth year of the reign 


of his preſent Majeſty,” at Cranborne aforeſaid, 


wrongfully, deceitfully and maliciouſly deviſed and 
contrived to bring an action of treſpaſs in his ſaid 


| Majeſty's court of the Bench here, againſt one Wil. 


lam Harvey, late of Verwood, in the county ef 


_ Dorſet, potter, in the name of the ſaid Foſeph, 
without any' order, warrant or authority from 
the ſaid Foſeph for that purpoſe had or obtained, 
and the faid Fohn, in purſuance of his ſaid ma. 


licious and deceitful device and -contrivance laſt 
abovementioned, afterwards, that is to ſay, in the 
term of the Holy Trinity in the ſixth or ſeventh 


ears of the reign of his ſaid preſent ma- 


jeſty King George the ſecond, without any order, 


warrant or authority whatſoever of or from the 
| faid Jaſeph by the ſaid John for that purpoſe 


had or obtained, impleaded the ſaid Vm. H. by 


the name of Vm. H. of Yerwood, in the county 
of Dorſet aforeſaid, potter, at the ſuit of and in 


the name of the ſaid Foſeph, by him the ſaid 
John as N of the ſaid Jeſeph in the 


Dench here, to wit, at Veſtmin- 


then his Majeſty's juſtices of the Common Benth 
here, to anſwer to the ſaid Foſeph of a plea of treſ- 


8 paſs, for that the ſaid Vin. on the firſt day of May, 


in the year of our Lord one thouſand ſeven hun- 


dred and thirty, and on divers days and times 


between that ay and the firſt day of May, in 
the year of our Lord one thouſand ſeven hundred 


and thirty three, with force and arms the turves 
and peat, &c. (reciting the above declaration and 
plea as aforeſaid, in the name of Wm. H.) and 
it was thereupon ſo far proceeded in the faid court 


here without the order, warrant or authority of the 
faid Joſeph as aforeſaid, that afterwards, to wit, in 


the term of Eaſter, in the ſeventh year of the 
' reign of his preſent Majeſty, it was conſidered 


by the ſaid court here, that the ſaid Joſeph and 
his pledges of proſecution. ſhould be thereof in 
mercy, &c. and that the name of the pledges ſhould 
5 e ce 7 
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ſought, &c. and that the ſaid Vin. ſhould go thereof 
Lithout a day, &c. and that the ſaid Vm. ſhould re- 
over againſt the ſaid Foſeph his damages by occaſion 
the premiſes to thirteen pounds, ten ſhillings, by. 
e diſcretion of the juſtices here to the ſaid Vin. 


hat behalf ſuſtained, according to the formſof the 
atute, &c. by the court here adjudged, by reaſon of 
hich ſaid deceitful proſecution of the ſaid Vn. by 
im the ſaid John M. in the name of the ſaid 
Foſeph, without the order, warrant or authority 
pf the ſaid Toſeph as aforeſaid, he the faid 


o the ſaid Vn. and to prevent trouble was obliged. 
o pay and did pay the ſame, to wit, at Cranborne 
aforeſaid, and bath alſo been forced to lay out and 
-xpend divers other ſums of our upon account 
of the premiſes laſt abovementioned, 

diſcharged therefrom, amounting to the ſum of 


&c x. ——_ 


Edmund Guy, deceaſed, complains of Giles Shephard, 


* 


was indebted to the ſaid Edmund in his life time, 4s 
attorney or ſolicitor for the ſaid Giles, in ten pounds 


defending ſeveral ſuits of and for the aforeſaid Giles, 
and divers other perſons in the court of the ſaid 


1 


ſuited. FAY 


t his requeſt, for his coſts and charges by him in 


ph became liable to and chargeable with the 
payment of the ſaid thirteen pounds, ten ſhillings - 


in order to be 


other twenty pounds, whereupon he ſays he is pre- 
judiced, and hath damage to the value of one 
hundred pounds, and thereupon he prays relief, 


of lawful money of Great Britain, for his fees, la- 
bour and care at, in and about proſecuting and 


lord the King, before the King himſelf, at the 
ſpecial inſtance and requeſt of the aforeſaid Giles, and 


*To this declaration net guilty yas pleaded, and plaintif non» | 


153 


o wit, Mary Guy, widow, executrix, &c. of Afectaration by 
an executrix ( 
being in the cuſtody, &c. Fork THAT WHEREAS 8 ſor 


the aforeſaid Giles, on the firſt day of July, in the in the court 
year of our Lord one thouſand ſeven hundred and 5 K. 
thirty three, at in the county aforeſaid, Serj. Baie. 
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fore that time in that behalf expended, laid out a5 
paid, and being thereupon ſo indebted, the afofe. 


5 aforeſaid, in conſideration that the ſaid Edman; 
in his life time as attorney or ſolicitor for the ſad 


done, uſed, performed and beſtowed other labour 
and care in and about proſecuting and defending al 
other perſons in the ſaid court, and had at the like 
inſtance and requeſt of the aforeſaid Giles, before 
that time expended, laid out and paid divers other wo 
ſums of money in that behalf, undertook, and to 
faithfully promiſed to pay him as much money iz 
he ſhould reaſonabl 1 deſerve. to have for the ſame 


labour and care la 


for the ſame labour and care laſt mentioned of the 
| in that behalf other ten pounds, that is to ſay, at 
ſame day and year then had notice. 


dun, Im, of money expended, laid out and paid by the 


Declarations; Pleadings, cc. | 
before that time uſed, done and beſtowed, as ate 


attorney or ſolicitor, and on his retainer, and al, ore 4 


for money by the ſaid Edmund in his life time q, 
the aforefaid Giles, at his inſtance and requeſt he, dd 


ſaid, Giles in confideration thereof afterwards, t th i — 
is to fay, the ſame day and year aforefaid, à iſo an 

aforeſaid, in the county aforeſaid, un. ae, 
Srwok; and to the faid Edmund in his life tim his at 


then and there faithfully pramiled LI Pay bim th Thon 


ſame ſum of money Lord 
Ap WHEREAS Als, the ſaid Giles afterwark 5 

that is to ſay, on the ſaid firſt day of Juh, in the he { 
year aforeſaid, at . aforefaid, in the county mon 


Giles, at the like inſtance and requeſt of the afore. and 
ſaid Giles, and on his retainer, had before that time 


other ſuits of and far the aforeſaid Giles and diver; 


the ſaid Edmund in his life time then and there 


mentioned; and alſo, as much 
as he had expended, laid out and paid · in that behalf, 
and the aforeſaid Aary in fact faith, that the ſai 
Edmund in his life time reaſonably. deſerved to have 


aforeſaid Giles, other ten pounds of. like lawful 
money, and that he had expended, laid out a_ 


' aforeſaid, in the county aforeſaid, wheredf 
the aforefaid Giles - afterwards, that is te ſay, the 


Another count for as well wark and labour, care and 
induſtry in and about his affairs and buſineſs, as alſo for 


Ton" 
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actor. Aquantum meruit for other work and labour, ; 
ic: and induſtry in and about other affairs and higſi- 

iv. al ofs, and alſo for divers * 0 money had, ex- 
de. nded, laid out and paid. YET THE AFORESAID, 
Mc. | . 


. wit, Thomas Lale, late of, &c. was attached Declaration ſor 
o anſwer Francis © age of a plea of treſpaſs on the money laid out 


at | . Ar in and about de- 
.cc, and whereupon the ſaid Francis b)) . endante bad- 
Ws attorney, complains, THAT WHEREAS the ſaid neſs, and for 

| if in th, 77 „riding divers 
he Tomas the firſt day of May „n the. ar of dur jcurnies, and for 


Lord one thouſand ſeven hundred and thirty three, drawing and in- 
t in the county aforeſaid, was indebted to grofling divers 
he ſaid Francis in the ſum of oy pounds of lawful — and write 


* 


5 voneſ of Great Britain, as well | r ſo much money 
y the faid Francis, at the ſpecial inſtance and re- 
+ queſt of the faid Themas in and about the affairs 
and buſineſs 99 8 ee 1 that te 5 
paid, laid out and expended, as for taking, riding 
it «hy performing divers journies at . ſpe- 


cial inſtance and requeſt of the faid Thomas be- 
fore that time by the ſaid Francis, rode, taken and 
performed, and. alſo for drawing, writing and in- 
erofling divers. deeds and writings, and for ather 
work and labour by the ſaid Francis at the ſpecial | 
inſtance and requeſt of the ſaid Thomas, for the ſaid 
Thomas before that time drawn, wrote and in- 
groſſed, done and performed, and being ſo indebted, 
the ſaid Thamgs afterwards, on the ſame day and 
year, at aforeſaid, upon himſelf aſſumed, 
and to the ſaid Francis then and there faithfully pra- 
miſed to pay unto, him the ſajd ſum of fifty pounds 
when he the ſaid Thamas ſhould be afterwards. there- 
unto requeſteeen. CT 7 
Aud WHEREAS ALSO. the faid Thomas aftere 
wards, on the ſame. day and year, at 
aforeſaid, in conſideration, that the ſaid Francis had 
at the like ſpecial inſtance and requeſt of the ſaid 
Toma befors that fins pid, laid. ohn agg Expanded | 
AILALES 


a the ſaid. Thomas, in ang about the other ut 
1 Forty en other fins. of: de . and had 
| alſo rode, taken and, performed for the 4 een 
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and writings for the ſaid Thomas, and had done ay 


| himſelf aſſumed, and to the ſaid Francts then ay 
there faithfully promiſed to pay unto him as wel 
all ſuch ſums of money as he the ſaid Francis ha 
ſo as aforeſaid for the ſaid Thomas paid, laid gy 
and expended, as alſo as much money as he the (zi 


be taken and performed, and for drawing, writing 


and ingroſſing the deeds and writings laſt men. 
' tioned, and for the work and labour laſt mentionel, 


ſaith, that he other fifty pounds of like Jawfi 


_ expended, and that he the faid Francis for the 


labour laſt mentioned, reaſonably deſerved to haue 
of the faid Thomas other fifty pounds of like lawful 


75 being ſo as aforeſaid found in arrear, the ſaid Fi 


_ Declarations, Pleadings, ac. 
and at his requeſt divers other journies, and a 
had drawn, wrote and ingroſſed divers other dec 


performed for him other work and labour at his th 
ſaid Thomas's ſpecial inſtance and requeſt, yy 


Francis for the journies laſt mentioned by him 9 


as he the ſaid Francis reaſonably deſerved for the 
ſame, when he the ſaid Thomas ſhould be afterward 
thereunto requeſted; and the faid Francis in fat 


money for the ſaid Thomas had paid, laid out ani 
journies, and for drawing, writing and ingroffing 


the deeds and writings, and alſo for the work and. 


money, whereof the ſaid Thomas then and there hal och 
na 5 


AND WHEREAS the ſaid Thomas afterwards, on on 
the ſame day and year, at aforeſaid, came an. 
to account with the ſaid Francis of and for, and up 
concerning divers other ſums of money by the ſaid St 
Thomas to the ſaid Francis before that time due and his 

_ owing, and upon that account the ſaid Thomas was tu 
then and there found in arrear towards the faid . 
Francis in the further ſum of like lawful money, of 


omas afterwards,. on the ſame day and year, at ti 


1 aforeſaid, in conſideration thereof, upon { 
himſelf aſſumed, and to the faid Francis then and | & 
there faithfully promiſed to pay unto. him the ] 
faid ſum of fifty pounds laſt mentioned, when he ſ 


the ſaid Thomas ſhould be afterwards thereunto re- 
| queſted,” "YET THE AFORESAID, &. 


To 


'0 wit Robert Cooper, gent. by _ his at- A bill againſt an 
wo! complains of eber Smart, gent. one of 1s tage 
le attornies of the court of our lord the King that coſts of bis cli- 
ow is, of the Bench, preſent here in court in his ent in a cauſe 
oper perſon, FoR THAT WHEREAS heretofore, 1 
at is to ſay, in the term of St. Michael, in the plaintiff if he 
inth year of the reign of our ſaid lord the King would put off 
at now is, before our ſaid lord the King at Meſt- _ 1 Sh 
infler, came the ſaid Robert Cooper then one of was made up and 
e attornies of the court of our ſaid lord the King, ſent down to be 
efore the King himſelf prefent there in the ſame ron and paying 

l . E be: m one pound, 
ourt in his proper perſon, and brought into the eleven fillings 
id court of our ſaid lord the King, before the King and fixpence in 

Himſelf then there his bill againſt one John Hudſon, bart for che da- 
Pent. then being in the cuſtody, &c. of a plea of 
reſpaſs and aſſault, then and there found pledges to Sei: Beatle. 
xroſecute, to wit, 785 Doe and Richard Roe, and 

y the ſame bill did complain againſt the ſaid John 

udſon, for that on the fifteenth day of September, 

in the ninth year of the ' reign of our ſaid lord the 

ing, he the ſaid John with force and arms, that 

is to ſay, with fiſts, ſwords, ſtaves and knives made 

an aſſault on the ſaid Robert, at Newbury, in the 
county of Berks, and him beat, wounded and evilly 
treated, ſo that his life was greatly deſpaired of, and 
other enormities to him then and there he did, againſt 

the peace of our ſaid lord the now King, and to 

the e of him the ſaid Robert forty pounds, 

and therefore he brought his ſuit, &c. and there- 

upon the aforeſaid John afterwards, in the term of 

St. Hilary, in the ſaid ninth. year of the reign of 

his ſaid Majeſty, pleaded and. iſſue was joined be- 

tween the ſaid parties aboveſaid, to be tried by 

a jury of the ſaid county of Berks, and the record 

of niſi prius was afterwards made up and ſent down 

for the trial of the ſaid cauſe between the ſaid par- 
ties at the then next aſſizes to be held for the 

laid county of Berks, at Reading, in the fame 
county of Berks, on Monday the eighth day of 
March, in the ſaid ninth year of the reign of his 
ſaid preſent Majeſty, before the then juſtices of 

our ſaid lord the King aſſigned to hold the aſſi- 
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zes in the ſaid county of Berks, according to the 


form 
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I 
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he the ſaid Robert was, ready to try, and then aj 
_ there intended to try the tf 

_ faid parties, and the ſaid cauſe was then and thin 
ready to be tried, whereof the afortfaid Richyj 
Smart afterwards, during the aftizes, that is to ſg 
on the tenth day of March, in the ninth year 4 
the reign of his ſaid 7 70 7 


dat is to ſay, at the pariſh of . in > 
aid county of, and thereupon the afon. 


© Lame 6 and year Taft 'a 
having made application, on the beha 
's 2 1 x e 5 FF | A $4 Piak'.. 54 4 29 in 214 
faid Pohn H. that the ſaid cauſe might not be tri 
at the G aſſizes, but that the trial there 


notice; nevertheleſs the aforeſaid Richard S. not 5 
regarding his promiſe and undertaking aforeſaid 2 


kad Richard mare ale that is en eh 


action between the ſaid parties, and the ſaid Robe e 


Declarations, Pleavings, ec. 
form of the ſtatute in ſuch Eaſe made and jy 


LS * p 


vided, at which ſaid affizes then and there hel 


{aid cauſe between g 


— 


t Majeſty had notid 


, avementioned, at th 


pariſh f , 16 me ng County of ee Ml 
f of, the afore- 


"ot 7 


might be put off and all further proceedings therein * 
td ceaſe, in conſideration that the ſaid R. Cooper at the 7 
ſpecial inſtance and requeſt of the aforeſaid Richany Mii" 
F. in that behalf had deſiſted to try the ſaid cauſe i Ml Bar 
that aſſizes, and had ſtopped the trial thereof, and Mcaſe 
had ceaſed all further proceedings therein, then ani . 
there paid to the uſe bf the ſai Robert C the fun the 
of one pound, eleyen ſhillings and ſixpence for his ine 
damages occaſioned by the treſpaſs aforeſaid in that and 
_ behalf, afid alſo then and there undertook, and to the bea 
"Aid Rotert C. faithfully promiſed to. pay to one . I e 
| Cortiarithi, or to che ald Rebert C. the plain H Wi" 
that cauſe, all manner of coſts and charges in thi iſ" 
action on demand, being for the ending of the fad WW = 


C. further faith, that the coſts and cage in that 
action and which the ſaid Robert C. had expended WR ©" 


and been put unto therein, amounted in the whole op 
unto the ſum of twenty pounds, five ſhillings and ic 
ten pence, that is to ſay, at the pariſh of mY 
in the county of whereof the aforeſaid N. * 
chard Smart afterwards, that is to ſay, on the fit WW? 
dap of April, in the ninth year aforeſaid, then had 53 


but deſigning and fraudulently intending him - 
1 1 


* 


vid Robert C. lin this behalf, craftily and ſubtilly 


I eceive and, defraud of the aforeſaid ſum 6f 
1 trenty pounds, five ſhillings and ten pence for the 
„a colts and charges in the ſaid action ſo as afore- 
„ expended and laid out of any part thereof to the 
bead Richard Cartwright, or to him the faid 
; Lobert C. or to either of them, hath not paid (al- 
: hough to do the ſame the aforeſaid Richard S. af- 
cr wards, that is to ſay, on the ſame day and year 
i aſt abovementioned and often afterwards, at the 


Fum of in che faid county of 


5 Nas by the ſard Robert C. requeſted) but to * 
ame to the ſaid Richard Cartwright, or to him the 


aid Robert C. or to either of them hath hitherto 
Haltogether refufed and ſtill doth refuſe, to the da- 


e of the ſaid Robert C. thirty pounds, and there- 
on be prayeth remedy, cke. 


185 


Hants, To wit. in. Gray late of Weſton, in the a gecuration | 
county aforeſaid, yeoman, was attached to anſwer for a malicious 
Bartholometo Drover in a plea of treſpaſs on the 3 at 
caſe, &c. And whereupon the faid Bartholomew * ; 


Serj. Boatle. 


f by bis attorney, complains THAT WHEREAS 
che aforcfaid Vn. defigning and maticiou V incend- 
ing the faid Bartholomtto unjuſtly to injure, oppreſs 


and impoveriſh, at tile general quarter ſeſſion of the 
peace of our ſovereign lord the King, held at the 


al of Minchefrt, in and for the ſaid county of 


| Southampton, on Tueſday" in the week next after 
eighth day of October, in the eighth year of the 


Dermer, Eſq; (naming all the juſtices at the ſeſſion) 


lord the King in and for the county aforeſaid, and 


and other miſdemeanours committed in the ſame 


alſo to hear and determine divers felonies, treſpaſies 


the feaſt: of St. Michael the archangel, to wit, the 
reign of our ſaid lord the King, before Thomas 


and other their fellows, then juſtices of our ſaid lord 
the King, affigned to Keep the peace of our ſaid 


| county, did falſely and maliciouſly, and without any 
reaſonable or probable caufe, cauſe and procure one 
Jeremiah Parkinſon late of Hitchin ferry, in the 
| pariſh. of St. Mary, in the county aforeſaid, la- 
| bourcr, and him the ſaid Bartholomety by the name 
| | of 


\ 
Ll 
* 
. 
[1 
1 
. 
* 
li 
| 
'r 
1 
| 
iH 
A 
17 
1 
} 
F 
1 
1 
8 
3 
1 
. 
„ 
7 
| 
x 
* 
0 


PPP 


: 
— 2 Ie n N 5 £&&s © 
FF.... KT 


Dectaration for Fonts, To wit. Elizabeth Charles, ſpinſter, vis 
next friend on a : | ; 
- malicious indict- Yalden, Eſq, her next friend, hereunto ſpecial) 
ment at the aſi- admitted by his Majeſty's court here, complains 


160 Declarations, Pleadings, ec. 


of Bartholomew D. late of the ſame place, laboun 
to be falſely indicted, That from the time whereg 
the memory of man is not to the contrary, &c, (n. 
citing the * indittment verbatim) and the ſame indi. 
ment againſt him the ſaid , Bartholomew did falith 
and maliciouſly. proſecute and cauſe to be pn 
ſecuted, until he the ſaid Bartholomew. afterward, 
that is to ſay, at the general quarter ſeſſions 9 
the peace of our ſaid lord the King, held at ty 
Caſtle of Wincheſter, in and for the ſaid county q 
S. on Tueſday in the week next after the feaſt 
Epiphany, to wit; the fourteenth day of Januar, u 
the eighth year aforeſaid of the reign of our {aj 
Edward Stawell, Eſq; (naming all the juſtices at il 
[eſfron) and other their fellows, then juſtices of oy 
faid lord the King in and for the ſaid county of |, 
and alſo to hear and determine divers felonies and 
treſpaſſes and other miſdemeanours committed i; 
the ſame county, was in due manner acquitted q 
the premiſſes in the ſaid indictment above chargei 
upon him, by pretext of which ſaid indictment an 
by reaſon of the premiſes touching the ſame indid. 
ment, he the ſaid Bartholomew was compelled ani 
under a neceſſity to expend and lay out diven 
large ſums of money in his defence in that be. 
half, and alſo to undergo, great labours as well in 
body as mind on that occaſion, that is to ſay, at th 
pariſh of St. Mary aforeſaid, in the county aforeſaid, 
whereupon the aforeſaid Bartholomew faith, that he 
is injured and damnified to the value of fixy 
pounds, and thereupon he bringeth ſuit, &cc. 


an infant by her i under the age of twenty one years, by Millan 


zes for felony, 


and plaintiff; A4. wa malicious indiftment for a treſpaſs where it is found ign- 


bailed out of amis no ation lies, otherwiſe wwhen upon an acquittal z and the reaſn 


| priſon on com- it, the lazu in that caſe ſuppoſes the party to be put to expences, but i 
mitment. ſeems an action will lie on an indiciment for felony or any capital g. 
Serj. Boathe, © Fence though it be found ignoramus, becauſe the party ſuffers in bis cho. 


rafter, and in a treſpaſs that cannot be, for which reaſon no afion li 
then unleſs upep an acguittal. | . 


ſovereign lord the King, before the Honourabe 
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of Foſeph White and Elizabeth his wife, being in 
the cuſtody, &c. Fox THAT WHEREAs ſhe the 
- faid Elaalatz C. now 1s a good, faithful and ho- 
neſt ſubject of this kingdom, and as ſuch from 
the time of her birth hitherto hath behaved and 
conducted herſelf, and hath for all the time afore- 
ſaid been reputed and eſteemed to be a perſon of 
good name, credit and behaviour amongſt all her 
neighbours and other good and honeſt ſubjects of 
this kingdom, and hath for all her life time paſt hi- 
therto lived and continued free, unblemiſhed and 
wholly unſuſpected from being guilty of any theft, 
robbery, felony or any ſuch pernicious crime, or 
from the ſuſpicion of them or any of them, whereby 
the ſaid Elizabeth C. had deſervedly got and ob- 
tained to herſelf the benevolence, good opinion 
and credit of divers venerable and faithful ſub- 
jets of this kingdom; nevertheleſs the aforeſaid 
Foſeph White and Elizabeth his wife, not being igno- 
rant of the premiſes, but greatly envying the happy 
ſtate and condition of the ſaid Elizabeth C. and con- 
triving and maliciouſly intending not only to hurt, 
injure, prejudice and damnify the ſaid Elizabeth C. 
in her good name, fame, credit and reputation, and 
to cauſe her to be brought into hatred, ſcandal, 
public ignominy, infamy and diſgrace, but alſo to 
cauſe her to be eſteemed and reputed to be a thief 
and a felon, and to fatigue, oppreſs and vex her 
wrongfully, and to cauſe her the ſaid Elizabeth 
C. to be impriſoned, and to be kept and detained in + 
priſon, and to bring her into danger of ſuffering 
the pains and penalties of the laws and ſtatutes 
of this realm made and provided againft ſuch of- 
fenders, and to cauſe her to undergo great labours 
both in body and mind, and to expend and lay out 
creat ſums of money on the twentieth day of 
June, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at Eaſfiuean, in the county 


an of Southampton aforeſaid, did falſely and malici- 
ati ouſly, and without any reafonable or probable cauſe, 
10 impoſe the crime of felony on the ſaid Elizabeth C. 
1 and did then and there falſely and malicioufl 


charge and accuſe her the ſaid Elizabeth C. with 
5 M | feloniouſty 


\ 
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| feloniouſly ſtealing and carrying away one Hel, 
[ land apron of the goods and chattels of the ſaid Je. 
4 ſeph White, and afterwards, to wit, the ſame day and 
year aboyeſaid, at Ea/tmean aforeſaid, in the county 
aforeſaid, did falſely and maliciouſly cauſe and pro- 
cure the faid Elizabeth to be taken and arreſted, and 
\ as a felon to be brought before Sir Simeon Stuart, 
| baronet, then one of the juſtices of our ſaid lord 
the King aſſigned to keep his Majeſty's peace in 
the ſaid county of S. and alſo to hear and deter. 
mine divers felonies, treſpaſſes and other miſde. 
meanours committed within the ſame county, and 
did then and there cauſe and procure the aid 
Elizabeth C. to be examined of and upon the ſaid 
premiſes before the faid juſtice, and on that ac. 
N count the ſaid Elizabeth C. was detained under the 
| | cuſtody of one Vn. I. then tythingman of the 
[ tything of Eaſimean aforeſaid for a long while, to 
wit, until one Vm. P. and one Thomas C. as bail 
or pledges for the ſaid Elizabeth C. afterwards, 
| that is to ſay, on the twenty third day of June, 
in the ſaid year of our Lord one thouſand ſeven 
hundred and thirty five, at Eaftmean aforeſaid, in 
the county aforeſaid, before George Bridges, Eſq; 
and Vm. Yalden, Eſq; then two of his Majeſty's 
Juſtices aſſigned to keep the peace in the county 
aforeſaid, and alſo to hear and determine d- 
vers felonies, treſpaſſes and other miſdemcan— 
ours committed in the ſame county, had entered 
into a recognizance and ſeparately acknowledged 
themſelves indebted to our ſaid ſovereign lord the 
King in the ſum of twenty pounds, with a condi- 
tion for the ſaid Elizabeth C's perſonal appearance 
at the then next aſſizes and general goal delivery for 
Fe county of S. aforeſaid, then and there to an- 
ſwer unto ſuch matters as ſhould be then and there ob- 
.jeted againſt her by the faid Jeſeph Thite touch- 
Ing the ſaid felony; and the aforeſaid Feſeph V. 
and Elizabeth his wife of their further malice to- 
wards the ſaid Elizabeth C. afterwards, to wit, at 
the ſeſſion of our ſaid lord the King of Oyer and 
Terminer holden at the Castle of 1 4 in and 
for the ſaid county of S. on Wedneſday the ſu- 
teenth day of July, in the ninth year of the debe 

; | 5 | 0 


, 


pleas before the King himſelf, 


of our lord the King before Philip Lord Hard- 


wicke, then lord chief juſtice appointed to hold 


e the 0 Sir Fohbn Forteſcue 
Aland, knight, then one of the juſtices of the court 
of Common Bench, 3 Hawkins, Eſq; and 


other their affociates, then juſtices of our ſaid lord 
the King aſſigned to hear and determine of all trea- 


ſons, felonies and other evil doings done or com- 
mitted within the ſaid county, did falſely and mali- 
ciouſly, and without any reaſonable or probable 


cauſe whatſoever, cauſe and procure her the ſaid 
. Elizabeth C. by the name of Elizabeth C. of Eafl- 


mean, in the county of S. aforeſaid, ſingle wo- 


man, to be falſely indicted, Fox THAT the ſaid Eli- In 
Zabeth C. the twentieth day of September, in the eited. 


eighth year of the reign of our ſaid lord the King, 


with force and arms, at Eaſimean aforeſaid, one 


Holland apron of the value of two ſhillings of the 
goods and chattels of the ſaid Ta V. then and 


there being found, then and there feloniouſly 


did ſteal, take and carry away, againſt the peace 


of our ſaid lord the King, his crown and dignity, 


which faid indictment the faid juſtices of our ſaid 
lord the King of Oyer and Terminer by their own 
proper hands, afterwards, to wit, at the delivery of the 


goal of our ſaid lord the King of his ſaid county of S. 


of the priſoners therein being holden, at the Cle of 


Winchefler aforefaid in and for the fame county, on 


the ſaid ſixteenth day of Ju, in the ninth, year 
aforeſaid of the reign of our ſaid lord the King, 

fore the ſaid Philip Lord Hardwicke and Sir 
Fohn Forteſcue Aland, juſtices of our ſaid lord the 
King afligned to deliver the goal of the ſaid county 
of S. of the priſoners therein being, did deliver 
there into court to be determined upon record, at 


which ſaid ſefion of Oyer and Terminer and goal 


delivery, being the next aſſizes and general goal 


delivery for the ſaid county after the entering into 
the ſaid recognizance, ſhe the ſaid e C. did 
appear in her own proper perſon according to the 
form of the condition of the ſaid recognizance, 
and the aforeſaid Feſeph M. and Elizabeth his wile 
did profecute and cauſe and procure to be proſe- 
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cuted falſely and maliciouſly the ſame indiQment 
until afterwards, at the ſame delivery of the goal of 
our ſaid lord the King of his ſaid county of S. of 
the priſoners therein being, holden at the Caſtle of 
Wincheſter aforeſaid, in and for the ſaid county, on 
the ſaid ſixteenth day of Fuly, in the ninth year afore. 
ſaid of the reign of our ſaid lord the King before 


the ſaid juſtices, the ſaid Elizabeth C. was in due 


manner acquitted and diſcharged of the premiſes 


in the ſaid indictment above charged upon her, 


and the ſaid E. C. doth aver, that ſhe the ſaid E. C. 


was not nor is in any wiſe guilty of the premiſes 


in the ſaid indictment above laid to her charge. 


AND WHEREAS the aforeſaid Foſeph I. and E. 


his wife, of their further malice towards the ſaid 


- falſely and maliciouſly, and without any reaſonable 


Elizabeth C. afterwards, that is to ſay, on the aid 
twentieth day of June, in the ſaid year of our lord 
one thouſand. ſeven hundred and thirty five, at 
Eaſimean aforeſaid, in the county afoxeſaid, did, 
or probable cauſe, again impoſe the crime of fe- 
Jony on the ſaid E. C. and afterwards, to wit, at 
the ſaid ſeſſion of our ſaid lord the King of Oyer 


and Terminer holden at the ſaid Caſle of Min- 


_ cheſter in and for the ſaid county of S. on Wed. 


neſday the ſaid ſixteenth day of July, in the faid 


ninth year of the reign of our ſaid lord the King, 


before the ſaid Philip Lord Fiardwicke, then lord 
chief juſtice appointed to hold pleas before the King 
bimſelf, Sir John Forteſcue Aland, knight, then one 


of the juſtices of the court of Common Pleas, Chriſ- 


topher Hawkins, Eſq; and other their aſſociates, then 


juſtices of our ſaid lord the King aſſigned to hear 


and determine of all treaſons, felonies and other 


evil doings, done or committed within the ſaid 


Indictment re- 
cited. 


county, did falſely and malicouſly, and without any 
reaſonable or probable cauſe whatſoever, cauſe and 
procure her the ſaid E. C. by the name of E. C. 
of Eaſtmean, in the county of S. aforeſaid, ſingle 
woman, to be again falfely indifted, For THAT 
ſhe the ſaid E. C. the twentieth day of September, 


in the eighth year of the reign of our ſaid lord 


the King, with force and arms at Ea/tmean aforeſaid, 


one 
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one holland apron of the value of two ſhillings of 
| the goods and chattels of the faid /. V. then and 
there being found, then and there feloniouſly did ſteal, 
take, and carry away, againſt the peace of our ſaid 
lord the King, his crown and dignity, which ſaid laſt 
indictment the ſaid juſtices of our ſaid lord the King 
of Oyer and Terminer, by their own proper hands 
afterwards, to wit, at the delivery of the goal of our 
ſaid lord the King of his ſaid county of S. of the pri- 
ſoners therein being, holden at the caſtle of Minton 
aforeſaid, in and for the ſame county, on the ſaid ſix- 
teenth day of July, in the ninth year aforeſaid of the 
reign of our ſaid lord the King, before the ſaid Philip 
Lord Hartwicke and Sir John Forteſcue Aland, juſtices 
of our ſaid lord the King, affigned to deliver the 
oal of the ſaid county of S. of the priſoners therein 
Folk, did deliver them into court to be determined 
upon record; and the aforeſaid Fof. V. and El. his 
wife did proſecute, and cauſe and procure to be pro- 
ſecuted, falſely and maliciouſly, the ſame laſt indict- 
ment, until afterwards at the ſame delivery of the 
goal of our ſaid lord the King of his ſaid county of &. 
of the priſoners therein being, holden at the caſtle of 
Minton aforeſaid, in and for the ſaid county, on the 
faid ſixteenth day of July, in the ninth year aforeſaid 
of the reign of our ſaid lord the King, before the ſaid 
juſtices, the ſaid El. C. was in due manner acquitted 
and diſcharged of the premiſes in the ſaid laſt indict- 
ment above charged upon her; and the ſaid E. C. doth 
aver that ſhe the ſaid Eliz. C. was not, nor is in any 
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g wiſe guilty of the premiſes in the ſaid laſt indictment ® 
g above laid to her charge. VV H 
a AND WHEREAS the aforeſaid 70%. V. and Elix. N 2 
] his wife, of their further malice towards the ſaid EI. # 
j C. afterwards, that is to ſay, on the ſaid twentieth F 
1 day of Zune, in the ſaid year of our Lord one thouſand 1 
5 ſeven hundred and thirty five, at Eaſtimean aforeſaid, bi 
* in the county aforeſaid, did falſely and maliciouſly, 

- and without any reaſonable or probable cauſe, impoſe 


the crime of felony. on the ſaid EJ. C. by reafon and 
means of which ſaid ſeveral premiſes the ſaid El. C. 
is not only greatly ſcandalized and injured in her 
good name, credit, and reputation, but alſo hath 
| M 3 | | been 
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| been compelled and under a neceſſity to lay out and 


expend divers great ſums of money in this behalf, and 
alſo to undergo great and arduous labours and trou- 
bles, as well in body as mind, to wit, at Ea/tmean 
aforeſaid, in the county aforeſaid, to the ſaid E. C. her 
damage of one thouſand pounds, and thereupon ſhe 


brings ſuit, Kc. Pledges, &c. 


Declaration a- 
aginſt defendant 
on a malicious 
indictment at 
the aſſizes, for 
charging plain- 
tiff with robbing 
him on the high- 
way. 


Serzeant Draper. 


Hants, to wit. Iſaac Budd, late of, &c. was at- 
tached to anſwer Edward Cornth. of a plea of treſ. 
paſs upon the caſe, &c. And thereupon the ſaid 
Edward C. by his attorney, complains, 
THAT WHEREAS the ſaid Egw, C. is a good, true, 
and faithful ſubject to our Lord the King; and hath 
always been of good name, fame and credit, and 
bath always hitherto been ſo eſteemed and reputed, 
as well amongſt his neighbours as other faithful ſub- 


jects of our ſaid Lord the King, to whom he was 


known, and hath always hitherto, been free and un- 


ſuſpected of theft, felony, robbery, larceny, and all 


other like heinous crimes ; nevertheleſs the ſaid Iſaae 
B. well knowing the premiſes, but deviſing and ma- 


liciouſly intending unjuſtly to injure the faid Ediu. C. 
and to hurt and prejudice him in his good name, 


credit, and reputation, and to bring the ſaid Edi. C. 


not only to the greater ſcandal, diſgrace and infa- 
my, but alſo to the peril of the lok of his life and the 


forfeiture of his goods and chattels, lands and tene- 
ments, on the fourteenth day of April, in the ninth 
year of the reign of our Sovereign Lord George the 
Second, King « of Great Britain, &c. at the pariſh of 
Biſhop Sutton, | in the county aforeſaid, did openly and 
biely, falſely and maliciouſly, charge the. ſaid 
Edw. C. with the crime and felony, and did then and 
there maliciouſly cauſe and procure. the ſaid Edib. C. 


to be taken and arreſted, and to be committed to the 


common goal of the ſaid city, and there to be impri- 


ſoned as a felon for the ſame ;. and that the ſaid Iſaac 


B. of his further malice, afterwards, at the ſeſſion of 


our Lord the King of Oyer ahd Tan der holden 


at the caſtle of IWintan, i in 5 for the ſaid county of 
Sortoton, on Tucſaay the twenty ſeventh day of Fuly, 
in the tenth year of the reign of our ſaid Lord the 

Kings 


King, before Sir Law. Carter, knight, then one 

of the barons of the Exchequer of our ſaid Lord 
| the King, Sir Vm. Thomſon, Knt. then another of 
the Barons of the Exchequer of our faid Lord the 
E King, and others their aſſociates then juſtices of our 

ſaid Lord the King in that behalf appointed, mali- 
ciouſly cauſed, and procured the ſaid £dw, C. by the 
name of Edw, C. the younger, late of Biſhop Sutton, 
in the county of S9uthton, labourer, without any 


for that he the faid Edo. C. on the tenth day of April, 
in the ninth year of the reign of our ſaid Lord George 
the Second, King of Great Britain, &c. with force 
and arms, at Ea Pe/trd, in the county aforeſaid, in 
and upon the ſaid Iſaac B. in the peace of God and 
our King, and in the King's highway, then and. 
there felonioufly and violently did make an aſſault 
and affray, and him the ſaid Iſaac B. in bodily fear 
of his life then and there did put, and one guinea in 


ſhilling, and one knife and fork, value three pence, 
of the goods and chattels of the faid Iſaac B. from 
the perſon of the ſaid Jſaac B. and againf 
the ſaid Iſaac B. in the King's highway then and 
there feloniouſly and violently, did ſteal, take and 
carry away, againſt the peace of our ſaid Lord the 

King, his crown and dignity; and the ſaid aac B. 


proſecuted againſt the ſaid Edward C. until he after- 

wards, to wit, at the delivery of the goal of our ſaid 
Lord the King, of his ſaid county of Southton of the 
priſoners therein being holden, at the caſtle of Min- 
ton aforeſaid, in and for the ſame county, on the 
twenty ſeventh day of July, in the ſaid tenth year of 

the reign of our ſaid Lord the King, before the ſaid Sir 
Law. Carter and Sir Vm. Thomſon, then juſtices of 
our ſaid Lord the King aſſigned to deliver the goal 
of the ſaid county of &. of the priſoners therein be- 


of England, (to wit) by a jury of the ſaid county of 
S§. upon which he had in that behalf put himſelf for 
good and bad, and by the judgment of the fame court 
of goal delivery there acquitted thereof, by reaſon of 
_ M4 | which 


reaſonable or probable cauſe, to be falſely indited, 


gold, ſix ſhillings in ſilver, one filver ſeal value one 


the will of 


did proſecute, and cauſe the ſaid indictment to be 


ing, was duly and according to law and the cuſtom 
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which premiſes the ſaid Edi. C. has not only been hou 


expoſed to great ſcandal, reproach, and ſhame, and bor. 


has been greatly hurt and defamed in his credit, cha- Mihritt 

racter and reputation, but has alſo undergone a long cont 

and grievous impriſonment (to wit) for the ſpace of 

three months, and has neceſſarily been put to very pub 
great expences and charges in his defence, and for is 


his acquittal aforeſaid, and his diſgrace of and in the Hand 
premiſes, and has alſo been greatly hindered in him 
tranſacting his lawful and honeſt buſineſs and af. beig 


, fairs, to the damage of the ſaid Edw. C. one thouſand ay, 


Declaration for 
telling a man he 
cheated him of 
fourteen gallons 
of wine. 


Serj. Draper. 


5 tion, and free and unſuſpected of cheating or defraud- 


the time aforeſaid hath lived and remained, by reaſon 
5 whereof he gained the good will and n of all his 


gained an honeſt and comfortable livelihood, provi- 
ſion and maintenance, for himſelf and his "family 


* pounds, and thereupon: he brings his ſuit, Ne: 5 (me 


Hane Scil. Charles Child complains, of David ſaid 
Raggett being in the cuſtody, &. for this, I Har by 
WHEREAS the ſaid Ch, is a good, true, honeſt, faith- coc 


ful ſubject of his preſent Ma 9705 and his predeceſſors 


hath always behaved himſelf from the time of his na- ai. 
tivity hitherto, and during all the time aforeſaid hath at 
been of good name, fame, character, and converſa- 


ing any of his ſaid Majeſty's faithful ſubjects for all 


neighbours, and others his ſaid ad 8 ritten 
ſubjects, 

Axp wHEREAs the faid Charles C. at the time 
of ſpeaking and publiſhing the falſe, feigned, and 
ſcandalous words hereafter” mentioned, and long 
before was, and {till is, a merchant, reſiding, inha- 
biting, and trading at Goſport, in the county of 8, 
and during all the faid time, by reaſon of his good 
name, character and reputation.in his faid trade, 


— 


by buying, ſelling, and lawfully and honeftly bat- a 
gaining and dealing in his faid trade; yet the faid \ 
David R. not being ignorant of the premiſes, but ( 

_ envying the happy Nate of the ſaid Ch. and mali- t 
cioully deviſing and intending to deprive the ſaid Ch, [ 


of his good name, fame, character and reputation, 


— 


and to injure him in his ſaid trade and buſineſs, upon 
the firſt day of October, f in the year of our Lord one 
thouſand 


Quang 


Er A780 


b pouſand ſeven hundred and thirty five, at Goſport 
| oreſaid, in the county of Soxthton, having diſcourſe 
ich divers of his Majeſty's faithful ſubjects of and 
4 concerning the ſaid Ch. of and concerning the ſaid 
trade, then and there falſely, maliciouſly, openly and 


publicl , in the preſence and hearing of divers of 
is ſaid Majeſty's faithful ſubjects, ſpoke, uttered, 
and with a fond voice pronounced and publiſhed of 
him the ſaid Ch. and of his faid trade, theſe falſe, 
ſteigned and ſcandalous words following, that is to 
ſay, He (meaning the ſaid Ch.) hath cheated me 
(meaning the ſaid David) of fourteen gallons of 
wine out of a pipe of wine that I (meaning the 


ſaid David) bought of him (meaning the ſaid Ch.) 


cooper) to take out a ſtave to make it leſs, 


1 


agaid, afterwards, to wit, upon the ſame day and year, 
at us th aforeſaid, inthe county aforeſaid, again hav- 
| 


ing 


P ww — 1 11 ww © 


——— 


ſpoke, uttered, and with a loud voice pronounced 
theſe other falſe, feigned, and ſcandalous words fol- 
lowing of him the ſaid Ch. and of his ſaid trade, that 
is to ſay, He (again meaning the ſaid Ch.) cheated 
me (meaning the ſaid David) of fourteen gallons of 
wine out of a pipe of wine that I (meaning the ſaid 


— 0B 


Lk Vo 


Charles.) 8 


— — 


year, at Goſport aforeſaid, in the county aforeſaid, 
again having diſcourſe with divers other of his ſaid 
Majeſty's faithful ſubjects, of and concerning the ſaid 


there falſely and maliciouſly, openly and publicly, in 


oud voice pronounced and publiſhed theſe other falſe, 


faid 


by ordering his cooper (meaning the ſaid Ch.'s 
AND the ſaid David of his further malice afore- 
{courſe with divers other of his ſaid Majeſty's 
ſubjects of and concerning the ſaid Ch. and of and 
concerning his ſaid trade, then and there falſely and 


maliciouſly, openly and publicly, in the preſence and 
hearing of divers other of his ſaid Majeity's ſubjects, 


David) bought of him (again meaning the ſaid 


AnD THAT the ſaid David of his further malice _ 
aforeſaid, afterwards, to wit, on the ſame day and 


Cb. and of and concerning his ſaid trade, then and 


the preſence and hearing of divers others of his Ma- 
. faithful ſubjects, ſpoke, uttered, and with a 


teigned, and ſcandalous words following of him the 


169 


Agar. 


Declaration for 


charging a man 
with perjury in 
giving evidence 
in a cauſe, and 
the whole pro- 


ceedings in that 


court recited, 


Declarations, Pleadings, cc. 


ſaid Charles, and of his ſaid trade, that is to ſay, Hę 
(meaning the ſaid Ch. the now plaifitiff) is a vile 
raſcal and a villain; by reaſon of the ſpeaking and 
publiſhing which ſaid falſe, feigned, and ſcandalous 
words of the ſaid CH. he the ſaid Ch. is greatly injured 
in his good name, fame and reputation, and in his 


trade and buſineſs, and hath been obMged to undergo 


great pains and labour, and to expend and lay out 
great ſums of money for the clearing of his innocence 
in this behalf, whereby he ſays he 1s prejudiced, and 
hath damage to the value of five hundred pounds, 
thereupon he brings his ſuit, &c e 


Southton, to wit. Richard Silvefttr, late of, &e. 
was attached to anſwer Paul Dench of a plei of treſ. 


paſs upon the caſe; and whereupon the ſaid Paul D. 


by his attorney, complains, T HAT WHERE as 
he the ſaid Paul D. is a good, true, honeſt and 
faithful ſubject of our ſovereign lord the now King, 
and hath always been a perſon of good name and re- 
putation, converſation and condition, as well amongſt 


his neighbours as other the faithful ſubjects of our 
ſaid lord the King who have known him, and hath 
alſo lived free, untainted, and wholly unſuſpected of 


and from all blemiſh of theft, larceny, robbery, fe- 


1ony and perjury, breach of truſt, fraud, falſity, or 


any other ſuch like wicked crime. 


AND WHEREAS one Henry Read, gentleman, one 
of the attorneys of the court of the ſaid lord the King 
of the Bench here, to wit, at Weſtminſter, in the 

county of Midaleſex, and in the term of the Hoh. 


Trinity, in the ſeventh and eighth years of the reign 
of the lord George the ſecond, now King of Great 


Britain, &c. before Sir Robert Eyre, knight, and his 
companions, juſtices of the ſaid lord the King, of 


the Bench aforeſaid, did implead one Henry Budd of 
a plea of treſpaſs upon the caſe, and the ſaid Henry R. 


then declaring againſt the ſaid Henry B. of and in 


the-ſame plea, in his proper perſon complained by 


his declaration therein, THAT WHEREAS he the ſaid 


Henry R, then was a good, true, faithful and honeft 


ſubject of this kingdom, and as ſuch a good, true, 
| honeſt ſubject from the time of his nativity until the 


ſald 


e 


term of the Holy Trinity had always behaved and 
overned himſelf, and for all the time aforeſaid been 
id, held, eſteemed and reputed. to be a man of 
od name, fame, credit and reputation, amongſt all 
is neighbours and other good and faithful ſubjects 
f this Kingdom, and had always for all his life paſt 
o*that time had. and placed the fear of God before 
is eyes, and lived and continued free, untouched and 
nſuſpected from all, and all manner of robbery on 
he highway, foot padding on the highway, felony, 
heft, robbery, larceny, deceit, or- falſehood, or any 
uch hurtful crime, and from all and all manner of 
ulpicion of them or any of them. . 
Ss AxD. THAT WHEREAS the ſaid Henry R. then 
as, and at the time of ſpeaking and publiſhing of 
the ſeveral Engliſb words after mentioned in the ſame 
Wicclaration, and for divers years then laſt elapſed, had 
deen one of the attorneys of his Majeſty's court of 
the Bench here, to wit, at Veſminſter, in the county 
of Middleſex, and had for all the ſaid time behaved 
Whimſelf well and faithfully in the buſineſs of ſuch. at- 
Wtorney of the ſaid court, always well and faithfully. 
obſerving and performing all and all mannerof buſi- 
neſs entruſted with him to be by him tranſacted in his 
ſaid buſineſs of an attorney of the faid court, and had 
always for all the ſaid time been expert, knowing, 
and ſkilful in his ſaid buſineſs, by means whereof he 
the faid Henry R. had deſervedly got and obtained 
the favour, benevolence, good will, and opinion of 
all his neighbours and other good and faithful ſub- 
jects of this kingdom to whom he was known, and _ 
alſo for all the time aforeſaid . had: lawfully and ho- 
neftly got and obtained divers great profits and gains 
in his ſaid buſineſs as ſuch attorney of divers of his 
clients in the ſaid court here for tranſacting their 
bulineſs therein. 3 . 
AND THAT WHEREAS the ſaid Heury R. before 
and at the time of the ſpeaking of the ſeveral Engliſd 
words after fifthly, ſixthly and: eightly,, mentioned in 
his ſaid declaration, was remorant in London of ſeveral 
buſineſſes of great importance, but was alſo tenant 
and poſſeſſor of a certain meſſuage ſituate and being 
at Aber ford, in the county of Southten ee 5 
| VVV 
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Declarations, Pleadings, cc. 
niſhed and adorned with divers goods and chattels q 
the ſaid Henry R. which ſaid goods and chattels i 
the abſence of the ſaid Henry R. had been lately ſeine 


and diftrained in the ſaid houſe for rent due, or pre. 
tended to be due from the ſaid Henry K. for the fil 


| houſe, and the ſaid Henry R. in order to redeem his 


ſaid goods and chattels from the ſaid diſtreſs, had they 
lately ſent down from London to Abersford aforeſaid, 


twenty guineas of lawful Britz/h money, and hai 


thereby redeemed his ſaid goods and chattels from the 
ſaid diſtreſs, yet the ſaid Henry B. knowing all ani 
ſingular the ſaid premiſes abovementioned in the ſail 
declaration, and envying the happy ſtate and condi. 


tion of the ſaid Henry R. and contriving and ma. i 


liciouſly intending not only to prejudice and damnify 


the ſaid Henry R. in his good name, fame, credit 


and reputation, and to hurt and prejudice him in his 
faid buſineſs, but alſo to bring him into and ſubjed 


him to the pains and penalties by the .laws and ſta- 
tutes of England made and provided againſt thieves, 
| highwaymen and robbers, on the tenth day of Ja. 
nuary, in the year of our Lord one thouſand ſeven 


hundred and thirty three, at rnd aha aforeſaid, ina 
certain diſcourſe that the ſaid Henry B. then and 


there had with divers ſubjects of his kingdom of and 


concerning the ſaid Henry R. he the ſaid Henry B. 
falſely and maliciouſly ſaid, rehearſed, proclaimed, 
and ſpoke openly in the preſence and hearing of thoſe 


| ſubjects theſe falſe, feigned, ſcandalous and oppro- 
brious words of the ſaid Henry R. to wit, He 


(meaning the ſaid Henry R.) keeps a fine mare in 
ondon, and robs on the highway with her. 
And afterwards, that is to ſay, the ſame day and 


year, at Abersford aforeſaid, in certain other di- 


courſes that the ſaid Henry B. then and there had 


with divers other ſubjects of this kingdom of and con- 


cerning the ſaid Henry R. he the ſaid Henry B. falſely 


and maliciouſly ſaid, rehearſed, proclaimed and ſpoke 
openly in the preſence and hearing of theſe ſubjects 


laſt mentioned, theſe other falſe, feigned and op- 
probrious Engliſh words of the ſaid Henry R. to wit, 


He (meaning the ſaid Henry R.) is a highwayman, 


And afterwards, to wit, the ſame day and 


year, at Abersford aforeſaid, in a certain other 


diſcourſe 


r $56 


courſe that the ſaid Henry B. then and there had 
ith divers other worthy ſubjects of this kingdom 
'f and concerning the ſaid Henry R. he the ſaid 
enry B. then and there falſely and maliciouſly ſaid, 
ehearſed, proclaimed and ſpoke openly in the pre- 
ence and hearing of thoſe ſubjects laſt mentioned, 
eſe other falſe, feigned, ſcandalous and opprobrious 


en noliſh words of the faid Henry R. to wit, He 
i meaning the ſaid Henry R.) gets money by rob- 
al WW: no on the highway. — . 

te And afterwards, that is to ſay, the ſame day and 


hear, at Abersford aforeſaid, in a certain other diſ- 


ith divers other ſubjects of this kingdom of and 


a oncerning the ſaid Henry R. he the ſaid Henry B. 
en and there falſcly and maliciouſly ſaid, rehearſed, 
ut NProclaimed and ſpoke openly, in the preſence and 
ns bearing of thoſe fubjects laſt mentioned, theſe other 


vords of the ſaid Henry R. to wit, He (meaning 


G5 e ſaid Henry R.) robs on the highway for money. + 
a And afterwards, that is to ſay, the ſame day and 
en ear, at Abersford aforeſaid, in a certain other diſ- 
*. ourſe that the ſaid Henry B. then and there had 
nd rith divers other ſubjects of this kingdom of ny 
nd oncerning the ſaid Henry R. he the ſaid Henry H. 
J. ben and there falſely and-malicioully ſaid, rehearſed, 

0 droclaimed and ſpoke openly in the preſence and 

e 


the ſaid Henry R.) would not have got the twenty 
guineas he (alſo meaning the ſaid Henry R.) ſent 


to pay his rent when his goods (meaning the goods 
of the ſaid Henry R.) were diſtrained, if he (mean- 
Ing the ſaid Henry R.) had not robbed on the high- 


ly ray for them (meaning for the ſaid twenty guineas). 

ke And afterwards, that is to ſay, the ſame day and 
ear, at Abersford aforeſaid, in a certain other diſ- 
5 ourſe that the ſaid Henry B. then and there had with 


livers other ſubjects of this Kingdom of and concern- 


ourſe that the ſaid Henry B. then and there had 


iſe, feigned, ſcandalous and opprobrious Engliſh 


earing of theſe a ona laſt mentioned, theſe other 
Falſe, feigned, ſcandalous and opprobrious Englih 
Words of the ſaid Henry R. to wit, He (meaning 


Into the country (meaning to Abersford aforeſaid) 
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ing the ſaid Henry R. he the ſaid Henry B. theny 


claimed and ſpoke openly, in the preſence and hey; 
Ing of theſe ſubjects laſt mentioned, thefe other falk 


year, at Abersford aforeſaid, in a certain other i. 
courſe that the ſaid Henry B. then and there had wig ©! 


and ſpoke openly in the preſence and hearing of th 


Declarations, Pleadings, tc. 


there falſely and maliciouſly ſaid, rehearſed, yy, 


feigned, ſcandalous and opprobrious Engliſh wor P 
of the ſaid Henry R. to wit, He (meaning the f 
Henry R.) got the twenty guineas he (alſo mean 7<* 
the ſaid Hyrry R.) ſent into the country (meanm i <2 
to Hbersfort aforeſaid) to pay his rent when his goo dir 
(meaning the goods of the ſaid Henry R.) were A e 
trained, by robbing on the highway for them (mea. the 
ing the ſaid laſt mentioned twenty guineas. ) 720 
And afterwards, that is to ſay the ſame day alf *t 


divers other ſubjects of this kingdom of and can, 7 
cerning the ſaid Henry R. he the ſaid Henry B. the S 


and there malictouſly ſaid, rehearſed, proclaim 


ſubjects laſt mentioned, theſe other falſe, feignel 7 
ſcandalous and opprobrious Engliſb words of the i 
Henry R. to wit, He (meaning the ſaid Henry N. 80 
WNT HET Oe, HT, nn 5 
And afterwards, that is to ſay, the fame dy ft 
and year, at Abersford aforeſaid, in a certain oh (a 

_ «diſcourſe that the faid Henry B. then and there h ©; 
with divers other worthy ſubjects of this kingdomy th 
and concerning the ſaid Henry R. he the ſaid Hm o 
B. then and there falſely and maliciouſly aid, E. re 
hearſed, proclaimed and ſpoke openly, in the pr. f 
ſence and hearing of thoſe ſubjects laſt mentioned WW ++ 
theſe falſe, feigned, ſcandalous and opprobrious En. . 
-lifh words of the ſaid Henry R. to wit, He (mean ky 
ing the ſaid Henry R.) is run away for debt, ai .. 
will never come to Abersford {meaning to Ao 
Fra aſore aid) mm,, ED | BF: 
And afterwards, that is to fay, the ſame day al 
pear, at A, aforeſaid, in a certain other diſcourſe thi t 
the ſaid Henty B. had then and there with dives 2 
other ſubjects of this kingdom of and concerning ti 7 


faid Henry R. he the ſaid Henry B. then and then 
falſely and maliciouſly ſaid, rehearſed, proclaimed 
and ſpoke openly, in the preſence and uy ö 
| | tn0K 

6 | 
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ſcandalous and opprobrious Engliſh words of the ſaid 
Henry R. to wit, He (meaning the ſaid Henry R.) is 


a rogue and a cheat, and is undone, and can never 
bay bis debts. 5 

9 And afterwards, that is to ſay, the ſame day and 

a] 


ear, at Abersford aforeſaid, in a certain other diſ- 
courſe that the ſaid Henry B. then and there had with 
divers other ſubjects of this kingdom of and con- 


hoſe ſubjects laſt mentioned, theſe falſe, feigned, 


cerning the ſaid Henry R. in his aforeſaid bu/meſs, he 


175 


de {aid Henry B. then and there falſely and mali- 
"WF cioully ſaid, rehearſed, proclaimed and ſpoke openly 

| in the preſence and hearing of thoſe ſubjects laſt men- 
a tioned, theſe other falſe, feigned, ſcandalous and - 
dl opprobrious Engliſh words of the ſaid Henry R. in 
"ll his ſaid buſineſs, to wit, He (meaning the ſaid Henry 
E.) is an ignorant fellow in his buſineſs, and knows 
le nothing of it, and 1s a great rogue, by means of 
wa {pcaking and publiſhing of which ſeveral falſe, feign- 
ww | ed, ſcandalous and opprobrious words, the ſaid Henry 
wy FA was not only ſcandalized and degraded of his 
ai good name, fame, credit and reputation, and taken, 
0 eſteemed and reputed to be a thief and highwayman, 

but alſo was greatly injured, damnified and preju- 

iced in his püßnels aforeſaid as an attorney of the 
the faid court, and divers ſubjects of this kingdom his 
Na clients, who uſed and would have employed him as 
ni their attorney, had refuſcd to employ him or any 
8 otherwiſe to deal with him, and did more and more 
HE refuſe, to the ſaid Henry R. his damage of one thou-- 
a ſand pounds, and therefore he brought this ſuit ; and The 


the 75 and injury ſo ſet forth, and ſaid that he was 
8 


plea recited 


dot gbilty of the premiſes above laid to his charge 
a s the ſaid Henry R. had complained againſt him, and 
of that he put himſelf upon the country, and the ſaid 

put e up ry, and the ſaid 

i| Henry R. likewiſe. 1-008 
7 AND WHEREAS the aforeſaid iſſue ſo joined be- 
tag tween the (aid Henry R. and Henry B. as aforeſaid, 
0 afterwards, to wit, at the aſſizes held at the Caſtle of 
Wh Vinton, in the aforeſaid county of S. on Friday the 
1 ſerenteenth day of , Fuly, in the eighth year of the 
„ea of the ſaid lord the now King, came on to be 
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of the ſaid Henry R. as the ſaid Henry complaing la 
- againſt the ſaid Henry B. and aſſeſſed the damagy q 


of the ſaid Henry R. in the cauſe aforeſaid, to te. 
tify and ſpeak the truth concerning the matter then 
in queſtion, and then and there in the ſame count 


whole truth, and nothing but the truth, of and con- 


| aforeſaid of and concerning the premiſes in the fal 
iſſue aforeſaid, and then and there upon his faid oath 


ſaid Henry R. could not have got the twenty guinea 


goods were = if he had not robbed on tie 


and nothing but the truth in his ſaid evidence, never- 
_ theleſs the ſaid Rich. Stieber, well knowing the pre- 
miſes, contriving and maliciouſly intending un- 


| Declarations, Pleavings, ec, 


tried, and was tried before Sir Law. Carter, kni 
one of the barons of the Exchequer of the ſaid [yy di 
the King, and Sir Vm. Thomſon, knight, another oi 
the barons of the Exchequer of, the ſaid lord the King 
aſũigned to take the aſſizes for the county of S. afar, t 
ſaid, by a certain jury of the aforeſaid county of) 


to wit (reciting the jury and the ſaid Rich. Silvely tr 
the jurors then and there ſworn and charged upy 8 
oath to try the iſſue, and the jurors aforeſaid di af 
give a verdict for the ſaid Henry R. againſt the fa al 
Henry B. to wit, that the ſaid Henry B. was guily t 
of the premiſes ſpecified in the aforeſaid declaratu ., 


of him the ſaid Henry R. by means thereof, beſide 
his coſts and charges to forty ſhillings. _ 

AND WHEREAs at and upon the ſaid trial of the 
iſſue aforeſaid, to wit, the day and year laſt aboye. 
mentioned, at the aforefaid Caftle of Winton, the 
ſaid Paul Dench was produced as a witneſson the par 


was ſworn upon the holy evangeliſts the truth, the 


cerning the premiſes in the iſſue aforeſaid, and the 
ſaid Paul Dench then and there upon his ſaid oath 
did give his evidence to the ſaid jurors of the jun 


— > 252 


did ſay and depoſe, that the ſaid Henry B. did fay d 
the ſaid Henry R. that he kept a fine mare in Londm, 
and robbed on the highway with her, and that the 


he ſent into the country to pay his rent when his 
highway for them̃. 


"AND WHEREAS che ſaid Paul Dench did then and 
there ſpeak and depoſe the truth, the whole truth, 


„ een fans ns ed © aw e . I-& 


juſtly to grieve him the faid Paul Dench, and to by 


»- 
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and detract and prejudice his good name, fame, cre- 
dit, and reputation aforeſaid, to bring him the ſaid 
Paul Dench into public ſcandal, ignominy, diſgrace 
and infamy, and to cauſe him to incur and undergo 
the pains and penalties provided againſt thoſe who 
commit wilful and corrupt perjury, ſoon after the 
trial of the iſſue aforeſaid, to wit, the nineteenth day 
of Juh, in the eighth year aboveſaid, at Minton 
aforeſaid, the ſaid Rich. Silveſter being then and there 
aſked by one Thomas Marſhal, who had heard the 
trial of the iſſue aforeſaid, how he the ſaid Rich. Sil- 
veſter could in his conſcience juſtify the giving the 
faid Henry R. only forty ſhillings damages? to which 
Thomas M. the ſaid Rich. Silvęſter thereupon anſwer- 
ing, did openly and publicly ſpeak, utter and pub- 
liſh of the ſaid Paul Dench, in the preſence and hear- 
ing of divers 3 of the ſaid now King, certain 
falſe and ſcandalous words, to wit, Paul Dench 
(meaning the aforeſaid Paul Dench) is a rogue for 
ſwearing what he did in the cauſe {meaning the 
aforeſaid trial of the ſaid iſſue between the ſaid H. R. 
and H. B.) he (again meaning the faid Paul D.) is a 
rogue and a villain, and a bigger rogue than any 
that robs on the highway, and what he (again mean- 
ing the ſaid Paul Dench) ſwore (meaning the afore- 
{aid evidence which the ſaid Paul Dench had fo given 
and depoſed upon the ſaid trial as aforeſaid) was to get 
one thouſand pounds (meaning the aforeſaid one 
thouſand pounds whereof the ſaid Henry R. in his 


att Wi (id declaration abovementioned complained that he 
y was damnified) or what ſum he (meaning the ſaid 
am, Paul Dench) could, and then ſhare it between R. 
the (meaning the aforeſaid Henry R.) and himſelf 
.* (meaning the ſaid Paul Dench) ; he (again meaning 
bs the ſaid Paul Dench) is a villain for taking notice of 
the what B. (meaning the aforeſaid Henry B.) ſaid of 
R. (meaning the aforeſaid ſcandalous words which 


the ſaid Paul Denth in his evidence upon the faid 
trial of the iſſue aforeſaid, had depoſed to have been 
ſpoken by the ſaid Henry B. of the faid Henry R.) 
by means of the ſpeaking, uttering, and publiſhing 
the ſaid ſeveral falſe, feigned, ſcandalous and defam- 
ing words by the faid Rich. Sifve/ter of the ſaid Paul 

1 EE ns Dent, 

FN 


178 Declarations, Pleadings, cc. 


Dencb, he is not only greatly hurt and prejudiced in his 
ood name, fame and reputation aforeſaid, but is 

| alſo greatly hindered in the doing and performing of 
his lawful affairs and buſineſs, to the damage of the 
ſaid Paul Dench of five hundred pounds; therefore 
he brings this ſuit, &c, 


Declaration for Suſſex, to wit. Richard Vigor and Elizabeth: his, 
charging a wife wife complain of James Duffeld, being in the.cuſtody, 

with ketlon. Sc. FOR THAT WHEREAS the ſaid Eliz, is a good, 

Warrdts true, faithful and honeſt ſubject of this kingdom, and 

5 as ſuch good, true, faithful and honeſt ſubject hath 

always from the time of her nativity hitherto carried, 

governed and behaved herſelf, and has for all the time 

aforeſaid been taken and reputed by all her neigh. 

bours and other worthy ſubjects of this kingdom. to 

be a woman of good name, fame and credit, reputa- 

tion, behaviour and converſation, and has for her 

life time hitherto lived and continued free, clear, in- 

nocent and wholly unſuſpected of and from all man- 

ner of fraud, felony, robbery, larceny, and every 

other ſuch hurtful crime, by means whereof the ſaid 

Eli. before the ſpeaking and publiſhing of the ſcan- 

dalous and defamatory words hereinafter mentioned, 

had deſervedly obtained and acquired to herſelf the 

fayour, benevolence, reſpect and good opinion of all 

her friends and acquaintances, and other worthy 

ſubjects of this kingdom to whom ſhe was known; 

yet the faid James very well knowing the. premiſes, 

but contriving and maliciouſſy intending not only to 

hurt, injure, degrade and damnify the ſaid Eliz. in 

her good name, fame, credit and reputation, but alſo 

wrongfully to ſubject her to the puniſhments, pains 

and penalties by the laws and ſtatutes of this realm 

made and provided againſt thieves and robbers, on 

the nineteenth day of March, in the year of our 

Lord one thouſand ſeven hundred and thirty four, at 

Petworth, in the county aforeſaid, in a certain diſ- 

courſe that the ſaid James then and there had with 

the ſaid Eliz. of and concerning the ſaid Eliz. in the 

preſence and hearing of divers worthy ſubjects of 

this kingdom, he the faid James then and there 

falſely and maliciouſly ſaid, rehearſed, Ewe 

„* | Open 
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C 
openly; and loudly publiſhed theſe falſe, feigned, ſcan- 


dalous and opprobrious Engliſh words following of 


the ſaid Blix. in the preſence and hearing of thoſe 
ſubjects, to wit, you (meaning the ſaid Eliz.) are a 
thief, and ſtole fix half anchors of brandy from me 


(meaning the ſaid James) and I (meaning the ſaid | 


James) can prove it. . | 

AND afterwards, the ſame day and year, at Pet. 
worth aforeſaid; in the county aforeſaid, in a certain 
other diſcourſe that the ſaid Fames then and there. 


had with the faid Eliz. of and concerning the ſaid | 


Eliz. in the preſence and. hearing of divers other 
worthy ſubjects of this kingdom, he the faid James 
then and there falſely and malicioufly ſaid; rehearſed, 
proclaimed openly, and loudly publiſhed thefe other 


falſe, feigned, ſcandalous and opprobrious Engliſh 


words following of the faid Elix. in the preſence and 
hearing of thoſe ſubjects laſt mentioned, to wit, you 


(meaning the faid Eliz.) ftole fix half anchors from 
me (meaning the ſaid James) and I (meaning, the 


faid James) will prove it. 


* 


the ſaid Eliz. in the preſence and hearing of divers 
worthy ſubjects of this kingdom, he the ſaid James 


then and there falfely and maliciouſly ſaid, rehearſed, 


roclaimed openly, and loudly publiſhed theſe other 
Ty feigned, ſcandalous and opprobrious Engliſh 
words following of the ſaid Eliz. in the prefence and 
hearing of thofe ſubjects laſt mentioned; to wit, you 


(meaning the ſaid Eliz.) have ſtole my brandy 
(meaning the brandy of the faid James) from me 


(meaning the ſaid James ) and . (meaning the ſaid 


James) will prove it; by reaſon of ſpeaking and 
publiſhing of which ſaid falſe, ſcandalous words, ſhe 


the ſaid Eliz. is hurt; injured, degraded and damni- 


| hed in her good name, fame, credit, reputation and 
eſteem, and is fallen into public ſcandal, infamy and 
diſgrace amongſt all her neighbours and other good, | 
and worthy ſubjects of this kingdom, inſomuch that 

| divers of thoſe neighbouts and ſubjects to whom the 


N 2 inno- 


AxD afterwards, the ſame day and year aboveſaid, 
at Penborth aforeſaid, in the county aforeſaid, in a 
certain other divers diſcourſe that the ſaid James then _ 
and there had with the ſaid Elix. of and concerning 
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innocence and integrity of the ſaid Eliz. in the pre. 
miſes were unknown, have always from the time of 
ſpeaking and publiſhing the faid words ſo vehemently 
ſuſpected the ſaid Eliz. to have been a thief, that on 


that account they have always from thence afterwards 


hitherto wholty refuſed, and ſtill do daily more and 
more refuſe to have any commerce or diſcourfe with 
her, or to have any thing to do with her as before 
they were uſed and accuſtomed to have with the ſaid 
Richard and Elix. their damage of two hundred 
pounds, and therefore oy bring this fuit, &c,— 
e &c. 


Declaration for To Wit. Henry Rooke SEPT of Richard 
a malicious in- Tggmer in the cuſtody, &c. FOR THAT WHEREAs 
3 the ſaid Hen. is a good, true and faithful, and honeſt 
tick with ſtealing ſubject of our ſovereign lord the preſent King, and 
'pige, which he as fuch hath always from his birth hitherto behaved 
2 2 of defen and demeaned himfelf, and always hath been held, 
| _ eſteemed, reputed and taken to be of good name, 

fame, credit, and reputation among all his neigh- 

bours and other .faithful ſubjects of the faid lord the 


King and his predeceſſors, and hath always hitherto 


| Serj. Draper. 


lived free and unblemiſhed from and with, and wholly 


unſuſpected of all kinds of theft, felony, fraud, de- 
ceit, cheating, and other ſuch heinous crimes, by 
| reaſon whereof he moſt deſervedly gained the good 
will and eſteem of all his neighbours, and others to 
whom he was known. 

Ax D WHEREAS the ſaid Hen. in his own ricke, 
and one Vm. Plumby, and one Roger Plumdy, as ſer- 
vants of the faid Hen. and by his order, upon the 
twenty fifth day of September, in the ninth year 


of the reign of our ſaid lord the now King, at 


in the county of S2uthton, took and 
drove three pigs of the ſaid Henry then found 
there, the ſaid Rich. T. well knowing the premiſes, 
but deviſing and maliciouſly intending to hurt and 
Prejudice the ſaid Hez. in his good name, fame and 
reputation, and unjuſtly to oppreſs, harraſs and im- 
poveriſh him, under colour of proceſs of law, and 
put him in danger of undergoing corporal puniſh- 
ment, and of forfeiting all his goods and chattels, at- 


terwards, 
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terwards, to wit, at the ſeſſions of the ſaid lord the 


King of Oyer and Terminer, held at the Caſile of 
| /Vinton in and for the ſaid county, on nega a; the 
0 


thirtieth day of March, in the ninth year aforeſaid, 
before James Reynolds, Eſq; then lord chief baron. 


of his Majeſty's court of Exchequer, and Sir Francis 
Page, knight, then one of the juſtices appointed to 


hold pleas before the King himſelf, and others their 


aſſociates, then juſtices of the ſaid lord the King, in 


that behalf aſſigned, maliciouſly, under the pretence 
and colour aforeſaid, cauſed and procured the ſaid 
Hen. by the name of, &c. together with the ſaid Vin. 
P. and Roger P. to be falſely indicted, for that they 
the ſaid Vm. Roger and Hen, upon the twenty fifth 


day of September, in the ninth, &c. ( rabiting the in- 
diftment) which ſaid indictment the juſtices laſt 
abovementioned, by their own proper hands after- 


wards, to wit, at the delivery of the goal of the ſaid 
lord the King of his ſaid county of S. of the priſon- 


ers therein being, holden at the Ca/tle of Winton _ 
aforeſaid in and for the ſaid county, on the ſaid third 
day of March, in the ninth year aforeſaid, before the 


ſaid James Reynolds and Sir Francis Page, then juſ- 


tices of our ſaid lord the King aſſigned to deliver the 
goal of the ſaid county of the priſoners therein being, 
did deliver into court to be determined upon record, 


and the ſaid Rich. thereupon further maliciouſly and 
unjuſtly proſecuted the ſaid indictment againſt the 


ſaid Vm. Roger and Hen. until afterwards, to wit, 
at the then next delivery of the goal of the ſaid lord 
the King, holden at the Caſtle of Winton aforeſaid 
in and for the ſaid county, on Tueſay the twenty 
ſeventh day of July, in the tenth year of the reign of 
| our faid lord the King, before Sir Law. Carter, knt. 


one of the then barons of the Exchequer of our ſaid 
lord the King, and Sir Vm. Thomſon, knight, then 
another of the barons of the ſame court, then juſ- 
tices of our ſaid lord the King aſſigned to deliver 


the goal of the ſaid county of priſoners therein being, 


they the ſaid Vin. P. Roger P. and Hen. R. were, 


and each of them was by a jury of the county, and 
'y Juogment of the ſame court acquitted and diſ- 


arged of and from the premiſes above charged 


TT . upon 
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upon them by the ſaid indictment, by reaſon of which 
ſaid falſe and malicious charge and proſecution he the 
ſaid Hen. hath not only been greatly injured and 
ſcandalized in his good name, fame. and reputation, 
put hath alſo been obliged to undergo great labour 
and trouble in clearing his innocence in this behalf, 
and hath alſo been obliged to lay out and expend, 
and hath expended a very large ſum of money, to 
wit, the ſumi of two hundred pounds, 1 in and about 


the "defence of himſelf and his ſaid ſervants againſt 


the faid falſe and malicious charge and proſecution 
of the ſaid Richard. 
Apo the faid Hen. further faith that the ſaid Rich. 


further deviſing, and maliciouſly intending to hurt 


and prejudice the ſaid Hen. in his good name, fame 


and reputation, and unjuſtly to oppreſs, harraſs and 


impoveriſh him under colour of proceſs of law, and 


put him in danger of undergoing corporal puniſh. 
ment, and of forfeiting all his goods and chattels, af. 


terwards, to wit, upon the third day of March, in 


the ninth year aforeſaid, at aforeſaid, falſel 
and maliciouſly charged the ſaid Hen. with another 


crime felony, viz. in feloniouſly ſtealing and tak. 


ing, and driving away three other Pigs, he the ſaid 


| Rich. then and there falſely and maliciouſly alledging 
and pretending that the ſaid three pigs laſt mentioned 


then and there were the proper goods and chattels of 


the ſaid Richard, and the ſaid Rich. under pretence 


and colour of the faid falſe and malicious charge laſt 
abovementioned, afterwards, to wit, at the ſeſſions 
of the ſaid lord the King of Oyer and Terminer, held 
at the Co/tle of inton in and tor the county afore- 
faid, on Medneſday the third day of March, in the 


ninth year of the reign of our ſaid | lord the King, be- 


fore James Reynolds, Eſq; the lord chief baron of 
his ſald Majeſty's court of Exchequer, and Sir Fra. 
Page, knight, then one of the juſtices appointed ta 
hold pleas before the King ' himſelf, and other their 
aflociates, then juſtices of our ſaid lord the King in 
that behalf affigned, falſely and maliciouſiy, under 
the pretence and colour l aforeſaid, Cauſed and 
procured the ſaid Hen. by the name of, Kc. together 
with « one Vm. P. of, &c, and Reger P. of, Tr , 
falſely 
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falſely indicted, for that the ſaid Vin. Roger and 
Hen. &c. (reciting the indiftment) which ſaid in- 
dictment laſt abovementioned the ſaid juſtices laſt 
above named, by their own proper hands afterwards, 
to wit, at the delivery of the goal of the ſaid lord the 
King of his ſaid county of S. of the priſoners therein 
being, holden at the Caſtle of IM inton aforeſaid in and 


for the ſaid county, on the ſaid third day of March, in 


the ninth year aforeſaid, before the ſaid James Rey- 
nolds and Sir Fra. Page, then juſtices of the ſaid lord 


the King aſſigned to deliver the goal of the ſaid 
county of the priſoners therein being, did deliver 
then into court to be determined upon record; and 
the ſaid Rich. thereupon further unjuſtly and mali- 
ciouſly proſecuted the ſaid indictment laſt abovemen- 
_ tioned againſt the ſaid Hen. until afterwards, to wit, at 
the delivery of the goal of our ſaid lord the King holden 
at the Caſtle of Minton aforeſaid in and for the ſaid 
county, afterwards, to wit, on Tueſday the twenty 
ſeventh day of uh in the tenth year of the reign of 
our ſaid lord the King, before Sir Law. Carter, knt. 
then one of the barons of the Exchequer of our ſaid 
lord the King, and Sir Vm, Thomſon, knight, then 
another of the barons of the ſame court, then juſtices 
of our ſaid lord the King aſſigned to deliver the goal 
of the ſaid county of the priſoners therein being, he 
the ſaid Hen. was in due manner, and according to 
the law and cuſtom of England acquitted of the pre- 


miſes above charged upon him by the indictment laſt 


above mentioned by a jury of this county and by the 


judgment of the ſame court, by reaſon of which un- 
Juſt and malicious charge and proſecution laſt above- 
mentioned the ſaid Hen. is not only greatly ſcandal- 


ized and damaged in his good name, fame and re- 
: Penn, but hath been compelled to undergo great 
abour and troubles, and to expend divers other 
great ſums of money, to wit, other two hundred 
pounds in and about his defence and clearing his 
innocence in this behalf; and the ſaid Her. further 
faith that the ſaid Rich. further deviſing and mali- 
ciouſly intending to hurt and prejudice the ſaid Hen. 
in his good name, fame and reputation, and unjuſtly 
1 8 Fei in „„ 
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Ce 


others their aſſociates, then juſtices of the ſaid lord 


| Juilly and maliciouſly proſecuted the ſaid indictment 


of Exchequer, and the faid Sir Fra. Page, knight, 
then one of the juſtices appointed to hold pleas be. 


afterwards, to wit, at the ſeſſions of our faid lord 
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to oppreſs, harraſs and impoveriſh him, under colour 
of proceſs of law, afterwards, to wit, at the ſaid ſeſ. 
ſion of the ſaid lord the King, of Oyer and Terminer 
held at the Caſtie of Vinton in and for the aid 
county, on Medneſcday the third day of March, in the 
ninth year aforeſaid, before the ſaid James Reynolds, 
Eſq; then lord chief baron of his Majeſty's court 


fore the King himſelf, Chri/topher Hawkins, Eſq; and 


the King in that behalf aſſigned, maliciouſly cauſed 
and procured the ſaid Hen. by the name of, &e. 
together with one Edward Holmes and Roger Wil 
kins to be falſely indicted, for that they the ſaid 
Henry, Edward and Roger, &c. (reciting the in- 
diftment) and the ſaid Rich. thereupon further un- 


laſt abovementioned againſt the ſaid Hen. until 


the King, of Oy:r and Terminer held at the Caftle je 
of Minton aforeſaid in and for the ſaid county, on of 
Tueſiay the twenty ſeventh day of Fuly, in the at 
_ tenth year of the reign of our ſaid lord the King, t 
before Sir Law. Carter, knight, then one of the al 
| barons of the Exchequer of our ſaid lord the King, i 


and Sir Wm. Thoinſon, knight, then another of h 


the barons of the ſame court, Chriſtopher Hawkins, t 


ſaid lord the King in that behalf aſſigned, he the 
ſaid Hen. was in due manner, and according to the 


grcat labours and troubles, and to expend divers 
other great ſums of money in and about his de- 


abovementioned by a jury of this county, and 


which falſe, unjuſt and malicious proſecution laſt 


Eſq; and others their aſſociates, then juſtices of our 


law and cuſtom of England acquitted of the pre- 
miſes above charged upon him by the indictment laſt 


by the judgment of the ſame court, by reaſon of 
abovementioned, the ſaid Hen. is not only greatly 


ſcandalized and damaged in his good name, fame 
and reputation, but hath been compelled to undergo 


tence, and clearing his, innocence in this behalf, 
1 . 71 5 whereby 
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John Ballard, Sc. 
id Thomas is a good, true, faithful and honeſt ſub- 


. 
vhereby he ſays he is prejudiced, and hath 
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damage 


o the value of five hundred pounds, and thereupon 
De brings his ſuit, &c. e ; ts 


To wit, Thomas Cornelius, gent. complains of Declaration 
FoR THAT WHEREAS the charging a man 


with voting 
twice at an 


*-& of this realm, and as ſuch from the time of election. 


his birth hath behaved and governed himſelf, and 
hath been reputed, had and taken to be of good 


Serj. Boatle, 


name, fame, credit and reputation towards all his 
neighbours and other worthy ſubjects of this realm 


to whom he was known, and hath lived a 


nd con- 


tinued during his whole life paſt free, innocent and 
altogether unſuſpected of being guilty of any kind 
of perjury, falſe ſwearing, forſwearing or of any 
other deceit, fraud, falſity, or even the ſuſpicion 


of them or any of them, 


AND WHEREAS on the eighteenth day of 17505 
in the ſeventh year of the reign of his preſent | 


" BY 


* 


jeſty, a certain writ of his ſaid Majeſty iſſued out 
of his ſaid Majeſty's court of Chancery then being 


at Weſtminſter, in the county of Miduleſex, 


directed 


to the then ſheriff of the county of Southampton 
aforeſaid, by which ſaid writ his ſaid Majeſty recit- 


ing, THAT WHEREAS by the advice and 


aſſent of 


his council for certain arduous and urgent affairs 
touching his ſaid Majeſty, the ſtate and defence 
of his kingdom of Great Britain and the Church, 
his ſaid Majeſty had ordered a certain parliament 
to be holden at his city of Meſiminſter the thir- 
teenth day of June then next enſuing, there to 
treat and have conference with the prelates, great 
men and peers of this realm, his ſaid Majeſty by 
the ſaid writ did command and ſtrictly enjoin the 
laid ſheriff that proclamation being made in the 
fad ſheriff's next county court after the reception 
of that his ſaid Majeſty's writ to be holden of the 
day and place aforeſaid, two knights girt with 
lwords of the moſt fit and diſcreet of the ſaid 


county, and of every city of that county 


two ci- 


tizens, and of every borough two burgeſſes of 


the moſt diſcreet and ſufficient, freely an 


d indif- 
ferently 


ſuch knights, citizens and burgeſſes ſo elech 


manner that the ſaid knights full and ſufficiey 


through defect of ſuch power or by an improviden 
the ſaid affairs, might not in any wiſe remai 


the faid ſheriff nor any other ſheriff of this hj 
Majeſty's kingdom aforeſaid in any wile ſhould be 


_ chard Fervoiſe, Eſq; then and there and until and 
after the return of the ſame writ, being ſheriff 


Declarations, Pleadings, ct. 
ferently by them who at ſuch proclamation ſhy 
be preſent, the ſaid ſheriff ſhould cauſe to þ 


elected according to the form of the ſtatute j 
that cafe made and provided, and the names g 


in certain indentures thereupon to be made betyen 
the ſaid ſheriff and them who ſhould be preſents 
ſuch election to be inſerted (whether the perſonsh 
elected ſhould be preſent or abſent) and then at c 
faid day and place ſhould cauſe to come in fv 


power for themſelves and the ,commonalty of 
fame county, and the ſaid citizens and burgeſſes fy 
themſelves and the commonalty of the ſaid citiz 
and boroughs, ſeverally from them might have to d 
and conſent to thoſe things which then and then, 
by the common council of his ſaid Majeſty 
kingdom (with God's aſſiſtance) ſhould happen v 
be ordained upon the affairs aforeſaid, fo thy 


election of ſuch knights, citizens and burgeſſs, 


unprovided for, willing nevertheleſs, that neither 


elected, and the ſaid election in the ſaid ſheriff 
full county ſo made diſtinctly and openly under 
the ſeal of the faid ſheriff and the ſeals of then Wi | 
who were preſent at ſuch election, the ſame ſhe. i * 
riff ſhould certify unto his ſaid Majeſty in his Wi © 
court of Chancery at the day and place aforeſu if 


without delay, remitting to him one part of the | 


aforeſaid indentures ſewed to the faid writ, together 


with the ſaid writ, as by the ſaid writ now re- 


maining affiled in his faid Majeſty's court of Char. 
cery of record at Weſtminſter aforeſaid it dot 
more fully appear, which faid writ afterwards and 
before the return thereof, to wit, on the twenty 
ſecond day of April, in the ſaid ſeventh year of the 
reign of his ſaid preſent Majeſty at J/incheſirr, 
in the county aforeſaid was delivered to one Ri. 


| o 
} 


„ 8, 
of the county of S. aforeſaid, to be executed in 
que form of law, by virtue of which ſaid writ af- 


mt erwards and before the return thereof, that is to 
po h ay, on Wedneſday, the eighth day of May, in the 
we iid ſeventh year of his ſaid Majeſty's reign, at 


Vincheſter aforeſaid, at the next county court of 


Ing ounty, after the receipt of the ſame writ held 
it th be lame day and place for the fame county of &, 

ua efore the ſame Richard Fervoiſe then ſheriff of the 
cen count of S. aforeſaid, in his full county, the ſame 
0 ſheriff did cauſe the aforeſaid writ to be read, and 


public proclamation to be made of the ſaid day 
and place of the faid parliament as aforeſaid to be 


3 held according to the exigeney of that writ, where- 5 
hey upon then and there in the ſame full county it was 
l ; proceeded to an election of knights of parliament 

. for the ſame county of S. to come to the ſaid 


tn parliament ſo as aforeſaid to be held, according to 


ta thereupon the Right Honourable Henry Powlett, 
an £44; commonly called Lord Henry Powlett, Anthony | 


ab (dates at that election, that out of them two might 


be elected knights for the county of S. aforeſaid, ro 


ſerve in the ſaid parliament ſo as aforeſaid to be 
held; and ſeveral freeholders of the fame county of 


vs WY £c<tion, and having votes in that behalf, then and 


ſai there gave their votes for the ſaid Lord Henry P. 
"the and Anthony Chute, to be knights in that parliament _ 
ther for the ſaid county of S. and ſeveral other freehold- 


re- ers of the ſame county, and reſiding there and like- 
| wiſe preſent at that election, voted for the ſaid Sir 


nl Simon Stuart and Edward Liſle to be knights of the 
* lad county of S. and becauſe that election could 
at not be determined upon the view with the con- 
the ſent of the freeholders then there preſent, but that 
'M a poll was then and there required for the determi- 
Pr. nation thereof, the aforeſaid Richard Jervoiſe, then 


nd ſheriff of the ſaid county of S. then and there 
4 the ſaid poll in a cer- 


cif Wl forthwith proceeded to ta 


im the ſaid Richard Fervoiſe, ſheriff of the ſame + 


the form and effect of the aforeſaid writ; and 


i Cute, Eſq; Sir Simon Stuart, baronet, and r 
bi Liſle, Eſq; then and there were and ſtood candi- 
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according to the form of the ſtatute in that cat 


at one of the ſaid waggons there ſo appointed for 


Call, two of the ſaid ſworn clerks ſo as aforeſaid 
appointed for taking the poll, polled and gave 


required by the ſaid candidates according to the 
provided, did then and there firſt take the oath 


ſaid in that caſe by him as a freeholder to be taken 
before the ſaid Thomas Haybam and Daniel Cal, 


ſo as aforeſaid appointed for taking the ſaid pol 
as aforeſaid (they the ſaid Thomas Hayham and 


rity to adminiſter the ſaid oath to the ſaid Thomas 
Thomas C. amongit other things then and there 


| ſwore, that he had not been before polled at that 
election, and the ſaid Thomas C. did not poll or 


the aforeſaid Fohn Ballard, not ignorant of the pre- 


Declarations, Pleadings, tc, 
tain open and public place at Wincheſter afore. 
ſaid, by the ſaid ſheriff then and there appointe 
for that purpoſe, which ſaid poll was taken ther 
at and in ſeveral waggons then and there ay. 
pointed by the ſaid ſheriff for that purpoſe, by ſeye. 
ral clerks appointed and ſworn by the ſaid ſherif 
for that purpoſe, in the preſence of the ſaid ſherif 


lately made and provided, at which ſaid election ſo 
as aforeſaid had and made, he the ſaid Thomas Cy. 
nelius being then a freeholder of the ſaid county of 
S. and then and there at the ſaid election preſent, 
and having a vote in that behalf, then and there, 


that purpoſe, before Thomas Hayham and Daniel 
his vote for the ſaid Lord Henry P. and Anthoy 
Chute to be knights in that parliament for the ſaid 
county of S. but before the ſaid Thomas C. was ad. 
mitted to poll at the ſaid election as aforeſaid, being 


form of the ſtatute in that caſe lately made and 


mentioned and directed in and by the ſtatute afore- 
two of the ſaid ſworn clerks by the ſaid ſheriff 


Daniel Call, then and there having ſufficient autho- 


C. in that behalf) by which faid oath the faid 


give his vote at any other time, or at any other 
waggon, or for any other perfons than at the ſaid 
one ſingle time and place, in manner and form as 1s 
above ſet forth in and during the whole election 
aforeſaid, fo as aforeſaid had and made, nevertheleſs 


miſes, but contriving and fraudulently intending the 
ſaid 


GFE 


aid Thomas C. in his good name, credit and repu- 
jon to hurt and injure, and to cauſe him the 
aid Thomas C. to be eſteemed and reputed a perſon 


1 jerjured and foreſworn, and alſo to bring him 
* nto danger of ſuffering the pains and penalties of 
cri he laws and ſtatutes of this realm made and pro- 


ided againſt perſons guilty of wilful perjury, on 
he eleventh day of May, in the faid ſeventh year 
f his ſaid preſent Majeſty's reign, at Rumſey, in 
he county of S. aforeſaid, in a certain diſcourſe 
hich the ſaid Fohn Ballard then and there had 
ith divers of his ſaid Majeſty's faithful ſervants of 


aforeſaid, and of and concerning him the ſaid Tho- 


* jon, did falſely and maliciouſly, openly. and pub- 

we chy ſay, relate and publiſh of the ſaid Thomas C. 
= n the preſence and hearing of his ſaid Majeſty's 

10 ubjects, theſe falſe, feigned, ſcandalous and oppro- 

d. rious words, to wit, Mr. C. (meaning the ſaid 

5 Thomas C.) did take the poll twice, was ſworn at 

: wo waggons at the election of knights of the ſhire 


ounty of S. fo as aforeſaid had) and was foreſworn, 


wo witneſſes to ſwear it. | Ge 


lay and year at Rumſey aforeſaid, in the county 


* n Ballard then and there had with divers others 
. f his faid Majeſty's faithful ſubjects of and con- 


and of and concerning him the ſaid Thomas C. 


ate and publiſh of the ſaid Thomas C. in the pre- 
ence and hearing of his ſaid Majeſty's ſubjects laſt 


ad had) and was foreſworn, and I (meaning 
_ i 5 | again 


and concerning the ſaid election for the county 


as C. polling and giving his vote in the ſaid elec- 


at Wincheſter (meaning the ſaid election for the ſaid 
and I (meaning the faid Fobn Ballard) will bring Ip 
AND ALso afterwards, that is to ſay, the ſame - 


Wforeſaid, in a certain other diſcourſe which the ſaid _ 


erning the ſaid election for the county aforeſaid, 


polling and giving his vote in the ſaid election, did 
alſely and maliciouſly, openly and publicly ſay, re- 


entioned, theſe other falſe, feigned, ſcandalous 
and opprobrious words, to wit, Mr. C. (meaning 
ain the ſaid Thomas C.) had taken the poll twice, 
as ſworn at two waggons at the election of 
nights of the ſhire at Vincheſter (meaning again 
e ſaid election for the ſaid county of S. ſo as afore- 
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ever again with theſe words) to wit, Mr. Thong; 


Declarations, Pſeadings, ac. 
again the ſaid Fohr Ballard) will bring two wit 
neſſes to ſwear it 15 | | , 

AND Also afterwards . (reciting the ſecond c 
C. (meaning again the ſaid Thomas C.) did tal: 
the poll twice, was ſworn at two waggons at the 
election of knights of the ſhire at ils je (mean. 
ing again the ſaid election for the ſaid county a 
S. fo as aforeſaid had) and was foreſworn; and! 
(meaning again the ſaid 7obn Ballard) will bring a 
two witneſſes to ſwear it. 

Arp ALs0 afterwards, &c. (reciting the ſn an 
count over again and theſe words) to wit, Mr. (, 
(meaning again the ſaid Thomas C.) polled twice, 
Was ſworn at two waggons at the election of 
knights of the ſhire at J/inchefer (meaning again 
the ſaid election of the ſaid county of S. fo a 
afoteſaid had) was foreſworn, and I (meating 
again the faid Fobn Ballard) will bring two wit. 


neſſes to ſwear it; whereas in fact he the ſaid 7. E 


C. polled only once at the ſaid election for knights 


dalous and opprobrious words, the ſaid Thomas C. 
is greatly ſcandalized, injured and hurt in his 


ſubjects, that divers of them ſuſpect the ſaid Tn, 
mis C. five hundred pounds, whereupon he bringeth 
ſuit, &c. Lea 
tion was too ſpecial. 


Declaration for 
charging plain- 
tiff with perjury 


in giving evi- 


for the faid county of S. as aforeſaid, and was 
only ſworn at one of the ſaid waggons then as 
aforeſaid, and is not, nor was guilty of any per. 
jury, or of foreſwearing himſelf at the ſaid election, 
or elſewhere in any wiſe whatſoever, as is aboye 
falſely and maliciouſly charged upon him, by rea- 
ſon of ſpeaking and publiſhing of which ſaid ſcan- 


good name, fame, credit and reputation aforeſaid, 
and is fallen into ſuch ſcandal and infamy among 
ſcveral of his neighbours and others his Majeſty's 


C. to be guilty of perjury and forſwearing himſelf 
at the ſaid election, to the damage of the ſaid Thi- 


V. B. Lord Hardwicke ſaid that the above declard: 


To wit, John Jarmin complains of Dona 
Rigſſe, &c. FOR THAT WHEREAS the ſaid John 
now is a good, &c. (as in the above declaration): 

| | nt. 


* 


Ap WHEREAS the ſaid John now: is, and at the gence in a cauſe, 
me of ſpeaking and publiſhing of the ſeveral falſe, whereby a rich 
ned and ſcandalous words hereafter mentioned, lady, having be- 


#4 f e 5 | fore that char 
un 7 for divers, to wit, three years then laſt paſt contracted — 
hy 5 2 butcher, and hath for all the time aforeſaid rage 5 — 1 
os | Ry 5 | tt, retuſed to 
0 neſtly exerciſed and followed the trade and buſi- ality Mia 


s of a butcher, by means of which ſaid premiſes, 
the ſaid John, before the ſpeaking and publiſhing ##r7*n+ 
the ſaid ſeveral ſcandalous and opprobrious words 

reafter mentioned, had deſervedly obtained and 
quired to himſelf! not only the benevolence, good 

dinion and credit of his faid neighbours» and ac- 
naintance and other good worthy ſubjects of this 


0 alm, and daily got great ſums of money in his 
ce, ad buſineſs lawfully and honeſtly, to the comforta- 

0 e ſupport of himſelf and increaſe of his riches, 
11 t alſo by reaſon thereof one Elizabeth Headly, a 


dow, being a woman ſole and unmarried, and a 
roman that was: poſſeſſed of divers great ſums 
money and riches as her own goods and chattels, 
re and had very great love, affection and favour 
dwards him, and greatly coveted and deſired to 
ke the my (on to huſband, and to be joined to 
im in lawful matrimony, he the ſaid John being 
en and yet alſo a ſingle man and unmarried, 
hereupon the ſaid 7% alſo mightily deſired and 
dyeted to contract and ſolemnize matrimony with 


„e faid Elizabeth H. and divers diſcourſes: and:i 
7 eetings were had between the ſaid John and Elia. 
5 for the execution, concluſion and conſummation 
f f that marriage between the ſaid John and Elix. H. 
4 ſomuch, that by theſe diſcourſes and meetings a 


arriage between them the ſaid Fohn and Elix. H. 
as. very likely to be concluded and confummated, 
d was almoſt entirely agreed upon and concluded, 

d the ſaid John by reaſon thereof was very likely 
p poſſels and enjoy great riches and happineſs, 
Fig be placed and preferred to a happy ſtate 

3 5 ; 

AND WHEREAS a certain iſſue joined between 
fohn Doe and Thomas Ruſſel and Eliz. his wife, in 
blea of treſpaſs and ejectment in the court of 
Wc laid lord the now King, before the ſaid King 


| here, 
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the fixth year of his ſaid Majeſty's reign, yy 


the aſſizes in the county of Suſſex aforeſaid, and th 
ſaid John at the trial of the iſſue being ſwon 


and there teſtified and gave in evidence to the fi 


fendant, very well knowing all and ſingular the pre. 


condition of the ſaid Fohn, and maliciouſly con- 
triving and intending not only to injure, prejudice, 


good name, fame, credit, reputation and bufineſ 
famy amongſt all his neighbours and other good and 


faithful ſubjects of this kingdom, and wholly to 
break off and fruſtrate the ſaid marriage between 


Declarations, Pleadings, kt. 


here, to wit, at We/tmin/ter, in the Hilary tern, 


tried at the aſſizes held in and for the county i 4 
Suſſex aforeſaid, at in the county of th 
aforeſaid, on the twelfth day of March, in t tl 
fixth year of his ſaid Majeſty's reign, by a c h 
tain jury for that county, before James Reynili tl 
Eſq; then his ſaid Majeſty's juſtice aligned to wy 


upon the Holy Evangeliſt of God in due form d 
law before the ſaid juſtice at the ſaid aſſizes, the 


jury all and fingular thoſe things, which accord, 
ing to his knowledge he knows to be true touchin 
the matter. in diſpute upon that iſſue between th 
ſaid parties, and then and there ſaid, depoſed an 
gave in evidence to the ſaid jury the truth and ng. 
thing but the truth, yet the ſaid Thomas now de. 


2A «as 


miſes, and greatly envying the happy ſtate and 


degrade and damnify. him the ſaid Fohn in his 


aforeſaid, to cauſe him to fall into diſgrace and in- 


them the ſaid Eliz. H. and John, and to hinder 
the ſame from taking effect, and altogether to 
deprive and hinder the ſaid 7% n of his happf 
ſtate to be by him received and had by that matti. 


age, but alſo to put the ſaid John in peril of un- 


dergoing the puniſhments, pains and penalties of 


the laws and ſtatutes of this realm made and pro- 


vided againſt thoſe who commit perjury, on the 
firſt day of December, in the year of our Lord one 


thouſand ſeven hundred and thirty three, at 


in the county of Suſſex aforeſaid, in a certain di- 


courſe that the ſaid Thomas now defendant then 
and there had with divers worthy ſubjects of this 


realm of and concerning the ſaid John, and of and 
e . concerning 


concerning the ſaid trial of the ſaid iſſue ſo as 


aforeſaid joined, and the ſaid evidence fo as aforeſaid 
given by the ſaid 7%n at and upon the ſaid trial of 
the ſaid iſſue, he the ſaid Thomas now defendant, 
then and there falſely and maliciouſly ſaid, re- 
hearſed, proclaimed openly, and loudly publiſhed 
theſe falſe, feigned, ſcandalous and opprobrious 
words following of the faid 7%, in the preſence 
and hearing of thoſe ſubjects, to wit, he (meaning 
the ſaid John) foreſwore himſelf at the trial of that 


cauſe (meaning at the ſaid trial of the ſaid iſſue 
| abovementioned). oi on 2 


Axp afterwards the ſame day and year laſt afore- 
faid, at 
clad, in a certain other diſcourſe that the 


loudly publiſhed theſe other falſe, feigned, ſcanda- 


lous and opprobrious Engliſh words following of 
the ſaid John) in the preſence and hearing of thoſe. 
ſubjects laſt mentioned, to wit, Fohn F. (meaning 
the ſaid Fohn) is a foreſworn old rogue, and fore- 
ſwore himſelf in Ruſſel's ſuit (meaning at the above 


mentioned trial of the ſaid iſſue ). 


Anp, &c. (reciting the ſecond count again with | 
(meaning the ſaid 


theſe words) to wit, hn 7 
John) gave falſe evidence on the trial of that cauſe 


| (meaning at the abovementioned trial of the ſaid 


iſſue). 


hath foreſworn himſelf at Gr: 
at the trial of the ſaid iſſue). 


AnD, &c. (reciting the ſecond count again with 


theſe words) to wit, Jahn J. (meaning the ſaid 


ohn) is a perjured rogue, and has foreſworn him 


| felf (meaning that the ſaid 7ohn had committed 


_ perjury 


aforeſaid, in the county of ws ao 
aid:-.* 
Thomas now defendant then and there had with di- 
vers other worthy ſubjects of this realm of and con- 
cerning the ſaid Fohn, and of and concerning the 
faid trial of the faid iſſue fo as aforeſaid joined, and 
the ſaid evidence ſo as aforeſaid given by the ſaid 
John at and upon the ſaid trial of the iſſue, he the 
laid Thomas now defendant then and there falſely and 
maliciouſly ſaid, rehearſed, proclaimed openly, and 


Axp, &c. (reciting the ſecond count again with 
theſe words) to wit, John F. (meaning the ſaid 7%) 
mfied town (meaning 
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194 Declarations, Pleadings, cc. 
perjury in his evidence by him ſo given at the 
ſaid trial of the ſaid cauſe). 

Anp, &c. (reciting the ſecon count over again 
with theſe words) to wit, Jahn F. (meaning the faid 
John) gave falſe evidence in Ruſſel's cauſe (meaning 
at the ſaid trial of the ſaid iſſue); by means of ſpeak. 
ing, publiſhing and declaring of which ſaid ſeve. 
ra] falſe, feigned, ſeandalous and opprobrious words, 
the ſaid Fohn is not only very much prejudiced, 
' Injured and damnified' in his good name, fame, 
credit, reputation and buſineſs aforeſaid, and fallen 
into public ſcandal, infamy and diſgrace amongſt 
his neighbours and other good and worthy ſub. 
jects of this realm, inſomuch that divers of thoſe. 
neighbours and ſubjects to whom the innocence 
and integrity of the ſaid 7% n was unknown, have 
always from the time of ſpeaking and publiſhing 
of the ſaid words fo vehemently ſuſpected the faid 
John to have been guilty;of perjury, and to be a 
man worthy of no credit, that they on that account 
have always from that time hitherto wholly re- 
fuſed, and ſtill do daily more and more refuſe to 
have any commerce, dealing or diſcourſe with him, 
or have any thing to do with him as before they 
were accuſtomed to have, but alſo the faid Eli, 
H. by reaſon thereof hath wholly from thence hi- 
therto refuſed, and ſtill wholly refuſes to conſummate 
_ matrimony with the faid John, and hath wholly 
ſlighted and rejected him, by which the faid Foy 
hath wholly loſt his happy ſtate which he might 
have had and enjoyed by the ſaid marriage, to 
the ſaid John his damage of one thouſand pounds, 
e. | 
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Declaration for — To wit, Thomas Cont, &c. was attached to an- 
chargins 0 ſwer Aun Mare, widow, of a plea of treſpaſs upon 
 dering a child, the caſe, &c. And whereupon the ſaid Ann by 
| | her attorney, complains THAT WHEREAS 

the ſaid Ann was a good, creditable, true and 

faithful ſubject of this kingdom, and as ſuch from 

the time of her nativity to this preſent time hath 

borne, governed and behaved herſelf, and always 

lived in and followed a fincere, pious, regular and 


E K 1 . 


ſtrict courſe of life, being during the whole time 
aforeſaid a moſt diligent obſerver and keeper of the 
laws of this kingdom, always having God before 
her eyes, and from all manner of murder or felony, 
or other crime of the like nature, and from being 


any way whatioe ver inſtrumental to ſuch like wick- ] 


edneſs hath remained and continued for the whole 

ace of her life paſt innocent, free and unſuſpected, 
and that ſuch crimes and thoſe who commit them 
might immediately receive condign puniſhment ac- 


cording to. their demerits ſhe hath always hitherto - 


ſtrenuouſly laboured, by which means the ſaid Anz 
had obtained the favour, benevolence and good 
will of divers worthy, honeft, faithful ſubjects of this 


realm, and her perſon, goods and good name fafe 


and unhurt was hitherto preſerved, not in the leaſt 
ſubjected to the rigour of the laws provided againſt 
ſuch offenders, yet the ſaid Thomas very well know- 


ing all and ſingular the premiſes, and malicioufly | 


envying the happy ſtate and condition of the faid 


Ann, and contriving, deviſing and intending to de- 


prive the ſaid un not only of her good name, fame, 
credit and eſtimation aforeſaid, and to bring on her 


the hatred and diſpleaſure of thoſe worthy, honeſt, 
faithful ſubjects of this realm whoſe love and favour | 


ſhe had by her innocence and behaviour obtzined, 


but alſo: of all and ſingular her goods and chatteis, 
and to put her in peril of loſing her life, on the 


firſt day of September, in the eighteenth yeer of the 
reign of his preſent majeſty King George ihe ſecond, 


over Great Britain, &c. at _- aforeſaid, in 


the ſaid county of Suſſex, in a certain diſcourſe that 
the ſaid Thomas then and there had with divers 


worthy ſubjects of this realm of and concerning 


the ſaid Ann, the ſaid Thomas then and there falſely 
and maliciouſly ſaid, rehearſed, proclaimed openly, 


and loudly publiſhed theſe falſe, feigned, ſcandalous 


and opprobrious Engliſh words following of the 
ſaid Ann, in the preſence and hearing of thoſe 


ſubjects, to wit, ſhe (meaning the ſaid Ann J.-hath- 
made off with a child (meaning that ſhe the ſaid 


Ann hath murdered a child) egad 1 catched her 
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Declarations, Pleadings, ac. 


Ap afterwards, the fame day and year laſt 
aforeſaid, at aforeſaid, in the ſaid county 
ot Suſſex, in a certajri other diſcourſe that the ſaid 
 Themas then and there had with divers other wor. 
thy ſubjects of this realm of and concerning the 
ſaid Ann, he the ſaid Thomas then and there falſely 
and maliciouſly ſaid, rehearſed, proclaimed openly, 
and loudly publiſhed theſe other falſe, feigned, ſcan. 
dalous and opprobrious Enghſh words following 
of the ſaid Ann, in the preſence and hearing of 
thoſe ſubjects laſt mentioned, to wit, goody Wart 
(meaning the ſaid Ann) has made off with a child 
(meaning that ſhe the ſaid Ann hath murdered a 
child) egad I catched her about it. 

Ap afterwards, &c. (reciting the ſecond count 
again with theſe words) to wit, ſhe (meaning the 
ſaid Arn) hath made off with a child (meaning ſhe 
the ſaid Aun hath murdered a child) but dont ſay 
any thing about it, for the old woman (meaning 
the ſaid Ann) will be hanged; egad I am loath to 
hang her. . = L . 

AnD afterwards, &c. (reciting the ſecond count 
again with theſe words) to wit, ſhe (meaning the 
ſaid Ann) was a fool to do as ſhe has done to make 
off with a child (meaning that ſhe the ſaid Aun 
was a fool to murther a child); whereas in truth 
the ſaid Aun is in no wile guilty of the offences 
aforeſaid fo injuriouſly charged on her by the ſaid 
Thomas, by his promulgation of the aforeſaid Eng/h 
words ; by means of ſpeaking, publiſhing and de- 
claring of which ſaid ſeveral falſe, feigned, ſcanda- 
lous and opprobrious Engliſb words, the ſaid Ann is 
not only very much prejudiced, injured and dam- 
nified in her good name, fame, credit and reputa- 
tion aforeſaid, and fallen into public ſcandal, infa- 
my and diſgrace among her neighbours, and other 
good and worthy ſubjects of this realm, but alſo 
divers of thoſe neighbours and ſubjects to whom the 
innocence and integrity of the faid Aun was un- 
| known, have always from the time of ſpeaking and 
publiſhing of the ſaid Engliſb words, fo vehemently 
ſuſpected the ſaid Ann to have been guilty of mur- 
der, and to be a woman worthy of death, that they | 

on 
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on that account have always from that time hi- 

therto wholly refuſed, and {till do more and more 
refuſe. to have any communication or diſcourſe with 

her, or have any thing to do with her as before they 
were accuſtomed to have, wherefore ſhe the ſaid 

Ann ſays, that ſhe is thereby injured and hath da- 

mage to the value of five hundred pounds, and 

therefore ſhe hath brought this ſuit, &c, 


—— To wit, Robert Haines, gent, one of the Declaration for 
attornies of his Majeſty's court before the ſaid rp ov org 
King, according to the liberties and privileges of Mw e 
the ſaid court for ſuch attornies and other miniſters 
of the ſaid court from time immemorial uſed 
and approved of in the ſaid court, preſent here in 
court in his own proper perſon, complains of Fohn 
Edmunds, being in the cuſtody of the marſhal of 
the Marſhalſea of our ſaid lord the King, before 
the King himſelf, Fox THAT WHEREAS the ſaid 
Robert now is a good, true, faithful and honeſt 
ſubject of this realm, and as ſuch a good, true, e 
faithful and honeſt ſubject from the time of his 
nativity hitherto hath behaved and governed him- 
ſelf, and has all the time aforeſaid been held and re- 
puted to be a man of good name, fame and re- 
putation, and from any kind of perjury, trickery, 
fraud or deceit, or ſuch other hurtful crime, or 
from the ſtain or ſuſpicion of them or any of them 
throughout his whole life paſt hath lived and con- 
tinued free and entirely unſuſpetted, 

AND WHEREAS the ſaid Robert now is and for 
ſeveral years laſt paſt hath been an attorney of 
the court of our lord the King, before the faid 
King (the ſame court being at Weſtminſter, in the 
county of Middleſex) and in the office and buſineſs 
of an attorney of the ſaid court, faithfully and 
honeſtly for all the time aforeſaid has governed and 
behaved himſelf, whereby the ſaid Robert had not 
only deſervedly obtained and had the favour, good 
opinion and credit of all perſons acquainted with _ 
him and other good ſubjects of this realm, but 
alſo daily gained, and got divers great gains and 
profits as an attorney of the ſaid court here of 
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divers of his clients in the ſaid court, for carrying. 
on and defending of their cauſes and buſineſo; ne- 
vertheleſs the ſaid John knowing the premiſes, and 
greatly envying the happy ſtate and condition of 
the faid Kolert, and contriving and maliciouſly 
intending the ſaid &chert in his good name, fame, 
condition and reputation to hurt, injure and de- 
grade, and him in his bufineſs aforetaid to preju- 
dice and damnify, and to cauſe the ſaid Robert to be 
eſteemed and reputed a | perſon guilty of, perjury, 
and to make him ſubject and liable to the penalties 


and pains provided and inflicted by the laws and 
| ſtatutes of this realm againſt thoſe who commit 


perjury, on the _ day of in the ſe. 
vgnth year of the reign of his preſent Majeſty, at 
« in the ſaid county of in a certain 


diſcourſe that the ſaid John then and there had 
with the faid Rghert of and concerning the faid 
Robert in his buſinels aforeſaid, in the preſence and 
hearing of divers liege ſubjects of this realm, cer. 
tain falſe, feigned, ſcandalous and opprobrious 
words of the ſaid Robert in his buſineſs aforeſaid, 
to the ſaid Robert in the preſence and hearing of 


thoſe liege ſubjects laſt mentioned, falſely and ma- 
liciouſly ſaid, rehearſed and publiſhed, in theſe Eu- 


gliſb words following, to wit, you (meaning the 


faid Robert) are a rogue and a forſworn rogue, and 


1 {meaning the ſaid Fobn) will prove it. 


AND ALSO afterwards, the fame day and year, ; 


at aforeſaid, in a certain other diſcourſe 
that the ſaid Zohn then and there had with the 
faid Rovert of and concerning the ſaid Robert in 
his buſineſs aforeſaid, in the preſence and hearing 


of divers other ſubjects of this realm, certain other 


falſe, feigned, ſcandalous and opprobrious words 


of the ſaid Robert in his buſineſs aforeſaid to the 


ſaid Robert, in the preſence and hearing of thoſe 
liege ſubjects laſt mentioned, raltely and malicioully 


ſaid, rehearſed and publiſhed, in theſe Engliſb words 
following, to wit, you (meaning the faid Robert) 
are a forſworn rogue; by reaſon of ſpeaking, pro- 
mulging and publiſhing of which faid ſeveral falſe, 


geist wrandalu and opprobrious words, he = 
ſal 
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{aid Robert is not only greatly hurt and detri- 
mented in his good name, fame and reputation 
aforeſaid, and 1s greatly ſcandalized and degraded, 
but alſo in his buſineſs aforefaid as an attorney of 
the court here is greatly leſſened, prejudiced and 
detrimented, and divers ſubjects of this realm who 
were clients to and uſed to employ the ſaid Ry- 
bert as their attorney in their ſaid buſineſs, by 
reaſon of ſpeaking and publiſhing the ſeveral falſe, 
feigned, ſcandalous and opprobrious words afore- 
ſaid, have ſince refuſed, and do daily more and 
more refuſe to employ hin in their buſineſs afore- 
ſaid, or have any thing to do with him as before 
they were uſed and accuſtomed, to the ſaid Robert 
his damage of one hundred. pounds, and thereupon 
he brings his ſuit, &c. 
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——To wit. John Farrow complains of John 
F Declaration for | 
Thatcher being, &c. FOR THAT WHEREAS the words ſpoken as 
faid John F. is a good, true, faithful and honeſt gain plaintiff's 
' ſubject of this kingdom, and as ſuch hath always © telling 


him h d 
from the time of his nativity hitherto carried, go- more than be 


verned and behaved himſelf, and hath always been was able to pay» 
taken, held and reputed by all his friends and Warren. 


neighbours, and other worthy ſubjects of this king- 
dom, to be a man of good name, fame, credit 
and reputation, and has always for all his life 
time paſt hitherto lived and continued free, clear, 
innocent and wholly unſuſpected of and from all, 
and all manner of trickery, deceit and falſhood, 
and every other ſuch hurtful crime, and alſo of - 
and from all and all manner of ſuſpicion of bank- 
ruptcy, breaking or becoming bankrupt. Y 
AND WHEREAS the ſaid John F. now. is and 
for divers years now laſt paſt hath been a butcher, 
and hath for all the ſaid time uſed and exerciſed 
the art, trade and buſineſs of a butcher, without 
any fallity, trick or deccit, and always well and 
faithfully obſerving and keeping up his credit and 
days of payment of all ſums of money contracted 
by him in his ſaid buſineſs with all his contracts, 
and hath thereby for all the time aforeſaid juſtly 
| and enen ſought and got his livelihood. and 
O 4. Faculty 
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faculty of living, by means whereof he the ſaid 79% 
F. before the ſpeaking and publiſhing ot the ſeveral 
falſe and cxridalous words hereafter mentioned, had 
not only deſervedly obtained and got to himſelf the 
favour, benevolence, good opinion, and credit of all 
perſons any ways trading with him, and of ver 
many other good and worthy ſubjects of this realm, 
but alfo daily gained and acquired ſundry great pro- 
fits in his aforeſaid buſineſs, to the comfortable ſup. 
port of himſelf and bis family, and to the great in. 
creaſe of his riches; yet the ſaid John T. well know. 
ing all and ſingular the premiſes atoreſaid, but greatly 
envying the happy ſtate and condition of the ſaid 
John F. and coutilving and maliciouſly intending to 
hurt, injure, degrade and damnify the ſaid Zorn F. in 
his good name, fanie, reputation, and credit in his 
buſineſs are, and to cauſe him the ſaid Jahn J. 

to be reputed to be a perſon of no credit, and un- 
able to pay his juſt and true debts, on the eighteenth 
day of Novembcr, in the year of our Lord one thou- 


ſand ſeven hundred and thirty five, at in 
the county aforeſaid, in a certain diſcourſe which he 


: the ſaid JohnT. then and there had with divers wor. 
thy ſubjects of this kingdom of and concerning the 
faid Fohn F. in his buſineſs aforeſaid, he the ſaid 
John T. then and there falſely and maliciouſly ſaid, 

rehearſed, proclaimed openly, and Joudly publiſhed 
theſe falie, feigned, ſcandalous and opprobrious 
Engliſh words following of the ſaid john F. in his 
buſineſs aforeſaid, in the preſence and hearing of 
thoſe ſubjects, to wit, Fohn F. (meaning the ſaid 
John H.) owes eighty pounds, and hath not a far- 
thing or auy thing to pay it (meaning to pay the ſaid 
eighty pounds ſo owing by the ſaid Fohn F.) 

AND afterwards, the ſame day and year above- 
aid, ae aforeſaid, in a certain other dif. 
cCourſe which he the ſaid 7% n T. then and there had 
with one Richard Reeves, then a cuſtomer of the ſaid 
John F. in the preſence and hearing of divers other 

worthy ſubjects of this kingdom of and concernin 
the faid Fohn F. in his buſineſs aforeſaid, he the fad 
John T. then and there falſely and maliciouſly ſaid, 
rehearſed, proclaimed openly, and loudly prone 
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theſe other falſe, feigned, ſcandalous and opprobrious 
Fngliſþ words following of the ſaid "Fohn F. to the 
cd Richard R. in the preſence and hearing of thoſe 
ſubjects laſt mentioned, to wit, don't he (meaning 
| the faid 70%n F.) owe you (meaning the ſaid Rich.) 
money f if he (meaning the ſaid Fohn F.) does, and 
ou (meaning the ſaid Richard) don't arreſt him, 
(meaning the ſaid John F.) if he (meaning the ſaid 
John F.) owes you (meaning the ſaid Rich.) twenty 
pounds, he (meaning the ſaid John T.) would not 
give twenty ſhillings for the money, (Meaging the 
{aid twenty pounds) for he (meaning the ſaid Fohn 
F.) owes eighty pounds, and has not one farthing, 
or any thing to pay it (meaning to pay the ſaideighty 
unds). 8 . 5 
125 afterwards, &c. (as the ſecond count with theſe | 
words) to wit, if you (meaning the ſaid Rich.) do 
not arreſt him (meaning the ſaid 7%n F.) you 
(meaning the ſaid Rich.) will never get the money 
he (meaning the ſaid Fohn H.) owes you (meaning 
the ſaid Rich.) by means of ſpeaking and publiſhing 
of which ſaid ſeveral falſe, feigned, ſcandalous and 
opprobrious words, he the ſaid Fohn F. is not only 
much hurt and prejudiced in his good name, fame, 
credit and efteem, but alſo is fallen into great diffi- 
dence and diſcredit amongſt his cuſtomers and other 
worthy ſubjects of this realm with whom he had 
dealt and traded in his aforeſaid buſineſs, and of whom 
he the ſaid John F. was accuſtomed ta buy ſundry 
goods and merchandizes in his aforeſaid buſineſs on 
credit, without ready money, inſomuch that not onl 
the ſaid Rich. R. to whom the ſaid Fohn F. at the 
time of the ſpeaking of the ſaid ſeveral words was in, 
debted in a large ſum of money, to wit, in ſeven 
pounds, on occaſion of the ſpeaking of the ſaid words, 
ſo much ſuſpected and believed the ſaid Fohn F. to 
de a man worthy of no credit, and unable to pay his 
juſt debts, that the ſaid Rich. on that account after- 
wards, to wit, on the twentieth day of November, in 
the year aforeſaid, (the ſaid ſum of ſeventy pounds ſo 
due and owing from the ſaid John F. to the faid 
Rich. being then not paid or ſatished to the ſaid Rich.) 
he the (aid Rich. for the recovery of the ſaid ſeventy 
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pounds impleaded the faid John F. and ſued yy 
_ proſecuted him, and put him to great expences, 9 
wit, at aforeſaid, and alſo divers other per. 
ſons to whom the ſaid 7% F. was indebted in q. 
vers and ſundry great ſums of money at the time o 
the ſpeaking of the ſaid words, have on that oc. 
fon, on a ſudden and in an untimely manner, proſe. 
cuted and ſued the faid F041 F. at law for the reco. 
very and obtaining of their reſpective debts then due 
to them reſpectively as aforeſaid, inſomuch that the 
faid Fohn F. hath been obliged neceilarily to lay out 
and expend about his detence in thoſe particular, 
divers large ſums of money, amounting in the whole 
to forty pounds, whereby the ſaid Fohn H. is greatly 
;mpoveriſhed and damnified in his credit, and diyers 
other ſubjects of this kingdom who before the ſpeak. 
ing of the ſaid words were accuſtomed and uſed to 
trade with the ſaid Fohn F. in his buſineſs aforeſaid 
on credit, without ready money, have always from 
the time of the ſpeaking of the ſaid words, and on 
occaſion of the ſpeaking of the ſame refuſed, and 
{till do daily more and more refuſe to buy or ſell, or 
have any thing to do with the ſaid Fohn F. in his 
buſineſs aforeſaid, as before they were uſed and ac- 
cuſtomed, to the ſaid %u F. his damage of one 
hundred pounds, and therefore he brings his ſuit, &c. 
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Declaration for — To wit. Edmund Mackrell complains of Da. 
calling planiff® ziel Mpite being, &c. FOR THAT WHEREAS the 
5 ung ſaid Edmund now is a good, true, faithful and honeſt 
ſodomitiſh dog. ſubjoct of this kingdom, and as ſuch a good, true, 
faithful and honeſt ſubject hath always from the time 
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e of his nativity hitherto, carried, governed and be- 

haved himſelf, and hath always been taken, held, 

4 reputed and eſtemed by all his ir:ends and neighbours, 
bo and other good and worthy ſubjects of this kingdom, 


to be. a man of good name, fame, credit, reputa- 
tion, converſation and behaviour, and hath all his 
life time hitherto lived and continued free, clear, in- 
nocent, and vrholly unſuſpected of and from all, and 
all manner of whoredom, fornication, beſtiality, and 
that moſt odious, unnatural, and abominable ſin and 
crime not fit to be mentioned among ee 
= | | 4 Called 
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called ſodomy, and every other ſuch deteſtable and 
offenſive crime, always having the fear of God be- 
fore his eyes, by means of which ſaid premiſes he 


the ſaid Edmund, before the ſpeaking and publiſhing | 


of the laſt falſe, feigned, ſcandalous and opprobrious 
Engliſh words hereafter mentioned, had deſervedly 
obtained and acquired to himſelf the favour, bene- 
volence, good opinion, credit and eſteem of all his 
friends and neighbours, and very many other good 
and worthy ſubjects of this kingdom, yet the ſaid 
Daniel very well knowing all and ſingular the pre- 


miſes aforeſaid, but greatly envying the happy late 


and condition of the ſaid Edmund, and contriving and 
maliciouſly intending not only to hurt, injure, de- 


grade and damnify the ſaid Edmund in his good 


name, fame, credit and reputation, an to cauſe him 


to fall into public ſcandal, infamy and diſgrace a- 


mongſt his friends and neighbours, and other good 
and worthy ſubjects of this kingdom, and to be pub- 


licly reputed to be a perſon guilty of that deteſtable 


and abominable ſin and crime called ſodomy, and 
by reaſon thereof to cauſe and make his neighbours, 


friends, and other perſons to whom he was ever 


known, to abhor and deſert him, and withdraw 
themſeives from his company and converſation, but 


alſo wrongfully to ſubject him to the puniſhments, 


pains and penalties, by the laws and ſtatutes of this 


realm made and provided againſt thoſe who are guilt 
of that aborninable ſin and crime called ſodomy, on 
the nineteenth day of Fanuary, in the year of our 


Lord one thouſand ſeven hundred and thirty fix, at 
in the county aforeſaid, in a certain diſ- 


courſe which he the ſaid Daniel then and there had 


with divers good and worthy ſubjects of this king- 


dom of and concerning the ſaid Edmund, he the ſaid 
Daniel then and there falſely and maliciouſly ſaid, 
rehearſed, proclaimed openly, and loudly publiſhed 
theſe falſe, feigned, ſcandalous and opprobrious 
Engliſh words following of the ſaid Edmunt, in the 
preſence and hearing of thoſe ſubjects, to wit, he 


(meaning the ſaid Edmund) is a ſodomite, and I : 


(meaning the ſaid Daniel) can prove him (meanin 


pie ſaid Edmund) to be a ſodomite, and the ſaid Ed. 


202 


I 
—— . * 


— * 
e 
re OTE 


e 
. 
— 4 = „ I” + a - 


DET N 
7 — 


"rw 


— 3 -- A . = 7 
— >: 2 5 Poo 
— 4 n 2 CAGED 
- c = 
by err — 
— - 2 % 
7 1 ke Fi 
* > hed 7 7 * 
3 22 


9 
. 
e att Ray. 
ETC SIT 


—— 
1 2 8 
2 
* 


2 EW 7 < agg; 3 
— — 


— 
ED nd 


4 poo 


= * "2: 
— — 2 . 


Ns 


” — SW 4 
. — . — 


204 Declarations, Pleadings, ec. 


mund in truth and in fact ſaith that he never was, ng 
is gullty of committing that moſt deteſtable an 
odious ſin and crime called ſodomy. _ | 
AND afterwards, to wit, on the ſame day and 
year aforeſaid, at aforeſaid, in the count 
aforeſaid, in a certain other diſcourſe which he the 
ſaid Daniel then and there had with divers other 
worthy ſubjects of this kingdom of and concernin 
the ſaid Edmund, he the ſaid Daniel then and there 
falſely and maliciouſly ſaid, rehearſed, proclaimed 
openly, and loudly publiſhed theſe other falſe, feigned, 
ſcandalous and opprobrious Engliſh words following 
of the ſaid Edmund, in the preſence and hearing of 
thoſe ſubjects laſt mentioned, to wit, he (meanin 
the ſaid Edmund) is a ſodomite, and the ſaid Edmund 
in truth and. in fact ſaith that he never was, nor is 
guilty of committing that moſt deteſtable and odious 
iin and crime called ſodomy, 
Ap afterwards, &c. (as in the ſecond count) 
with theſe words, to wit, you (meaning the aid 
Edmund) are a ſodomite, and I (meaning the ſaid 
Daniel) will prove you (meaning the ſaid Edmund) 
a ſodomite ; and the ſaid Edmund in truth and in 
fact ſaith that he never was, nor is guilty of commit. 
ting that moſt deteſtable and odious ſin and crime 
called ſodomy; by means of ſpeaking and publiſhing 
of which ſaid ſeveral falſe, feigned, ſcandalous and 
opprobrious Engliſh words, he the ſaid Edmund is 
hurt, injured, degraded and damified in his good 
name, "and credit and reputation, and fallen into 
public ſcandal, infamy and difgrace amongſt his 
friends and neighbours, and other good and worthy 
ſubjects of this kingdom, inſomuch that many of the 
friends and neighbours of the ſaid Edmund, and 
other good and worthy ſubjects of this kingdom, to 
whom the innacence and integrity of the faid Edmund 
in the premiſes were unknown, have ſo vehemently 
ſuſpected the ſaid Edmund to have been guilty of 
that abominable fin and crime called ſodomy, that 
they have always from the time of the ſpeaking of 
the ſaid words hitherto on that account abhorred 
and deſerted him, and withdrawn themſelves from 
his company and converſation, and ſtill do daily more 


| 0 and 


- . . —— — r 


R j 
N 1 
K* „ 
7 Co © 
1 
+ » Ws 
74 
* 
by, J 
. 
N. 
17 
. 
Wed. £ 
„ 
189 
d] 
7 2 
. 
v7 f. | 
* 9 1 
*.- ot 
& 
3 
* x 
[1 * 
Y * 
" -v 
wy 1 1 
be 2 | : 
1 | Is 
. 1 
; = 
FJ i! 
., + 
1 * 8 
5 T7: 
. +4 
\ 4 6 
D 
x 4 X 
1 1 
3 
+: Fan 
18 = 
7 Rs 
. Wi 
+... KR 
Bt. ' 
1 * 
hy " Ws +5 
. 1 4A 
PAs 00 
:W Na WT. . 
. 
(2 
l "x N 
1 1 + 
& x | ,- 
7 _ 
. 
7 » 88 
7 jk 9 
.* +, 
.. = 
7 T4 
8% 6 F 
; * 
7 A? 
1 39 
1 4 p | i 
0 { 
* * * 1 
1 x 
14 
„ 
= 
If 1 
3 
J 6 
. 
7 +21. 
1 
1 
> 
* : 
4 
Ai 
. 
4 
9 
Ata! 
"Ft 
1 N 
. 
= 
© 466%; 
8 6% ? 
45; 
2 97 ” 
. 
„ 
1 
0 '% 
+ 6 
=: ** 
{ 
3 
; 7 " 
WW ; 1 5 
e 
77 » 
7 
14 
Lo. [ by % 
1 
1 
1 
_—_ : 
*v4 
27 8 
* 7 4 
3p 
N 9 
*# 15 
* 4 
— [ 
4 
1 
1. * 
4 . 
5 
X. 
* IJ 
__ 
* G34 
$- 
3; LM + 
3 
* = 
* £38 
” 8 * 
Ee 
14 
35 1 
Ws 
t. » 
443k vY 
. * 1] 
Wot. 
k 7 
* 1 
% * 
1 
» "Ws 
£85 
= 
1 . 4 
- * 
+ 
4 =” 
0 [y 
+ 8 
, FLY 
_ \ 
a7 
\.$ 
* 
"i*% 
1 


Ss 
was 


* 


rr 


= bY f, > 2 > - & n 42 2 
. 


» = — 
n 
* 2 2 


oy © \ 
* 1 
* 3 DR 2 
4 OS. £ © 40; * 
N — Cain ox; b , + 
8 . A* Sh - - 2 1 2 e - . Er r R — 8 = Ss 3, * 2 ES 3 2 . 2 
— — 6 * ER 4 a oy = —_— 71 Üĩi˙a‚ — 2 * vg = W FP rg = © hee wy - * — * 0 
oy * * ied as n — 2 — — Be ns — 2 — » ; 2 mg S ” 4 6 = — 0 — 8 
2 — WES 3 Joc e — — dos ASE > —— 8 2 2 — 2 PEP. xx — E * r 7. . —5 — SS - = - N * . — 
— > 4 N 7 * * Ce + — * x -, r 4 re Tn — — 2 — 8 — 5 — — r — 2 22 * —— — _ 2 — —— 
2 - = — * — 3 : 3 . — Se 7 V * —— - ” — . — — — x — — — — — 2 
— K Ee — RELIES 8 8 D 2 "in — RSS {8 2 2 —_— ES . — bay 1 ” 2 pry * — 


= - xm, thay = PR ION 
ky £5 *. 5 2 * n r 
2 . o = —— = 2 * 2 p 3 
= 1 OT I. =. 
Wn It 4 . — 8 — 
+ Le % > — 2 D = 2 
A ˖ͤ ˙———⏑— —O 1 ͤ—ͤ—Ä ior on no tg 5 


EF . 


and more refuſe and deſiſt from having any manner 
of fellowſhip or converſation with him upon . ac- 
count whatſoever as before they were uſed and ac- 


cuſtomed to have, to the ſaid Edmund his damage of 
one hundred pounds, and therefore he brings his 


—To wit. Edmund Dore complains of William Declaration for 
Lyne, in cuſtody, &c. WHEREAS the ſaid Edmund eee 3 
now is a good, true, faithful and honeſt ſubject of ar. nas raced 
this kingdom, and as ſuch a good, true, faithful and 
honeſt ſubject, hath always carried, governed and 
behaved himſelf, and has always been taken, held 
and reputed by all his friends and neighbours, and 
other good and worthy ſubjects of this kingdom, to 
be a man of good name, fame, credit and reputa- 
tion, and hath for all his life time paſt hitherto lived 
and continued free, clear, innocent, and wholly un- 
ſuſpected of and from all, and all manner of theft, 
fraud, deceit and falſehood, and every other ſuch 
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hurtful crime. | . 
AND WHEREAS the faid Edmund now is, and for 
divers years now laſt paſt hath been a blackſmith, 
and hath for all the ſaid time uſed the art, trade and 
buſineſs of a blackſmith, without any falſity, fraud, 
theft or deceit, by means whereof the ſaid Edmund 
not only deſervedly obtained and acquired the bene- 
volence, good opinion and credit of all his neigh- 
bours and friends, and other worthy ſubjects of this 
kingdom to whom he was in any wiſe known, but 
> alſo daily gained and acquired ſundry great gains and 
profits in his aforeſaid buſineſs, to the comfortable 
ſupport of himſelf and his family, and to the great 
increaſe of his riches ; yet he the ſaid Vm. well 
knowing all and ſingular the premiſes, but greatly 
envying the happy ftate and condition of the ſaid 
Edmund, and contriving and maliciouſly intending 
to hurt, injure, degrade and damnify the ſaid EA. 
mund in his good name, fame, credit and reputa- 
tion in his buſineſs, and to cauſe him wo be reputed 
a felon and thief, and to bring him into danger of 
the forfeiture of his goods and chattels, lands and 
tenements, and loſs of his life, on the twentieth day 
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of April, in the year of our Lord one thouſand fer 
hundred and thirty ſeven, at Lymington, in the Coun 


_ aforeſaid, in a certain diſcourſe which he the {aj 


Im. then and there had with divers other worth 
ſubjeCts of this kingdom of and concerning the fait 
Edmund, he the ſaid Vin. then and there falſely and 
maliciouſly ſaid, rehearſed, proclaimed openly, and 
loudly publiſhed theſe falfe, feigned, ſcandalous and 
opprobrious Engliſb words following of the ſaid 4. 


mund, in the preſence and hearing of divers of his 


faid Majeſty's ſubjects, to wit, Edmund Dore (mean. 
ing the plaintiff) ſtole oil; and afterwards, to wit, 
the ſame day and year aboveſaid, at afore- 


ſaid, in the county aforeſaid, in a certain other dif. 
Cocurſe which he the ſaid Vm. then and there had 


with divers other worthy ſubjects of this kingdom of 
and concerning the faid Edmund, he the ſaid My. 
then and there falſely and maliciouſly ſaid, rehearſed, 


Proclaimed openly, and loudly publiſhed theſe other 


falſe, feigned, ſcandalous and opprobrious Egli 
words following of the ſaid Edmund, in the preſence 
and hearing of thoſe ſubjects laſt mentioned, to wit, 


| Edmund Dore (meaning the plaintiff) ſtole oil of 


the quay (meaning a place where merchants uſually 
land their goods) by buſhels full ; and afterwards, 
(reciting the ſecond count over again, with theſe word:) 
to wit, Edmund Dore (meaning the plaintiff) ſtole 
oil off the quay ; and afterwards, &c. (with 1 


words) to wit, he (meaning the plaintiff) ſtole tal- 
low; and afterwards, &c. (with theſe woras) to wit, 


Edmund Dore (meaning the plaintiff) ſtole tallow 
by the lumps ; and afterwards, &c. (7th "= 
) 


_ words) to wit, Edmund Dore (meaning the plainti 


Role falt ; and afterwards, &c. (with theſe words) to 
wit, Edmund Dore (meaning the plaintiff) ſtole falt 
and old ſaltern grates from the ſalt works; and af- 


terwards &c. (with theſe words) to wit, Edmund Dore 
(meaning the plaintiff) ſtole an anvil ; by means of 


peaking, publiſhing and declaring of which ſaid ſe- 
veral falſe, sfeigned, ſcandalous and opprobrious 
Engliſh words following, he the ſaid Edmund is 


much hurt, injured, degraded and damnified in his 


good name, fame, credit and reputation, and fallen 
5 : En | into 


SK: 


hours, and other worthy fubjects of this kingdom 
with whom he dealt, inſomuch that divers of thoſe 
neighbours and other worthy ſubjects of this kingdom, 
have on occaſion of the ſpeaking of the ſaid falſe and 


Edmund to be guilty of theft, and to be a perſon 
worthy of no credit, that they have wholly refuſed, 
and ſtill do daily more and more refuſe to have any 
manner of dealing, commerce, or converſation with 


accuſtomed to have, to the damage of the ſaid Ed 


umd five hundred pounds, and therefore he brings 

Hants, to wit. Leonard Crap complains of Ro- 
Fox THAT the ſaid L. heretofore, that is to fay, 
in the term of Eater, in the feventh year of the 
reign of our lord the now King, in the court of 
our ſaid lord the King, before the King him- 
bill, without the writ of the ſaid lord the King, and 
Charles Lucas ſixty ſeven pounds for his damages 


performing ſeveral promiſes and undertakings made 
in that behalf whereof he is convicted, as by the re- 


ninfter aforeſaid remaining, it doth more fully ap- 
wards had by virtue of his ſaid Majeſty's writ of er- 
ror into the Exchequer chamber of the ſaid lord the 
King, before the juſtices of the common bench 


King there, to wit, at Weſtminſter aforeſaid, and 


aid, before the ſaid juftices and barons, there it was 
confidered by the ſaid court there that the ſaid judg- 
„%% „„ menr 


into great diffidence and diſcredit amongſt his neigh- 


defamatory words, ſo vehemently ſuſpected the ſaid 


him on any account, as before they were uſed and 
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Declaration a- 


tert Graham, Eſq; ſheriff of the county aforeſaid, gainſt a ſheriff 


for a falſe return 
of a fieri facias 
after writ of er- 
ror. 


Serj. Draper. | 


by judgment of the faid court, recovered againft one 
which he had ſuſtained, as well by reaſon of the not 


tothe ſaid Leonard by the faid Charles, as for his coſts 
and charges which he had been put to about his ſuit 


cord and proceedings thereof in the faid court of our ; 
faid lord the King before the King himſelf, at Weft- 


pear, which faid record and proceedings were after- 


and barons of the Exchequer of the faid Lord the 


afterwards, to wit, upon the twenty ninth day of 
April, in the eighth year of his'ſaid Majeſty's reign, 
in the ſaid Exchequer chamber at Maſt miner afore- 
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ment ſhould in all things be affirmed, and that yy 
ſaid Leonard C. ſhould recover againſt the ſaid Car 
ten pounds, being adjudged to the ſaid Leonard t 
his requeſt by the ſaid court, according to the ftaty. 
in that caſe made and provided, for his damages, coſt 
and charges which he had expended by reafon ( 
the delay of the execution of the judgment aforeſaig, | 
and by the proſecution of the writ of error, and there. 
upon the record and proceedings aforeſaid were te. 
mitted by the ſaid juſtices and barons before the ſig 
lord the King, whereſoever, &c. as by the ſaid je. 
cord and proceedings now remaining in the fad 
court of the faid lord the King, before the King him. 
ſelf here, to wit, at Veſiminſter aforeſaid, more full 
appears; and the ſaid damages, coſts and charges, o 
any part thereof, being neither paid nor ſatisfied to 
the ſaid Leonard, he the ſaid Leonard, for the more 
| ſpeedy obtaining the ſame after the obtaining the ſail 
judgment as aforeſaid, that is to ſay, on the tweny 
third day of April, in the eighth year of the reign of 
his ſaid preſent Majeſty, did ſue out of the ſaid coun 
of our ſaid lord the Ting here, to wit, at Ye/tmir. 
. fleraforeſaid, his Majeſty's writ of eri facias, dircded 
to the then ſheriff of Hans, by which faid writ the 
then ſheriff was commanded that of the goods and 
chattels of the ſaid C. in his bailiwick he ſhould levy 
the ſaid ſixty ſeven pounds, and alſo the ſaid ten 
pounds damages, coſts and charges in form aſore. 
ſaid CT and that he ſhould have the faid 
money before our ſaid lord the King, at J/:/tminſte 
aforeliid, on Monday next after the morrow of the 
. Aſcenſjon of our Lord, to render to the ſaid Leonard 
for his damages, coſts and charges aforeſaid wheredf 
he is convicted, and that he ſhould then have there 
that writ, which ſaid writ of fier: facias afterwards, 
and before the return thereof, that is to ſay, on the 
ſixth day of May, in the year laſt aforeſaid, at Rin- 
wood, in the county of Southampton aforeſaid, was 
delivered to the ſaid Robert, then ſheriff of the ſaid 
county of Southampton, to be executed in due form 
of law; and although the ſaid Charles, at the time 
of the delivery of the ſaid writ of fier: facias to the 
ſaid Robert as aforeſaid, and afterwards before the 
5 „ | return 
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return thereof, that is to ſay, on the tenth day of 
May, in the year aſt aforeſaid, Rad divers goods and 
chattels within his the faid ſheriff's bailiwick; to 
wit, at Ringwood aforeſaid, in the county of S. afore- 
faid; whereof the ſaid Rabert might have cauſed the 
damages; coſts arid chatges aforeſaid ſo as aforeſaid 
10 recovered, to have been levied, and the ſaid Robert 


wh then and there had notice; nevertheleſs the ſaid Ro- 
10 zert then and until at and after the return of the ſame 
writ, being ſheriff of Hants aforeſaid as aforeſaid, 
Y contriving and fraudulently intending the faid 5 
5 ard of his damages, coſts and charges aforeſaid to 
" Jeceive and defraud, the aforeſaid damages, coſts and 
] charges, or any part thereof of the ſaid goods and 
* chattels of the {aid Charles in his bail: Wick as afore- 


ſaid, did not cauſe to be levied, and to cauſe the 
* ſame to be levied then and there wholly refuſed and 
negle ected, and at the return of the ſaid writ of fieri 


. facias did fallcly, deceitſully and fraudulently return 

- upon the faid writ to the ſaid lord the King here, to 

5 wit, at TPe/tminſter aforcſaid; that the ſaid Charles 

led had no gobds or chättels in his bayliw ick whereof = 


the he could levy the damages, coſts and charges afore- 
faid, or any part thereof, as by the faid writ he was 
comminded, and by reaion of the premiſes the ſaid _ 
Leonard is very likely and in great danger of loſing 
totally his damage, colts and charges, and is greatly 
delayed in recovering the ſame, to the damage of 
tne ſaid Leonard one hundred pounds; and thereof 
he brings His ſuit: Pledges, Kc. 


—To wit. Thom: More gan, late of, TY late ſhe: Decliration 4 
tif of Hampſhire afotctaid; was attached to anſwer Feintec, 
Samuel Muſten of a plea of treſpaſs upon the cafe, &c; 25 fer ; Facies 
and whereupon the ſald Samuel bv, bis at- 
torney, complaineth; THAT ; WHEREAS. he the ſaid 
Samuel; otherwiſe, that is to ſay, in tlie term of St. 
Michael, in the fixth year of the reign of our lord 
the King that now is, before Sir Robert Eyre, knt. 
and his companions, then juſtices of our faid lord the 
King of the bench here, that is to ſay, at eff. 
| minſler; in tlie county of Middleſex, by conſideration 
bf the fame court had recovered againſt one Anthony 
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Batten twent ſeven pounds ten ſhillings, which to the 
ſaid Samuel in the ſame court of our ſaid lord the 
EKing of the bench before the juſtices aforeſaid were 


adjudged for his damages which he had ſuſtained by 
reaſon of certain promiſes and undertakings made to 
the ſaid Samuel by the aforeſaid Anthony; at Ringwoed, 


in the county aforeſaid not performed, whereof he is 


convicted, as by the record and proceedings thereof 


in the ſaid court of our lord the King here remain. 


ing it doth more fully appear; and the ſaid damages, 


or any part thereof being neither paid nor ſatisfied to 
the ſaid Samuel, he the ſaid Samuel for a more ſpeedy 
obtaining of the ſame'*after the obtaining of the faid 
judgment as aforeſaid, that is to ſay, on the thir. 
tcenth day of June, in the ſeventh year of the reign 
of his ſaid Majeſty, did proſecute out of the aid 
court of our lord the King here his Majefty's writ 
of fieri facias, directed to the then ſheriff of Hamp. 
ſhire aforeſaid, by which ſaid writ the ſaid then ſhe. 
Tiff was commanded, that of the goods and chattels 
of the aforefaid Anthony in his bailiwick he cauſe to 


be made the aforeſaid twenty ſeven pounds ten ſhi). 


lings, the damages in form aforeſaid recovered, and 
that he ſhould have that money before the juſtices of 


the ſaid lord the King, at Veſtminſter aforeſaid, from 


_ eleventh day of OFtober, in the ſaid feventh year of 


the day of St. Michael, in three weeks, to render to 
the ſaid Samuel for the damages aforeſaid whereof © 
he is convicted, and that he ſhould have there that 


writ, which faid writ of fieri facias afterwards and 
before the return thereof, that is to ſay, on the 


the reign of his ſaid Majeſty, at Ringwood aforeſaid, 
| was delivered to the aforeſaid Thomas, then ſheriff of 


the ſaid county, to be executed in due form of law; 


and although the aforefaid Anthony at the time of the 
delivery of the ſaid writ of fieri 2 to the afore- 
ſaid Thomas as aforeſaid, and afterwards, that is to 
fay, on the fifteenth day of Oclober, the ſame year, 


had divers, goods and chattels within his bailiwick, 
that is to fay, at Ringwood aforeſaid, whereof the 
aforeſaid Thomas might have cauſed to have been 


made the damages aforeſaid fo as aforefaid recovered, 
nevertheleſs the aforeſaid Thomas, then, and until at 


and 


„ . ˙ . . ̃ Ä wp ©, ca 


1777. ³·¹¹ A & — Mw, a. 3 W 1 


| cepted, unto Mr, John le 


E N * 


and after the return of the ſame writ, being ſheriff 


of the county afareſaid as aforeſaid, contriving and 
fraudulently intending the ſaid Samuel of his da- 
mages aforeſaid to deceive and defraud, the aforeſaid 
damages, Or any part thereof of the ſaid goods and 
chattels being in his bailiwick as aforeſaid did not 
cauſe to be made, and to cauſe the ſame to be made 
then and there wholly refuſed and neglected, and at 
the return of the ſaid writ of fieri facias did falſely, 
deceitfully and fraudulently return upon the ſaid writ 
to the ſaid juſtices here, that the ſaid Anthony had no 
goods or chattels in his bailiwick whereof he was 


able to make the damages aforeſaid, or any part or 
parcel thereof, as by the ſaid writ he was command- 
ed, and by reaſon of the premiſes the ſaid Samuel is 


very likely and in great danger of loſing totally his 


damages aforeſaid, to the damage of the ſaid Samuel 


of fifty pounds, and thereupon he bringeth ſuit, &c. 


Micnazkuas Tex, 8 Geo. II. 1735. 


| : Roch verſus Ayres. 
—To wit. Patrick Roch complains of John Ayres 
in the cuſtody of the marſhal, &c. for this, THAT 


For freight, 


WHEREAS upon the thirtieth day of Fanuary, in 
the year of our Lord one thouſand ſeven hundred 


and thirty four, at London aforeſaid, to wit, in the 


pariſh of St. Mary le Bow, in the ward of Cheap, in 


conſideration that the faid Patrick, at the ſpecial in- 
ſtance and requeſt of the ſaid John Ayres, had upon 


the good ſhip called the Three Friends, whereof then 
was maſter for the ſaid preſent voyage the ſaid Pa- 
trick Roch, then riding at anchor in the Mole of Ma- 


laga, and by God's grace bound for Guernſey and 


Southampton, diverſe, to wit, fourteen butts of new 
mountain wine for the account of riſque of the ſaid 
John Ayres to be delivered in the like good order and 
well conditioned at the aforeſaid ports of Guernſey 
and Southampton, the roy a of the ſeas only ex- 


pleaſe to take out of the remainder to the ſaid ohn 


ry at Guernſey, what he 


P 2 | . Ayres, 
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Ares, or to their aſſigns, paying freight fot the {ai 
goods at thirty five ſhillings per ton, or two butts, 
with primage and average accuſtomed, and the fi 
Patrick at the like inſtance and requeſt of the fail 
John Ayres had then and there taken upon himſelf 
and faithfully promiſed the ſaid Fohn Ayres well aud 
truly to deliver the ſaid butts of wine; accordingly he 
the ſaid Fohn Ayres took upon himſelf, and then and 
there faithfully promiſed the ſaid Patrick to pay hin 
the ſaid Patrick for the freight of the ſaid fourteen 
butts of the ſaid new mountain wine at the rate 
aforeſaid when afterwards he ſhould be thereunto re. 
quired ; and the ſaid Patrick in fact ſays, that he the 
ſaid Patrick afterwards, to wit, upon the twenty 
eighth day of Auguſt, in the year aforeſaid, delivered 
the ſaid fourteen butts of wine, to wit, eleven of the 
ſaid butts to the ſaid Fohn le Cary at Guernſey, and 
the remaining three butts thereof to the ſaid oj 
Ayres, at Southampton aforeſaid, according to his un- 
dertaking aforeſaid, and that the freight of the ſaid 
fourteen butts of new mountain wine, at the rate 
_ aforeſaid, amounted to the ſum of twenty four pounds 
ten ſhillings of Jawful money of Great Britain, 
whereof the ſaid Fohn Ayres afterwards, to wit, upon 
the ſame day and year, at London aforeſaid, in the 
pariſh and ward aforefaid had notice. = 
AND WHEREAS ALSO the faid Fohn Ayres aftet- 
wards, to wit, upon the fame day and year laſt 
abovementioned, at London aforefaid, in the parifh 
and ward aforeſaid, was indebted unto. the ſaid Pa- 
trie in other twenty four pounds ten ſhillings of 
like lawful money of Great Britain, for the freight 
of divers other goods and merchandizes by .him the 
faid Patrick, at the like inſtance and requeſt of the 
faid John Ajres, in another ſhip from the He, Ma 
laga aforeſaid imported and delivered; and being { 
indebted, he the ſaid John Ayres afterwards, to wit, 
upon the fame day and year, at London aforeſaid, in 
the pariſh and ward aforeſaid, in conſideration thereof 
took upon himſelf, and to the ſaid Patrick Roch then 
and there faithfully promiſed to pay him the ſaid ſum 
of money laſt abovementioned When afterwards he 
ſhould be thereunto required. 1 Fr : | 
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Anp WHEREAS ALso the ſaid Fohn Ayres after- 
wards, to wit, on the ſame day and year laſt above- 
mentioned, at London aforeſaid, in the pariſh and 
ward aforeſaid, was indebted to him the ſaid Patrick 
in another ſum of twenty four pounds ten ſhillings 
of like lawful money, for ſuch a ſum of money by 
him the ſaid Patrick at the ſpecial inſtance and re- 
queſt of him the ſaid Fohn Ayres before that time 
paid, laid out and expended and being ſo indebted, 
he the ſaid Fohn Ayres afterwards, to wit, upon the 
ſame day and year, at London aforeſaid, in the pa- 
riſh and ward aforeſaid, in conſideration thereof took | 
upon himſelf, and te the ſaid Patrick then and there 
faithfully promiſed to pay him the ſaid ſum of money 
Jaſt abovementioned when afterwards he ſhould be 
thereunto required; yet the ſaid ohn Ayres not re- 
garding his ſaid ſeveral promiſes and undertakings, 
dut contriving and fraudulently intending to deceive 
and defraud the ſaid Patrick in this behalf, hath not 
yet paid him the faid ſeveral ſums of money, or any 
part theredf, to the ſaid Patrick (although the ſaid 

ahn Ayres afterwards, to wit, upon the ſame day 
and year laſt abovementioned, and often afterwards, 
at London aforeſaid, in the pariſh and ward aforefaid, 
by him the ſaid Patric was requeſted fo to do) but 
hath hitherto altogether refuſed, and ſtill doth refuſe 
to pay the ſame to him, whereby he 0 he is pre- 
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1 judiced, and hath damage to the value of forty _ 

0 pounds, and thereupon he brings his ſuit, &c, | . 

in And the faid Fohn Ayres, by William Southhouſe his Demurrer. 
. attorney, comes and defends the wrong and injury 7 
1 when, where, and as the court ſhall award, and 

3 ſaith that the ſaid Patrick Roch ought not to have his 

0 action againſt him, for that the ſaid declaration, and 


0 the matters therein contained are not ſufficient in 


% | law for the faid Patrick to have and maintain his ſaid 
if action againſt the ſaid Fohn, to which declaration 
5 and the demurrer* therein contained, he the ſaid John 
, * They waved this demurrer, and pleaded. ; 
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Declarations, Pleadings, at. 


is not obliged, nor by the law of the land is in any 
manner bound to anſwer, and this he is ready to ye. 
rify ; wherefore, for default of a ſufficient declarz. 
tion of the ſaid Patrick, the ſaid John demands judy. 
ment ; and that the ſaid Patrick may be barred from 
having his ſaid action againſt him, and for cauſes of 
demurrer, the ſaid John according to the form of the 
ſtatute in that caſe made and provided, ſheweth the 
court theſe cauſes following, to wit, for that the de. 
_ claration faith the ſaid Francis Brown ſhipped di. 
vers, but doth not ſay divers of what, either goods 
or merchandizes, or any thing elſe, and for this that 
the ſaid declaration is uncertain and wants form, 

END | Aar. 
Tet the plaintiff} join in demurrer, R. I - 


HILARY TERM, 8 Geo, II. 
Grimes verſus Woodford. 


| —Towit. T. Grimes, gent. complains of J. Nond. 
Ford, in the cuſtody of the marſhal, &c. in a plea of 
_ treſpaſs on the caſe, for this, THAT WHEREAs he 
the ſaid Thomas on the firſt day of March, in the 
ſixth year of the reign of his preſent Majeſty, and 
long before was, and ever ſince hath been, and ſtil 
is poſſeſſed of and in one meſſuage and twenty 
two acres of land with the appurtenances, ſituate, 
1 being in the pariſh of Brixton, in the iſle 
of Wight, in the county of Southampton; and the 
ſaid Thomas by reaſon thereof of right had and waz 
uſed to have, and during all the time aforeſaid of 
right ought to have had, and ſtil] of right ought to 
have common of paſture for ten ſheep of him the 
ſaid Thomas in a certain cloſe called Marſh Green, 
in the pariſh of Brixton aforeſaid, every year, at 
all times of the year at his free will, as belonging 
and appertaining to his ſaid tenements with the ap- 
purtenances; yet the (aid 2 Woodford well know- 
ing the premittes, but deftigning and maliciouſly in. 
tending unjuſtly to prejudice and injure the ſaid 
Thomas, and injure and deprivę him of his oy 
| 2 kr night 


right of common, and the profit and advantage 
thereof, afterwards, to wit, upon the ſame day and 
year, and from thence continual 
in and kept in and upon the ſai 
Green, great numbers of ſheep and lambs, to wit, 
one hundred ſheep, ene hundred lambs, and dur- 
ing all the ſaid time hath fed, eat up, trod down 
and conſumed the graſs there growing, with the 
ſaid ſheep and lambs, by reaſon whereof the ſaid 
Thomas during all the time laſt abovementioned, 
could not have, uſe and enjoy his ſaid common 
of paſture for his ſaid ten ſheep, in the ſaid cloſe 
called Marſh Green, in ſo ample and beneficial a 
manner as he before that time had and was uſed to 
have, and of right ought to have had, but during all 

the ſaid time laſt abovementioned loſt great profit 
and advantage of his ſaid common of paſture, to 
the damage of the ſaid Thomas ten 
thereof he brings his ſuit, &c, 


EAsTER Term, 8 Geo. II. ; 
May verſus Carthew and Maunder, 


—Towit. Walter May complains of Peter Carthew For uſe and oc. 
and John Maunder, in the cuſtody of the marſhal, &c, fen. 
for this, THAT WHEREAS the ſaid Peter and ohn 
upon the ſecond day of April, in the year of our Lord 
one thouſand ſeven hundred and thirty five, at 77 
verton, in the county aforeſaid, was indebted unto 
the ſaid Walter in twenty pounds of lawful money = 
of Great Britain, for the uſe and occupation of a 
meſſuage with the appurtenances of him the ſaid 
Walter, ſituate and being at Tiverton aforeſaid, in 
the county aforeſaid, by them the ſaid Peter and 
John, at their ſpecial inſtance and requeſt, and by 
the permiſſion of the ſaid Walter of and under him 
the ſaid Walter before that time held, occupled 
and enjoyed; and being fo indebted, they the faid 
Peter and John afterwards, to wit, upon the ſame 
day and year abovementioned, at Tiverton aforeſaid, 
in conſideration thereof 
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Declarations, Pleavings, kt. 


to the ſaid Malter then ang there lalthfally pro. 
miſed, that they the ſaid Feter and Fobn would wel 
and traly pay and ſatisfy to the faid - Walter the 
ſaid twenty pounds when he ſhould be aiterwarcs 
thereunto requeſted, | ED „ 

AND WHEREAS ALSO the ſaid Peter and 75; 
afterwards, to wit, upon the ſame day and yea 
abovementioned, at Tiverton aforeſaid, in conlide. 


ration that the ſaid Valter May, at the like ſpecia 
Inſtance and requeſt of the ſaid Peter and Jahn, had 
permitted them the ſaid Peter and John to have 
the wiſe and ocupation of another meſjuage with 


the appurtenances, ſituate and being at Tivertin 
aforeſaid, in the county aforefaid, for a long time 
then lately elapſed, and the ſaid Peter, and Jahn 
in purſuance of the requeſt and permiſſion laſt 
abovementioned, had held, occupied and enjoyed 


the ſame, accordingly they the faid Peter and John 


took upon themſelves, and to the ſaid Walter thun 
and there faithfully promiſed to pay him ſuch a 
ſum of money as the ſaid Walter reaſonably de- 


ſerved to have for the ſame when thereunto re— 


For wager won 


on marriage. 
, d 09. : 


4 | 'F ; 
Taft abovementioned, another ſum of twenty pound 


quired; and the ſaid Walter in fact faith, that he 


the ſaid Walter reaſonably deieryed to haves of them 
the ſaid Peter and John for the uſe and occupa- 
tion of the ſud mejtuage with the appurtenances 


iy 


i 183 


to wit, at Tiverton aforeſaid, whereof the ſaid Peter 
and John the fame day and year abovementioned, 


at Tiverton aforeſaid, in the county aforeſaid, had 
notice... Vir, de:: 5 


1 
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Trinity TERM, 8 and g Geo. II. 
Ormond, verſus Baker, 


—"Towit. % Grmond complains of Foſeph Baker, 
in the cuſtody of the marthal, &. for this, IHA 
WHEREAS upon the firſt day of February, in the 
year of our Lord one thouſand ſeven hundred and 
thirty four, at Do;chefter, .in the county aforeſaid, a 
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certain diſcourſe was hag by and between the ſaid 
755 Ormond and Faſeph Baker of and concerning 
the time waen the laid Fohn Ormond would be mar- 
ried, he the ſaid John Ormond then being ſingle, and 
upon that diſcourſe, in conſideration that the ſaid 
Jahn Ormond, at the ſpecial inſtance and requeſt of 


rhe ſaid Foſeph Baker, had then and there depoſited | 


one guinea of lawful money of Great Britain to be to 
the ute of the ſaid Fojeph Baker if he the ſaid John 
Or mond was not married in three months then next 
following, and alſo had then and there, at the like 


inſtance and requeſt of the ſaid Fo ph Baker, taken 


upon himſelf and faithfully promiſed the ſaid Foſeph 
Haber to pay him forty nine guineas more of like 


Jawful money if he the ſaid Fohn Ormond was not 


married 1 in the ſaid three months then next follow- 


ing; he the ſaid John Baker then and there alſo de- 
olited one guinea of like lawful money, to be to the 


uſe of the ſaid John Ormond if he the ſaid John Or- 
nond was married in three months then next follow- 


ing, and alſo then and there took upon himſelf and 


faithfully promiſed the ſaid John to pay him forty 
nine guineas more of like lawful money, if he the 
faid John Ormond was married in the ſaid three 


months then next following; and the ſaid John Or- 
ond in fact faith that he the faid Fohn Ormond af- 
- terwards, and in three months then next following, to 
wit, upon the firſt day of April, in the year of our 


Lord one thouſand ſeven hundred and thirty five, at 


Dorcheſter aforeſaid, was married to one Sarah South, 


whereof the ſaid acbb Baker then and there E had 


notice. 


AND WHEREAS ALSO afterwards, to wit, upon 


the ſaid firſt day of February, in the ſaid year one 
thouſand ſeven hundred and thirty four, at Dorcheter 


aforeſaid, another diſcourſe was had by and between 

the ſaid John Ormond and Foſeph Baker of and con- 

cerning the time when the ſaid Fohn Ormond would 

be married, he the ſaid John Ormond then being ſin- 

gle, and thereupon, in conſideration that the ſaid 

John Ormond at the like inſtance and requeſt of the 

faid Joſeph Baker, had then and there taken upon 

himſelf and fiesta promiſed the ſaid ole ph W 5 
ED 


£ 
** 
8 of. 
7 
* 
4 
: 
. 
1 
Lv 
1K 
1 
1 
i} 
Uo. 
4 
* * 
1 
1 
3 
1 
» J 
1 
4 
bf > + 
8 
rn f 
Wy bi 
Pe? 
"0 
5 Ho 
4 
WK 
1 
1 
3 
5 
10 
"WB 
9 
118 
$& 
0 
4 1 
-2H 
i) 5 
Tx 
. 
2 
a 
5040 
7 
1 ; 
2 
7 
4 
1 
"£487 
: E . 
Us 
* 
lp," 
. 
* 
' $8 
[x1 
* — 
. 
" 
©" 
4:8 
1 
1 
+ 
1 
i 
ny 
Us” 
"4 
TW : 
F:1 
7. 
* 
* 
2 
1 vs. 
FJ 
1 
f 


- — 2 - —_ — — 
n ; Z 
: ir ee. OR 


; . Wa . 5 
1 7 n — dt - EY — * 
* : » — 993 EZ EA BO NN e TT OS . * 
5 — — — n 9 . 27 
— EA g 


n 
— EIS 


4 "x l 
EEE hen en on We et aye owi ie TW Ss 3 7 
TIE - 3 r — — —_ . — 


— — 
7 n 
— 
3 


F 
* PS Mn woe — 
TW 
5 c 
2 Zo * ſt . \ »)-E 
— oo 
A 


aa - = 


Re ob 
We ESSE 


- * 7 - 
pg} IF > © ana. — — . = 
n 

— — - 


bs © APE Ln 2 * —— ig 


1 — vo A r * 2 * —— 
n e * — bs — 2 


: = z 
Ph = 5 3 * <-> — 2 
— or — . & v*- 
TS. £ L be MR "=; "WI 4 1 * — * 
=% . r 3 2 N ST "IK. >. F 1 : 
* 4 > * + * 
. 4 2 » 
Pe 4 ” * 
«. 6 OS : b. 2 LS 1 5 
- "<< 8 "1 : £ of” 4 — — 2 —— 
— ̃ — N E > do w 2 a — 7 Y 
— 7 E 2 = — — 


— L 9 — 
2 hn 
2 S 3 *; XL — < 
| 8 2 
a - = 5 
* 1 — a Ao 5 ESE 
— — — — 2 
— . 
2 Z. — — — 


= 


— 
— 3 

—— Eg 2 5 
= Low r 


Declarations, Pleadings, et. 


to pay him the ſum of fifty guineas of like lawfy 
money if the ſaid Fohn Ormond was not married in 
three months then next following, he the ſaid 79% 
Baker then and there took upon himſelf and Faith 
promiſed the ſaid Fohn Ormond to pay him the like 
ſum of fifty guineas of like lawful money if he the | 
ſaid Fohn Ormond was married in three months then 
next following; and the ſaid Fohn Ormond in fad 
ſaith that the ſaid Fohn Ormond afterwards, and in 
three months then next following, to wit, upon the 
ſaid firſt day of April, in the faig year one thouſand 
| ſeven hundred and thirty five, at Dorcheſter afore. 
ſaid was married to the ſaid Sarah South, whereof 
the ſaid Foſeph Baker then and there had notice. 

| AND WHEREAS ALSO afterwards, to wit, upon 


the ſaid firſt day of February, in the ſaid year one he 
thouſand ſeven hundred and thirty four, at Dorchefttr tl 
_ aforeſaid, another diſcourſe was had by and between tl 


the ſaid John Ormond and Foſeph Baker of and con, r 
cerning the time when the ſaid Fohn Ormond would t. 
be married, he the ſaid 7ohn Ormond then being fin. 
gle, and thereupon, in conſideration that the ſaid 0 
Fob Ormond at the like inſtance and requeſt of the f 
aid Joſeph Baker had then and there depoſited one 
other guinea of like lawful money, to be to the uſe | 
of the ſaid Foſeph Baker if he the ſaid ohn Ormond 
was not married in twelve months then next follow. 
ing, and alſo had then and there, at the like inftance 
and requeſt of the ſaid Foſeph Baker, taken upon 
himſelf and faithfully promiſed the ſaid Joes Baker 
to pay him forty nine guineas more of like lawful | 
money if he the ſaid John Orniond was not married 
in the ſaid twelve months then next following ; he 
the ſaid Joſeph Baker then and there alſo depoſited 
one other guinea of like lawful money, to be to the 
uſe of the ſaid Fohn Ormond if the ſaid John Ormond 
was married in twelye months then next following, 
and alſo then and there took upon himſelf, and to the 
ſaid Fohn Ormond then and there faithfully promiſed 
to pay him forty nine guineas more of like lauful 
money if he the ſaid Fohn Ormond was married in 
the ſaid twelve months then next following; and the 
ſaid John Ormoid in fact faith that he the oy Joo 
e | ee | Ormun 


8 A . 


1 Ormond afterwards, and in twelve months then next 
in following, to wit, upon the firſt day of April, in the 
27 ear of our Lord one thouſand ſeven hundred and 
ull thirty five, at Dorcheſter aforeſaid, in the county 
ike aforeſaid, was married to the ſaid Sarah South, whereof 
the the ſaid Foſeph Baker afterwards, to wit, on the ſame 
en day and year laſt abovementioned, at Dorcheſter 
ad WF zforeſaid, had notice, _ | OK: 
in AND WHEREAS. ALso afterwards, to wit, upon 
the the ſaid firſt day of February, in the year of our Lord 
nd one thouſand ſeven hundred and thirty four, at Dor- 
e. cheſter aforeſaid, in the county aforeſaid, another 


of diſcourſe was had by and between the ſaid John Or- 
md and the ſaid Toſeph Baker of and concerning the 
on time when the ſaid Fohn Ormond would be married, 


ne he the faid 7%n Ormond then being fingle, and upon 
er that diſcourſe laſt abovementioned, in conſideration 


en that the ſaid John Ormond at the like inſtance and 
Is requeſt of the ſaid 7oſeph Baker, had then and there 


id taken upon himſelf and faithfully promiſed the ſaid 


. Jyeph Baker to pay him another ſum of fifty guineas 
d of like lawful money if he the ſaid ohn Ormond was 


e not married in twelve months then next following, 5 
e he the ſaid Foſeph Baker then and there took upon 
8 himſelf and to the ſaid Fohn Ormond then and there 


/ WH faithfully promiſed to pay him the like ſum of fifty 


following; and the ſaid Fohn Ormond in fact faith that 
he the ſaid Fohn Ormond afterwards, and in twelve 


firſt day of April, in the year one thouſand ſeven hun- 


married to the ſaid Sarah South, whereof the ſaid 
Joſepb Baker afterwards, to wit, upon the ſame day 


ſaid, had notice; yet the ſaid Joſeph Baker not re- 


intending to defraud and deceive the ſaid John Or- 


uineas of like lawful money, if he the ſaid John 
D mend was married in twelve months then next 
months then next following, to wit, upon the faid 


dred and thirty five, at Dorcheſter aforeſaid, was 


and year, laſt abovementioned, at Dorcheſter afore- 


garding his ſaid ſeveral promiſes and undertakings in 
this behalf made, but contriving and fraudulently 


nond in this behalf, hath not yet paid to the ſaid 

John Ormond the ſaid ſeveral ſums of money, or any 
part thereof (although the ſaid 7oſeph Baker after- 
| . Ee * - 7 5 . wards, 
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Declarations, Pleadings, ac. 


wards, to wit, upon the firſt day of May, in the 
ſaid year laſt abovementioned, and often aiterwardz, 


at Dorcheſter aforeſaid, by him the ſaid John Ormmg 


was FeQueNtes ſo to do) but hath hitherto alogether 
refuſed, and ſtill doth refuſe to pay the fame to him, 


| whereby he ſays he is A and hath damage 


to the value of two hundred pounds, and thereupon 
he brings his ſuit, &c. 


Plea, no fort promije. Judgment for the plainiif, 


MIchAELMAS TENM, 9 Geo. II. 


Wingfield verſus Hart. 


Ny ſurviving aſ- ro. wit. Suſannah Gilbert and T. Wingfield, ſur- 


fignees of bank- vjving aſſignees of the debts of Philip Hodgſon, being 


* . 


of 
A bankrupt according to the form of the ſtatutes con- 


note, according to the tenor an 


cęrning bankrupts made and provided, complain of 


 Trilliam Hart being in the cuſtody of the marſhal of 


the Marſhalſea of our lord the King himſelf. For 
THAT WHEREAS the ſaid William and one Elizabeth 
Hart, on the twenty ſeventh day of December, in 
the year of our Lord one thouſand ſeven hundred 
and twenty, at London aforeſaid, to wit, at the pa- 


Triſh of St. Mary le Bow, in the ward of Cheap/ide, 


made their certain note in writing commonly called 


a promiſſory note, ſubſcribed with their own hand 
writing, bearing date the ſame day and year, and 
then ad there delivered the ſaid note to the faid 
Philip before he became a bankrupt, and thereby 


jointly and ſeverally promiſed to pay to the ſaid Phi. 


{ip or order, fixtcen pounds three ſhillings and three 
pence, on demand, value received by the ſaid Wil- 
liam and Elizabeth, and by reaſon thereof, and by 
torce of the ſtatute in ſuch caſe made and provided, 


he the ſaid William became liable to pay the ſaid 


Philip the ſaid ſum of money contained in the faid 

Peffect of the ſaid 
note; and being ſo liable the ſaid Philip afterwards, 
to wit, on the ſecond day of Auguſt, in the year of 


our Lord one thouſand ſeven hundred and twenty fix, 
at London aforeſaid, in the pum and ward afore- 


ſaid; 


1 


edt Tots. c a BS +. + 


C A 8 E * 


faid, became a bankrupt within the meaning and i in- 
tent of the ſaid ſtatutes concerning bankrupts, the ſaid 
ſixteen pounds three ſhillings and three pence in the 
ſaid note mentioned, or any part thereof, not being 
paid or ſatisfied, and that the ſaid 7/illiam after- 
wards, to wit, on the firſt day of Augiſ, one thou- 
ſand ſeven hundred and twenty eight, at London 
aforeſaid, in the pariſh and ward aforeſaid, i in conſi- 
deration of the premiſſes, undertook, and then and 
there faithfully promiſed the ſaid Suſannah and T7 ho- 
as, and one Matthew Snablin in his life time, nov- 


deceaſed, which ſaid Matt hero Snablin the ſaid Sy 
ſannaß and Thomas have ſurvived {they then being 


alfignees of the debts and effects of the ſaid Philip, 
being a bankrupt as aforeſaid) to pay them the ſaid 
ſum of money contained in the faid note, when he 
ſhould be afterwards thereto required. 


AND WHEREAS the ſaid William, on the ſaid. 


twenty ſeventh day of October, one thouſand ſeven 
hundred and twenty ( ſame count oder again for another 
note exattly the ſame, repeated down to prom 7 of pay 
nent to Snablin and plainti f 


AND WHEREAS the ſaid in. afterwards: towit, on 
the firſt day of Auguſt, in the year of our Lord one 
thouſand ſeven hunded and twenty eight aforeſaid, at 
L. aforeſaid, in the pariſh and ward aforeſaid, was 
indebted unto the ſaid Syjannah and Thomas, and the 
fad Matthew S$nablin in the life time of the ſaid Mat- 


thew, aſſignees aforeſaid, in other f{ixteen pounds 
three ſhillings and threepence, for money by the ſaid 
Philip before that time, and alſo before he became a 


bankrupt as aforeſaid, lent and advanced to the faid 


IWiliiam, and at his ſp cial inſtance and requeſt; and 
being fo indebted bs the ſaid William in confidera- 
tion thereof, afterwards, the ſame day and year laſt 
aboveſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and then and there faithfully 


promiſed the faid Suſannah, Thomas and Matthew, in 
the life time of the ſaid Mattheꝛb, aſlignees as afore- 


faid, to pay him the ſaid laſt mentioned ſum of mo- 
ney "when he ſhould be afterwards thereto requeſted ; 
yet the faid Villiam not regarding his ſaid ſeveral 
promiſes and undertakings, but contriving, and 
 fraudu- 
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Declarations, Pleadings, tc. 


fraudulently intending craftily and ſubtilly to decei 


and defraud the ſaid Suſannah, Thomas and Matti, in 2 
in the life time of the ſaid Matthew, aflignees 3; det. 
aforeſaid, and the ſaid Suſannah and Thomas after den 
the death of the ſaid Matthew in this particular, hay ane 
not yet paid the ſaid ſeveral ſums of money, or any bab 
part, to the ſaid Suſannah, Thomas and Matthey, i, be 
the life time of the ſaid Matthew, aſſignees as afore. To 
faid, or to any of them, or to the ſaid Suſannah and ge! 
Thomas, or either of them, after the death of the ſaid lix 
Matthew, (although to do this the ſaid William often bu 


afterwards, by the ſaid Suſannah, Thomas and Mat. Br 
thew, in the life time of the ſaid Matthew, aſſignees ſal 
as aforeſaid, and by the ſaid np and Thomaz, I 
after the death of the ſaid Matthew, to wit, on the th 
firſt day of Auguſt, in the year of our Lord one thou. an 
fand ſeven hundred and thirty, at London aforeſaid, d; 
in the pariſh and ward aforeſaid, was requeſted) but hi 
he refuſed to pay the ſame to the ſaid gere Tho- ſa 
mas and Matthew, in the life time of the ſaid Mat. th 
thew, aſſignees as aforeſaid, or to any of them, or li 
to the ſai . e or Thomas, or either of them, i 
after the death of the ſaid Matthew, hath hitherto j 
_ altogether refuſed to pay the ſame to the ſaid Suſan- Tt 

nah and Thomas, ſurviving aſſignees as aforeſaid, 6 
their damage of forty pounds, and therefore they bring 
their ſuit, &. | 


Spencer verſus Jolliffe. 


To wit. G. Spencer complains of . Jolliche in the 
cuſtody of the marſhal, &c. for this, TH Ar the ſaid 


IVilliam, maliciouſly deviſing and craftily intending | 
unjuſtly to oppreſs, weary out and impoveriſh the 
ſaid George Spencer, at the general quarter ſeſſions of 


the peace of our now ſovereign lord the King, held 
at the caſtle of . in and for the county of S. on 
Tueſday in the week next after the feaſt of St. Tho- 
mas the martyr, to wit, the fifteenth day of uh, in 
the ninth' year of his preſent Majeſty's reign, before 
Geo. Bridges, Eſq; Edw, Heaker, Eſq; &c. and others 
their fellows, then juſtices of our ſaid lord the King 

. e aſſigned 


od — — 0 OY . OB 


nd 0 


8 A K. 


afigned to keep the peace of our ſaid lord the Kin 


in and for the county aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes and other miſ- 
demeanours committed in the ſaid county, did falſely 
ind maliciouſly, and without any reaſonable or pro- 
bable cauſe, procure him the ſaid George Spencer to 
de indicted by the name of George Spencer of New 
Jon in the Iſe of Wight, in the county aforeſaid, 


gent, for that he the ſaid George, on the twenty 
th day of April, in the eighth year of the reign of 
our ſovereign lord George the ſecond, King of Great 


Britain, with force and arms, at New Town afore- 
aid, in the county aforeſaid, in and upon the ſaid 
William Folliffe, in the peace of God and our lord 


the King then and there being, did make an aſſault, 


and him the ſaid William Foll:ffe with force and arms 
did then and there beat, wound and ill treat, fo that 
his life was deſpaired of, and other injuries to the 
ſaid William Follffe with force and arms then and 


there did, to the great damage of the ſaid il. 


__ e, and againſt the peace of our ſaid lord 
the King, his crown and dignity, and the ſaid William 
Jalliffe did falſely and maliciouſly, and without any 


reaſonable or probable cauſe, proſecute the ſaid in- 
ditment againſt the ſaid George until afterwards, to 
wit, upon the ſame day and year, at the ſame general 
quarter ſeſſions of the peace held at the ſaid Caſtle 


of Wincheſter, the faid George was by a jury of his 
country, and by judgment of the ſamecourt, acquit- 


ted of the premiſſes charged upon him in the ſaid in- 
| ditment-; by reaſon of which ſaid falſe and mali- 


cious proſecution the ſaid George hath not only been 


compelled to undergo great labours and troubles, but 


alſo to expend divers great ſums of money in defend- 
ing himſelf in this behalf, whereby he ſays he is pre- 


judiced, and hath damage to the value of one hun- 
dred pounds, and thereupon he brings his ſuit.— 


Pledges, &. Plea, Not Guilty, 
Leach verſes Lifter. 


——To wit. 20 Leach complains of George For meat, drink, | 
ger in uftdy of the eri de 


Lifter, otherwiſe , 
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Declarations, PDleadings, vc, 


of the Marſhalſea, &. For THAT WHERE; th 
faid George, on the firſt day of Ober, in the year 
of our Lord one thouſand ſeven hundred and thirty 
five, at Portſmouth, in the county aforeſaid, was in. 
debted to the ſaid 7% in ten pounds of lawful mo. 
ney of Great Britain for divers goods, wares and 
merchandizes, by the faid hn to the faid Geng, 
before that time ſold and delivered; and being ſo in. 
debted, the ſaid George in conſideration thereof after. 
Wards, to wit, on the day and year aforeſaid, at 
Portſmouth aforeſaid, in conſideration aforeſaid, too 
upon himſelf, and then and there faithfully promiſed, 
&c. (as uſual for goods fold and delidered). 
AND ALSO WHEREAS the faid George afterwards, 
to wit, on the day and year aforeſaid, at Porthngy; 
aforeſaid, in the county aforeſaid, was indebted to 
the faid John in other ten pounds of like lawful mo- 
ney for meat, drink, and other neceſſaries, by the fai 
John for the ſaid George, and by his order, and far his 
ule before that time found and provided; and being 
fo indebted the ſaid Gebrge in conſideration thereof 
afterwirds, to wit, on the day and year aforeſaid, at 
Portſmouth aforeſaid, in the county aforeſaid, took 
upon himſelf, and then and there faithfully promiſed 
the ſaid John that he the ſaid George would well and 
truly pay and ſatisfy to the ſaid 79þn the ſaid ten 
pounds laſt mentioned when he ſhould TYAN 
thereunto required. N 
AND ALSO WHEREAS the ſaid George after wardz, 
to wit, on the day and year aforeſaid, at Pojtſmuth 
aforeſaid, in the coutity aforeſaid, in conſideration 
that the ſaid 7% n had before that time, at the like 
ſpecial inſtance and requeſt of the ſaid George, found 
and ptovided for the ſaid George, and by his order and 
for his uſe, other meat, drink and neceſfaries, took 
upon himſelf, and then and there faithfully promiſed 
the faid 7% n that he the ſaid George would well and 
truly pay and ſatisfy to the faid John as much money 
as he reaſonably deſerved to have for the ſaid meat, 
drink and neceſſaries laſt mentioned, when he the 
faid George ſhould afterwards be thereunto required; 
and the ſaid Jon avers that he reaſonably deſerved to 
| have of the ſaid George other ten pounds of like . 
: 4 et | 


* A 58S KE. 


ſul money for the meat, drink and neceſſaries laſt 


mentioned, at the time of the finding and providing 
thereof, to wit, at Portſmouth aforeſaid, in conſi- 
deration aforeſaid, whereof the ſaid George then and 
there had notice. | AT 
AND ALSO WHEREAS the ſaid George afterwards, 
to wit, on the day and year aforeſaid, at Plymouth 
aforeſaid, in conſideration aforeſaid, was indebted to 
the ſaid John in other ten pounds of like lawful mo- 
ney for the like ſum of money by the ſaid John for the 
{aid George, and at his like ſpecial inſtance and re- 
queſt before that time paid, Jaid out and expended ; 
and being ſo indebted the ſaid George in conſideration 
thereof afterwards, to wit, on the day and year 


aforeſaid, at Portſmouth aforeſaid, in the county 
aforeſaid, took upon himſelf and then and there 


faithfully promiſed the ſaid John that the ſaid George 


would well and truly pay and fatisfy to the faid Fohn 
the ſaid ten pounds laſt mentioned when he ſhould. 


afterwards be thereunto required, 
An inſimul computaſſet for ſeven pounds, three ſbil- 
lings and eight pence. Conclude generally, 


AND the ſaid George by T. IL. his attorney comes pi 
and defends the wrong and injury, when, &c. and as 
to the ſaid firſt, ſecond, fourth, fifth and ſixth pro- 
miſes and undertakings in the ſaid declaration above 
mentioned, and alſo as to the third promiſe and un- 


dertaking in the ſaid declaration alſo mentioned, as 
to all the money mentioned in the ſaid third promiſe 


and undertaking, except the ſum of ſix pounds, par- 


cel of the ſaid ten pounds in the ſaid third promiſe and 
undertaking abovementioned by him above ſuppoſed 


to be made, he the ſaid George faith that he did not 


take upon himſelf in manner and form as the ſaid 


John above thereof complains againſt him, and of 


this he puts himſelf upon his country and the faid 
oy likewiſe ; and as to the ſaid third promiſe in the 
aid declaration abovementioned as to the faid fix 
pounds, parcel of the ſaid ten pounds in the ſaid third 
promiſe in the ſaid declaration abovementioned by 
the ſaid George, above ſuppoſed to be made by the 


faid George, ſaith, that the ſaid John ought not to 
baye or maintain his ſaid action thereof againſt him to 
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Declarations, Pleadings, at. 


recover any further damage againſt hifn than + 


ſix pounds, becauſe he ſays that he the ſaid Georg, 
before the time of exhibiting of the faid bill of the 
ſaid John, to wit, upon the faid firſt day of Other, 
in the ſaid year one thouſand ſeven hundred and 


thirty five, at Portſmouth aforeſaid, was ready to 


pay, and then and there offered to him the aig 
ee to pay him the ſaid ſix pounds, and which ſaid 
ix pounds the ſaid John then and there refuſed to accept 
of him the ſaid George, and the ſaid George faith, 
that he hath always from the time of making the 
ſaid third promiſe and undertaking hitherto been 


ready, and yet is ready to pay to the faid John 
the ſaid ſix pounds, and now brings the ſame into 


court here ready to be paid to the ſaid John if he 
will accept of the ſame, and this he is ready to 


verify, wherefore he prays judgment if the ſaid 


John ought to have or maintain his faid action 
thereof againſt him to recover any further damage 


than the ſaid fix pounds. 


Replication. 


WHEREUPON the ſaid Fohn Leach here in court 
received of the faid George the faid fix pounds, 


therefore let the ſaid George be thereof acquitted, 


For breaking 
_ down the banks 
of watercourſe, 


| 


and as to trying the ſaid iſſue above joined between 
the ſaid parties aforeſaid, let the jurors come, &c. 
TFudic. pro pl. - | 's R. Draper. 
MIcnAELNMAS Term, 9 Geo. II. 
Prideaux Gwyn verfus Philips. 
Edward Prideaux Guyn complains of William 


Philips, in cuſtody of the marſhal, &c. For Taar 


WHEREAS he the ſaid Edward Prideaux Guyn 
on the ſixteenth day of February, in the year of 
our Lord one thouſand ſeven. hundred and thirty 
four, and before and from thenceforth hitherto 


was, and yet is ſeiſed in his demeſne as in fee of 
and in certain cloſes commonly called and known 
by the names of Portway Meadow, Nut Cliſe, 
Four Acres, Furze Cloſe, Great Blacklands, Midile. 


Blacklands, the Nurſery, the Lawns Pond ans 


F n, 


E . 


and the Part; and alſo of and in one certain pond 
called the Great Pond in the ſaid Park, with their 


appurtenances, in Thorncombe, in the county afore- 


__- * : | 
AND WHEREAS from time beyond the memory 
of man until the time of the obſtruction hereafter 
mentioned, a certain watercourſe did run and 


flow, and was uſed and accuſtomed, and of right 
ought to rum and flow in its right and ancient 


courſe from and in a certain cloſe called Mebber's 
Moor, in Thorncombe, to and into part (that is to 
ſay the South Eaft) by South of the ſaid cloſe called 
Pirtway Meadow, and from thence into the ſaid 


other cloſes and pond of the ſaid Edward Prideans 
Gwyn, to the great benefit and advantage of the 
ſaid Edward and all other the tenants and occupiers 
of the ſame cloſes and pond for the time being; 
pet the ſaid William Philips knowing the premiſles, 


ut contriving and maliciouſly intending to injure 
the ſaid Edward Prideaux Gwyn in this reſpect, and 


deprive him of the benefit and advantage of the 
faid watercourſe whilſt the ſaid Prideaux Gwyn 
was ſeiſed of his ſaid cloſes and pond as aforeſaid, 
to wit, on the ſaid ſixteenth day of February, in the 
year of our Lord one thouſand ſeven hundred hun- 
dred and thirty four, did maliciouſſy and wrongfully 
break down a certain fen bank at Thorncombe afore- 
aid, and has continued the ſame ſo broken down 
from thenceforth until the twenty ninth day of 
September, in the year of our Lord one thouſand 
ſeven hundred and thirty five, and thereby diverted 
the ſaid watercourſe during all that time from and 
out of its faid ancient and wonted courſe, and 
away from the ſaid South Eaft by South, part of the 


faid cloſe called Portvay Meadow, and alſo away 


from the ſaid cloſes and pond called Nut Cloſe, 


Four Acres, Furze Cloſe, Great Blacklands, Midale 


Blacklands, the Nurſery, the Lawns Pond Ground, 


the Park and Great Pond in the faid Park, whereby 


the ſaid Edward Prideaux Gwyn during all that 


time loſt the uſe, benefit and advantage of the 
faid watercourſe for the watering of his ſaid cloſes, 


Qs . 
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flow in its right and ancient courſe in and through 


| field's Lower Meadow, and from thence into a lane 
from thence into the South Eaſt by South, part of 


the ſaid laſt mentioned cloſe of the faid Edward 
 Prideaux Gwyn, called Portway Meadow, and from 


Middle Blacklands, the Nurſery, the Lawns Pond 


benefit and advantage of the faid Edward: and all 


well knowing the premiſes, but contriving and 
| maliciouſly intending to injure the ſaid Edward Pri- 


February, in the year of our Lord one thouſand 


Declarations; Pleadings, cc. 


and filling his ſaid pond, and the profit and advan- 
tage of his ſaid cloſe and pond. | | 
AND WHEREAS the ſaid Prideaux Gwyn on 
the ſixteenth day of February, in the ſaid year of 
our Lord one thoufand feven hundred and thirt 
four, and before and from thenceforth hitherto was, 
and yet is ſeiſed of and in certain other cloſes com- 
monly called and known by the names of Port. 
way Mead, Nut Cloſe, Four Acres, Furze Cliſs, 
Great Blacklands, Middle Blacklands, the Nurſery, 
the Lawns Pond Ground and the Park, of and in 
one other pond called the Great Pond, with their 


_ appurtenances in Thorncombe aforeſaid. 


AND WHEREAS from time beyond the memory 
of man until the time of the obſtruſtion hereafter 


mentioned, a certain other watercourſe did run 


and flow, and was uſed and accuſtomed to run and 


a certain other cloſe called Greenfield's Higher 
Meadow, in Thorncombe aforeſaid, and from thence 
into and through another cloſe there called Gren- 


called Portway Lane, in Thorncombe aforeſaid, and 


thence into the ſaid other laſt mentioned clofes and 
pond of the ſaid Edward Prideaux Gwyn, called 
Nut Cloſe, Four Acres, Furze Cloſe, Great Blacklands, 
Ground, the Park and Great Pond, to the preat 


other tenants and occupiers of the ſame cloſes and 
pond for the time being; yet the ſaid n. Philips 


deaux Gwyn in this reſpect, and deprive him of the 
benefit and advantage of the fame watercourſe 
laſt abovementioned, whilſt the ſaid Edward Guy 
was ſeiſed of his ſaid laſt mentioned cloſes and pond 
as aforeſaid (to wit) on the ſaid ſixteenth day of 


ſeven 


„LIF,“ 


. 


ſeren hundred and thirty four, did wrongfully and 


maliciouſly break down the bank of the laſt men- 
tioned watercourſe at Thorncombe aforeſaid, in the 
ſaid cloſe called Greenfield*'s Higher Meadow, and 


has continued the fame ſo broken down from 
thenceforth until the ſaid twenty ninth day of Sep- 
tember, in the ſaid year of our Lord one thouſand 
ſeven hundred and thirty five, and thereby during 


all the time laſt aforeſaid diverted the ſame water- 
courſe from and out of its ſaid ancient and wonted 
courſe, and away from the ſaid South Eaſt by South, 
part of the ſaid laſt mentioned cloſes called Portway 
Meadow, and alſo away from the ſaid laſt mentioned 
cloſes and pond called Nut Cle, Four Acres, Furze 
Cliſe, Great Blacklands, Middle Blacklands, the Nur- 


ſery, the Lawns Pond Ground, the Park and Great 


Pond, whereby the ſaid Edward Prideaux Gwyn dur- 


ing all that time loſt the uſe, benefit and advan- 


tage of his ſaid laſt mentioned watercourſe, and 
the ' profit and advantage of his ſaid laſt men- 
tioned cloles and pe. 

AND WHEREAS the ſaid Edward Prideaux Gwyn 


on the ſaid ſixteenth day of February, in the ſaid 
year one thouſand ſeven hundred and thirty four, 
and before and from thenceforth hitherto was, and 
yet is ſeiſed of and in certain other cloſes called 
Portway Meadow, Nut Clije, Four Acres, Furze 
Cliſe, &c. and of and in one other pond of water 
called the Great Pond, with their appurtenances in 
Thorncombe aforeſaid. ' „ 
AND WHEREAS from time beyond the memory 
of man until the time of the obſtruction hereafter 


mentioned, a certain other watercourſe did run 


and flow, and was uſed and accuſtomed to run 
and flow in its right and ancient courſe, in and 
from a certain other cloſe called Greenfield's Higher 
Meadow. in Thorncombe aforeſaid, unto the South 
Eaſt by South, part of the ſaid laſt mentioned cloſe 
called Portway Meadow, and unto the ſaid other laft 
mentioned cloſes and pond of the ſaid Edward Pri- 
deaux Gwyn, called Nut Cloſe, Four Acres, Furze 
Cliſe, Great Blacklands, Middle Blacklands, the Nur- 
ſery, &c. to the great benefit and advantage of the 
: 3 „ Q 3 8 5 


229 


4 
N 
* 
3 
* 
2 
7 
4 
\ 1 
* 14 
* 
Y 
* 
15 
11 
* 
© » 
* 
5 
| 
"mv 
*, 
2 
e 
Wl 
Is *. 
3 
. 
{ 
* x 
4500 
4 
97 


7 j 5 
1 
A 
Fly 
1 
. 


. 4 ——— . " < : PEERS _ K 
A x be * f ou 7 FE, 2 A Jos * 
. * y - * 5 3 
= 1 r 2 ee s 4 . 
2 r : . es WII =; r 

EE NOS CCC „PP WE $5" . ESE — 

8 x WER TN, £ — * n . wy 22 1 8 

2 < * 2 1 3 


— aan — ä 

8 FFP EL Ef A 

JJ TOI ES 

2 PPP * * 5 <x-=6 RIG 
"os SECS 


RO I SRI 
or PC. — *d + * © 
_ 3 3 — ” —.— 
2ͤͤ ˙· ard: 


1 
A. 
i */ 
"ol _ 
[1 
* 
(FR 
Ns 
* 4 
WI 
o 
at 1% 
. 
W, 6 
1 
9 
1 
n 
28 
1 
cz 
] 
% 
48 
1 
* 1 
1 > 
* * 
A F 
* 1 
J. (% 
Ts 
118 
1 
. 
7 
7 
4 
» | 
We 
"$243 
9% Y 
18 
*q * 
LY 
by 401 
v5 2+ v3 
1 
0 * 
4; F£7 
"165 
1 
4 
. 
+, A 
*#- } 
by (2. 
l 
1 
1 
1 
ug. 4 
x 9 
1 


* þ 
17 
A 


h 
n 


2 


1 2 = 229 - REST 
< * Fr Rt ay 4 
2 e 2 * > Be: 2 + > *. 8 = 
. 0a z 2 A245 the W 2 $54.7 uf KJ 2 nt 
<5 * > J 97 2 d N 222 Oe * 


— 


E ta IF: > af 24 EL ES 2 
„ e ER Hr ps 
32 Y = Ir D 0 pl &. 


2 A” 
IRA =, $ - 


oY 
e 
rer he 


* 
2 22 
N 232 


* 
de 
2 1 » 2 


"EY > — 


* == 
— * 


Tos — 45 fo 
"A rl , — 33 


* 


t 
5 7 94 


_m_ — 
— 8 B 


Enn THAT ES 
5 — — 


x — — — — a — ——ñ— 
Kö à Aa” — +> ao" Va 1 


f i 
s * 
f i: 
50 l 
8 : + 


Ez at 


— 


— 


ä 2 jp Rd A \ 4 
4a . — " * 82 
TT < * 1 — 
3 4 a) 
OE its Hg IR: ore; nar” 
py 2 — * — — 
PI : * . 


— ä 
- 5 e or r 
- 2 * 9 7 , 4 by 
— — N N % — — —— 
— 4 23 — T0 — = — n : . 
— ab ——z - _—— — 2 — 3 CF > * 2 
2 . 


9 4 * — 
A WW mo 3 


—— 2 3 9 - „ 
G C KIA — EM. TS ">: — 
” - o — I ee — — —— - 
— r = on. = 2 2 4 +. 1 
8 — 8 * ä * * 2 * 
— 


* * 2 * 
CTT 


_— 
oh 


* 
2 z 2 
— * 2 — 2 
E ELIT 
h p 
2 1 


Sos 
PPP cc 


—_— * — . 
— — — 


1 


i. — _ - -v ra 
- _— 
——— — IS.) —_— 2 

r 2 — 


3 
— 
— 


— - — - 
a 2 
= ER 


7 3 


— me _ 
— 


Gt” HR. * — x 


= — — 2 
— — — eee bs 
= — —— 2 — — 
8 — — . 


— 1 * 
—— 


— — — 2 
— ag, O06. 2 
— 2 


= — 4 = —2 
e — — — 
— A 


— 
— — 
* 
- — — — — * ts - — — 
—— wÄw2 ̃ — ⁰v bd! ² OO TEE 9, ODT 


r 5 0 
N 


— — 7 


Yarens ann ˙*³ðW—-fä —— —— [ 


888 
un Te at. 


i — I—1l̃—k— ̃— Ser 


— 

1 _ 

— — — — 2 — — — 2 

hy yd ———v— 2 22 —— 

— — F oo eh er er ere po hh 
- 


OS a I II . . 3 


r 


230 


and pond called Nut Cloſe, &c. whereby the faid 
Edward Pridcaux Gwyn during all that time loft 
the uſe, benefit and advantage of the laſt men- 


By adminiftrae 
trix on note of 
Hand. 


of the ſame cloſes and pond for the time being; jet 


fully and maliciouſly break down a bank of the (aid 
laſt mentioned watercourſe in Thorncombe afore- 
ſaid, and has continued the ſame fo broken down 
from thenceforth until the ſaid twenty ninth day of 


the ſaid laſt mentioned cloſes and pond, to the 


hundred pounds, and thereof, &. 


which were of Nicholas de Sammarez, deceaſed, com- 
mal of the Marſhalſea of our ſovereign Lord the 


wit, IHAT WHEREAS the ſaid Nicholas in his life time 
was a perſon reſident and uſing the trade of mer- 


Declarations, Pleadings, at. 


faid Edward and all other tenants and occupier; 


the ſaid William Philips knowing the premiſſes, but 
contriving and maliciouſly intending to injure the 
ſaid Edward Prideaux Gwyn allo in this reſpect, and 
deprive him of the benefit and advantage of the 
ſame watercourſe laſt abovementioned which the 
ſaid Edward Prideaux Gwyn was ſeiſed of, his {ail 
laſt mentioned cloſes and pond as aforeſaid (ty 
wit) on the ſaid fixteenth day of February, in the 
ſaid year of our Lord one thouſand ſeven hundred 
and thirty four, at Thorncombe aforeſaid, did wrong. 


September, in the ſaid year of our Lord one thou- 
ſand ſeven hundred and thirty five, and thereby dur. 
ing all that time hath diverted the ſame water. 
courſe from and out of its ancient and wonted courſe, 
and away from the ſaid South Eaſt by South, part of 
the ſaid laſt mentioned cloſe called Portway Meadow, 
and alfo away from the faid laſt mentioned cloſes 


tioned watercourſe, and the profit and benefit of 
damage of the faid Edward Prideaux Gwyn our 


Defendant pleads not guilty. 


Sammarez, adminiſtratrix, verſus Carly. 


Mary de Sammarez, adminiſtratrix of all and ſin- 
gular the goods and chattels, rights and credits 


plains of Simon Carly, in the cuſtody of the mar- 


King, before the King, himſelf, being, for that, to 


chandize 


ler; WW chandize in the iſland of Guernſey, and the ſaid Si- 
Yet non uſing and exercifing the trade of merchan- 
but dize, and according to the cuſtom of merchants, 
the aſter the Arſt day of May, in the year of our Lord 
ind one thouſand ſeven hundred and thirty five, to 
the wit, the ſecond day of March, in the year of our 
the Lord one thouſand ſeven hundred and twenty fix, 
aid | at Ringwood, in the county of Southampton, made a 


certain note of his in writing, with his own pro- 


the per hand thereto ſubſcribed, bearing date the fame 
ed day and year laſt mentioned, and thirty days after 
g- the date thereof promiſed to pay to the ſaid N- 
aid chalas by the name of Maſter Nicholas de Samma- 
e- rex, or his order, the ſum of twelve pounds ſter- 
vn ling, value received of him, and by reaſon thereof, 
of and according to the uſage and cuſtom of mer- 
u- chants, the ſaid Simon became liable to pay unto 
1. the ſaid Nicholas in his life time the ſaid ſum of 
- twelve pounds in the ſaid note mentioned, and 
ſe, being ſo as aforeſaid liable, the ſaid Simon after- 
of wards, on the ſame day and year laſt mentioned, at 
0, Ringwood aforeſaid, in conſideration thereof, upon 
es himſelf aſſumed, and the ſaid Nicholas in his life 
id time then and there faithfully promiſed to pay unto 
|& 4 him the ſaid ſum of twelve pounds, according to 
1- the tenor and effect of the ſaid note. 
of AND WHEREAS ALso the ſaid Sion afterwards, 
ie to wit, on the ſame day and year laſt mentioned, 
Ie at Ringwood aforeſaid, was indebted to the ſaid Vi- 
55 cholas in his life time in the further ſum of twelve 
pounds of lawful money of Great Britain, for ſo 
much money by the ſaid NMicholas in his life time 
to the ſaid Simon, and at his ſpecial inſtance and re- 
queſt before that time lent and advanced, and be- 
ing ſo indebted, the faid Simon atterwards, to wit, 
. the fame day and year laſt mentioned, at Ring- 
$ ood aforeſaid, in conſideration thereof took upon 
: himſelf, and to the ſaid Miholas in his life time 
. then and there faithfully promiſed to pay unto him 
: the ſaid ſum of twelve pounds laſt mentioned when 
) he the ſaid Simon ſhould be afterwards thereto re- 
= . 8 
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Demurrer. 


the ſaid Mary brought the letters of adminiſtration 
| 5 granted 


Declarations, Pleadings, cc. 


AND WHEREAS ALSO the ſaid Simon afterwardz 
to wit, on the 3 of in the year of 
our Lord, at Ringwood aforeſaid, was in. 
debted to the ſaid Miholas in his life time in the 
ſum of twelve pounds of lawful money of Great 
Britain, for divers goods, wares and merchandizes, 
(the common count) nevertheleſs the ſaid Simon his 
ſeveral promiſes and undertakings aforeſaid by him 
in form aforeſaid made, in no wiſe regarding, but 


contriving and fraudulently intending the ſaid M. 


cholas in his life time, and the ſaid Mary after his 


. death in this behalf craftily and cunningly to de. 


ceive and defraud the aforeſaid ſeveral ſums of 
money to the ſaid Nicholas in his life time, or to 
the ſaid Mary after the death of the ſaid Nicholas 
(to which ſaid Mary adminiſtration of all and 
ſingular the goods and chattels, rights and cre. 
dits which were of the ſaid Nichslas at the time of 
his death, hath been in due form of law committed) 


or either of them hath not paid or ſatisfied, although 
y | | N 


Ax the ſaid Simon by H. M. his attorney, 


comes and defends the wrong and injury when, 


&c. and prays judgment of the ſaid declaration, be- 
cauſe he ſays that the ſaid declaration and the mat- 
ter therein contained are not ſufficient in law for 
the ſaid Mary to have or maintain her ſaid action 
againſt him, to which ſaid declaration the ſaid Si- 
mon hath no need, nor is he obliged by the law 


of the land to anſwer, and this he is ready to verify, 


wherefore for want of a ſufficient declaration in this 
behalf, the ſaid Simon prays judgment of the ſaid 


declaration, and that the ſame may be quaſked, and 
for cauſe of demurring in law in this behalf, the ſaid 
Simon according to the form of the ſtatute in ſuch 


caſe lately made and provided, ſhews to the court 
theſe cauſes following, that is to ſay, that it does 
not appear when, where, nor by whom adminiſtration 
of all the goods and chattels, rights and credits, 


which were of the ſaid N:cholas at the time of his 


death was committed to the ſaid Mary, nor hath 


CY 


2 


Sr 


wards making up the ſaid ton of hops ſo fold at 


exanted her into this court here, and for this that ; 
the ſaid declaration is uncertain and wants form. 


Non Pros. R. Draper. 


Prowling verſus Goddard. 


o wit. Rowland Prowling complains of on agreement 
Michael Goddard, in the cuſtody of the marſhal, for purchaſing 
&, in a plea of treſpaſs on the caſe, for this, THAT f hes. 
WHEREAS upon the twenty third day of November, 
in the year of our Lord one thouſand ſeven hun- 
dred and thirty four, at Bentley, in the county 
aforeſaid, at the ſpecial inſtance and requeſt of the 
ſaid Michael, it was agreed by and between them 
the ſaid Rowland and Michael in manner following, 
to wit, the ſaid Michael for and in conſideration 
of one ſhilling then paid him by the ſaid Rowland, 
and of one hundred and ſeven pounds, two fhil- 
lings to be paid him by the faid Rowland within | | 3 
ten days after the feaſt day of St. Michael the _ 
archangel then next enſuing, fold to the ſaid Row- "OR, 
land one ton weight of his the ſaid Michael's beſt = . 
hops which the ſaid Michael ſhould have grown 
on the hop grounds of the ſaid Michael, and which 
heuthen occupied in Bentley aforeſaid the then next 
enfuing year, and which ſhould be of the firſt ga- 
thering of his the ſaid Michael's beſt hops then e bop: 
growing, and that the ſaid Michael ſhould deliver | _- a 
the ſame to the ſaid Rowland at his the ſaid Mi- | 
chael's dwelling houſe in Bentley aforeſaid, on or be- 
fore ten days next before Michaelmas day then next 
enſuing, and that the ſaid hops ſhould be cured in 
the beſt manner he the ſaid Michael could, and as 
he uſually cured ſuch his beſt hops, and that in 
caſe the ſaid Michael ſhould not have a ton weight 
of the bright or beſt hops growing in Bentley afore- 
ſaid, and in manner aforeſaid, then all ſuch hops 
whether bright or brown ſhould be for and to- 
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and after the rate and price abovementioned, and 

ſo in proportion in caſe there ſhould not be a ton 

weight thereof grown, and that the ſaid Michael 
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Declarations, ÞPleadings, ct. 


ould give the ſaid Rowland three days notice gf 
weighing the ſaid hops. 5 
AND WHEREAS upon the ſaid twenty third day 
of November, in the ſaid year one thouſand ſeyen 
hundred and thirty four, at Bentley aforeſaid, in con. 
ſideration that the ſaid Rowland, at the like inſtance 
and requeſt of the ſaid Michael, had then and there 
taken upon himſelf, and faithfully promiſed the ſaid 
Michael well and truly to perform the faid agree. 
ment in all things on his part to be performed, he 
the faid Michael took upon himſelf, and then and 
there faithfully promiſed the ſaid Rowland well and 
truly to perform the ſaid agreement in all things on 
his part to be performed; and the ſaid Rowland in 
fact ſaith, that the ſaid Michael in the next enſuing 
year after the ſaid agreement made as aforeſaid, and 
before the time abovementioned for delivery of the 
ſaid hops, to wit, upon the firſt day of Auguſt, in 
the year of our Lord one thouſand ſeven hundred 
and thirty five, had a ton weight of his the ſaid 
Michael's beſt hops grown on his faid hop 
grounds occupied by him in Bentley aforeſaid, 
whereof the ſaid Rowland then and there had 
notice. LY RS 5 „„ 1 
AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid twenty third day of November, in the (aid 
year of our Lord one thouſand ſeven hundred und 
thirty four, at Bentley aforeſaid, in conſideration that 
the ſaid Rowland, at the like initance and requeſt of 
the ſaid Michael, had bought of the faid Michael 
another ton weight of his the ſaid Michael's beſt 
hops which the ſaid Michael ſhould have grown on 
his hop grounds in Bentley aforefaid the then next 
enſuing year, and which ſhould be of the firſt ga- 
thering of his beſt hops then growing, to be cured 
by the faid Michael in the beſt manner he could, 
and as he uſually cured ſuch his beſt hops, and to 
be delivered by the ſaid Michael to the faid Rowland 
at his the ſaid Michael's dwelling houſe in Bentley 
aforeſaid, on or before ten days next before Micha- 
elmas day then next enſuing, for one ſhilling to be 
paid in hand by the ſaid Rowland to the ſaid Michael, 
and one hundred and ſeven pounds, two ſhillings, 
„ | | | more 


CA 8 FE. 


more to be paid by the ſaid Nordland to the ſaid 
Jichael for the ſame within ten days after the feaſt 
of St. Michael the archangel then next enſuing, but. 


then all ſuch hops as ſhould be then grown there, 
wards making up the faid ton of hops lat above- 


rice laſt abovementioned, and ſo in proportion 
in caſe there ſhould not be a ton weight thereof 
grown, and the ſaid 54:chae! to give the ſaid Row- 
[and three days notice of weighing the ſaid hops laſt 
abovementioned at Bentley aforefaid, at the like in- 


| to the ſaid Michael the ſaid ſhilling laſt abovemen- 
tioned, and then and there had taken upon him- 
ſelf, and faithfully promiſed the ſaid Michael to 
pay him the reſt of the faid rate laſt abovemen- 
tioned, in the manner laſt abovementioned, he the 


faithfully promiſed the ſaid Rowland to deliver the 


ſuing ; and the ſaid Rowland-in fact faith, that the 
the ſaid time for the delivery of the ſaid hops laſt 


abovementioned, upon the firſt day of Auguſt, in the 
year one thouſand ſeven hundred and thirty five, 


| there had notice. 


aforeſaid 


if the ſaid Michael ſhould not have a ton weight of 
the bright or beſt hops grown in Bentley aforeſaid, 
in manner aforeſaid in the ſaid next enſuing year, | 


whether bright or brown, ſhould be for and to- 


mentioned, to be ſold at and after the rate and 
ſtance and requeſt of the faid Michael had paid 


ſaid Michael took upon himſelf, and then and there 


ſaid hops laſt abovementioned to the faid Rowland 
in the manner laſt abovementioned, on or before 
ten days next before Michaelmas day then next en- 


fad Michael in the then next enſuing year, and before 


had another ton weight of his the ſaid Michael's 
beſt hops grown on his ſaid hop grounds in 
Bentley aforeſaid, whereof the ſaid Michael then and 


Ax D WHEREAS ALSO afterwards, to wit, upon 
the twenty third day of November, in the ſaid year 
one thouſand ſeven hundred and thirty four, at 
Bentley aforeſaid, in conſideration that the ſaid 
Rowland at the like inſtance and requeſt of the 
laid Michael had bought of the ſaid Michael ano- 

tner ton weight of hops which the ſaid Michael 
| ſhould have grown on his hop grounds in Bentley 


235 


er A ore a. I - 4 : % < > . * 5 
CRT oats 25” 339 '% BP” eter: <* v7 b YE Ie Ro REI int ting Ls el af 
— nd ns n = . — 8 - 
a r 3 e — * Na. - r - 
5 = < n er rn E 2 
. * bo 2 = * e a =_ 2 ITAL 3 2 
n =o 1 — 


2 5 ted % = - - 
: 8 ? — — Es — — 5 * — 2 — Tz Ee ne, — = = : — 1 
. N22 5 2 7 ↄ ͥ d / ͥ TTT rn 
. rr rugs eee COA ICT ITS IE , nn CE ith Dt / Hg rare Ot =o ee 1 os 
3 * rg. 8 2 2 8 2 9 2 1 1 1 EY r . 5 4 — hw, 8552 40 — 2 + . — — 8 OG 
— 2 4 — "VE 2 SIS 520 —, —- — LE 4 . — . wy EP <2 1.8 ng — Nagy > * — * by — * 2 55 I 7 8 - * oY > . 


5 £54 


. 
K 


S ET 


* 
— ; 
SY * , - 
Ce eee "977 


— 
* 


1 3 v - 1. = — 8 , — 4-7; 
i FI. * WI 121 2 * e 2 tg - 
ASA » 4: * 8 6 Td Sea.” - 
. — * D > r . TR IDO, p45 
n : — - 


aud. - 


* LR IS x 
. ee 
* 
— 


I. 


7 
£2 * 

= 2 2 
5 * . * — — 4 OS * 
* 2 —— hy fr SR IS - 2 ; 
3 , 8 —.— 88 . 4 
RE. IS. Bo 7 8 8 — 
- = — 5 1 -— — ad 


Sp 


— - 8 
— 2 - 


— 
8 Ex . 

2 SC, Ss 5 CTY 

2 LAW r 
* a 


vY 
163 
- of 
8 
3 
13 7 
"48 
21 
A 4 
. 


CE 


5 
1 
1 
2 
0 - 


pd 7 
1 
. 
3 
> 


— 


„* 


— 2 1 n 
"up at Wor ol ered Ae oe wit 


2 
. 
. 

+- 


N FR ge F £5 
= — > PP. — 2 e — 8 2 Sg = — —— 2 hn I 
-- Y = a 5 — — —— > 2 2 — 64 —. 
* 3 2 — OY pee r ore 5 . 3 r * 
322 Coe | 2 3 8 * 3 , * —— 
* "SI pr — . * p * - 
> — — ——— 2 — 
- . dine ere TO . 22 
2 — 1 2 —— 2 


. 

— +*- . . oem Ad. III iS NOS. ICY End et © ens, 3, i alt. 

k ::: er Set IR _ * „ gry 7 He — r 9 — 7} A 
"HE 9 > 4 q wo - 


3 2 
3 
— 
Xi 


paid by the faid Rowland to the faid Michael for Wl” 


2 
. _— N — * Y ans : , — — 4 —— — = 
x : -- 2 R — —— ” . — — — — — — —— * 2 — 
- — — 
— 2 PIT OG ths — r 96— "# — * 8 3 ian; —— 7 ” a — 
* Þ 2 — — 2 LF - . ” 7.2 — - hal —— — a — — IIA rn es 0 OS OE == — 
— 1 5 - - *** 2 e — os -_ « gl 2 — = —_ — — 
— — 3 838 —— n ret tg an — r £4 FEES TONE. erg » — 
n ” ww 33S - * = 2 2852 2 = £- 223 EI 22 , 8 — 4 — . 1 ” 4 es 2 — 3 
E. — Ye. dt ae; N 2 * 2 ISS, — 7 — —4 —— — — — 1 
I + N uy * — Net, . how a > — q N n 
2 — y ” », 4 * rr 42.- « F 
* „ — WF Sap LD 4 K N 


ſaid Rowland, to cure and deliver the ſaid hops laſt 


— * 


Michael's ſaid dwelling houſe in Bentley aforeſaid, 
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ing year, and before the ſaid time for the delivery 
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ſeven hundred and thirty five, had another ton 


Bentley aforeſaid, whereof the ſaid Rowland then and 
there had notice. | | Es | 


the twenty third day of November, in the ſaid year 
one thouſand ſeven hundred and thirty four, at 
Bentley aforeſaid, in conſideration that the faid 
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the firſt gathering which the ſaid Michael ſhould 
have grown in his hop grounds in Bentley afore- 
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aforeſaid the then next enſuing year, but if there 
ſhould not be a ton weight thereof grown therein 


that year, then ſo much thereof as ſhould be grown gui 
there to be cured and delivered by the ſaid 1; WA” 
chael to the ſaid Rowland, at his the ſaid Micha 1 


dwelling houſe in Bentley aforeſaid, on or before 
ten days next before Michaelmas day then next en- 85 
ſuing, and after the rate and price of one hundred an 
and ſeven pounds, three ſhillings by the ton, to he th 


the ſame, one ſhilling thereof in hand, and the re. 


ſidue thereof within ten days after Michaelmas di 0 
then next enſuing, and the ſaid Rowland had at the 1 


like inſtance and requeſt of the ſaid Michael then 


and there paid to the ſaid Michael the ſaid one ſhy. il © 


ling laſt abovementioned, and had taken upon himſelf, 
and faithfully promiſed the ſaid Michael to pay him 
the reſt of the ſaid rate laſt abovementioned in 
manner aforeſaid, he the ſaid Michael took upon 
himſelf, and then and there faithfully promiſed the 


abovementioned to the ſaid Rowland, at his the faid 
on or before ten days next before Michaclmas day 
then next enſuing; and the ſaid Rowland in fact 
faith, that the ſaid Michael in the then next enſu- 


of the ſaid hops laſt abovementioned, to wit, upon 
the firſt day of Auguſt, in the ſaid year one thouſand 


weight of hops grown on his ſaid hop grounds at 


AND WHEREAS ALS0 afterwards, to wit, upon 


Rowland at the like inſtance and requeſt of the ſaid 
Michael had bought of the faid Michael another 
ton weight of his the ſaid Michael's beſt hops of 


ſaid the then next enſuing year, for another arg 
5 — | um 


| C8: 8: Me - 

um of money, to wit, of one hundred ard ſeven 
uineas of lawful money of Great Britain, to be 
"id for the ſame in manner following, and the ſaid 
Ruviand at the like inſtance and requeſt of the faid- 
Michael had then and there paid to the ſaid Michael 
one ſhilling part thereof, and taken upon himſelf, 
and faithfully promiſed the ſaid Michael to pay him 
the reſidde thereof within ten days after Michael 
mas day then next enſuing, he the ſaid Michael. 
took upon himſelf, and then and there promiſed 
the ſaid Rowland to deliver to him the ſaid hops laſt 
abovementioned at his the ſaid Michael's ſaid 
dwelling houſe in Bentley aforeſaid, on or before 
ten days next before Michaelmas day then next 
enſuing ; and the ſaid Rowland in fact faith, that 
the ſaid Michael in the then next enſuing year, and 
before the ſaid time for the delivery of the ſaid 
hops laſt abovementioned, to wit, upon the firſt 
day of Augu/?, in the ſaid year one thouſand ſeven 
hundred and thirty five, had another ton weight of 
his beſt hops of the firſt gathering grown on his 
faid hop grounds at Bentley aforeſaid, whereof the 
faid Michael then and there had notice; yet the ſaid 
Michael not regarding his ſaid ſeveral promiſes and 
undertakings, but deviſing and fraudulently intend- 
ing to deceive and defraud the ſaid Rowland in this 
behalf, hath not yet delivered to the ſaid Rowland 
the ſaid ſeveral quantities of hops ſo ſold to him 
3s aforefaid, nor any part thereof (although the 
fad Michael afterwards, to wit, upon the tenth day 
next before Michaelmas day, in the faid year one 
thouſand ſeven hundred and thirty five, at Bentley 
aforeſaid, was requeſted by tne ſaid Rowland fo to 
do, and the ſaid Rowland then and there, to wit, 
at the ſaid dwelling houſe of the ſaid Michael in 
Bentley aforeſaid, was ready and willing to have re- 
ceived the ſame) but the ſaid Michael hath hitherto 
refuſed, and ſtill doth refuſe to deliver the ſame 


to him. TE, | 


AvD WHEREAS ALSO the ſaid Michael after- 
wards, to wit, upon the ſame day and year laſt 
abovementioned, at Bentley aforeſaid, was indebted 
to the ſaid Roxwland in five pounds of lawful mo- 
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ney of Great Britain, for ſo much money by the of 


faid Michael before that time had and received |, Mill 
the uſe of the ſaid Rowland, and being fo indebted n 
he the ſaid Michael afterwards, to wit, upon th i 
fame day and year at Bentley aforeſaid, in confide. WR "* 
ration thereof took upon himſelf, and faithful i . 
promiſed the ſaid Rowland to pay him the ſaid oe . 
pounds when he ſhould be afterwards thereunt 0 
requeſted ; yet the ſaid Michael not regarding hi 6 
faid promiſe and undertaking laſt abovementioneq, c 
but contriving and fraudulently intending to decem Bil © 
and defraud the ſaid Rowland in this behalf, (a. ! 
though often requeſted) hath not yet paid to the 6 
ſaid Rowland the ſaid five pounds, nor any par b 
thereof, but hath hitherto refuſed, and ſtill dom MM \ 
refuſe to pay the ſame to him, whereby he {ah Wi © 
that he is prejudiced and damaged to the value 
of five hundred pounds, and therefore, &, 
nj ; 

Child verſus Raggett. | 

——To wit. Charles Child complains of Tim il * 
Raggett, in the cuſtody of the marſhal, &c. Fox | 
THAT WHEREAS the ſaid Charles is a good, ho. 


neſt, true and faithful ſubject of his preſent Ma. | 
jeſty, and as a good, honeſt, true and faithful ſub. 
ject of his ſaid preſent Majeſty and his predeceſlors 
hath always behaved himſelf from the time of his 
nativity hitherto, and during all the time aforeſaid 
| hath been of a good name, fame, character and 
converſation, and free unſuſpected of cheating or 
defrauding any of his ſaid Majeſty's faithful ſubjeds 
for all the time aforeſaid hath lived and remained, 
by reaſon whereof he gained the good will and 
eſteem of all his neighbours and other his ſaid 
Majeſty's faithful ſubjects. | © 
AND WHEREAs the ſaid Charles Child at the 
time of ſpeaking and publiſhing the falſe, feigned, 
and ſcandalous words herein after mentioned, and 
long before was, and ſtill is a merchant reſiding, in- 
 habiting and trading at Goſport, in the county of 
Southampton, and during all the ſaid time by 
a 


of his good name, character and reputation in his 
aid trade, gained an honeſt and comfortable liveli- 
hood, proviſion, and maintenance for himſelf and 
his family, by buying, ſelling, and lawfully and ho- 
neſtly * and dealing in his ſaid trade; yet 
the laid Timothy Raggett, not being ignorant of the 
premiſſes, but envying the happy ſtate of the ſaid 


Gharles, and maliciouſly deviſing and intending to 
deprive the faid Charles of his good name, fame, 
character and reputation, and to injure him in his 


aid trade and buſineſs, upon the firſt day of October, 
in the year of our Lord one thouſand ſeven hun- 


dred and thirty five, at 99 aforeſaid, in the ſaid 


county of Southampton, having diſcourſe with di- 
vers of his ſaid Majeſty's faithful ſubjects of and 


concerning the ſaid Charles, and of and concerning his 
faid trade, then and there falſely and maliciouſly, 
openly and publicly, in the preſence and hearing of 
his ſaid Majeſty's faithful ſubjects, ſpoke, uttered, 


and with a loud voice pronounced and publiſhed of 
him the ſaid Charles and of his ſaid trade, theſe falſe, 


feigned, and ſcandalous words following, that is 
to ſay, he (meaning the ſaid Charles) hath cheated 
me (meaning the ſaid Timothy) of fourteen gallons 
of wine out of a pipe of wine that I (again 
meaning the ſaid Timothy) bought of him, (mean- 


the ſaid Charles) by ordering his cooper (meaning 
the ſaid Charles's cooper) to take out out a ſtave 
to make it Jeſs; and the faid Timothy of his fur- 


ther malice aforeſaid, afterwards, to wit, upon the 

ſame day and year, at Goſport aforeſaid, in the 

county aforeſaid, 3 having diſcourſe with divers 
aid M 


other of his ſaid Majeſty's faithful ſubjects of and 
concerning the ſaid Charles, and of and concerning 
his faid trade, then and there falſely and malicioufly, 


openly and publicly, in the preſence and hearing 
| of divers other of his ſaid Majeſty's faithful ſubjects, 
ſpoke, uttered, and with a loud voice pronounced 


and publiſhed theſe other falſe, feigned, and ſcan- 
calous words following of him the faid Charle, 


and of his ſaid trade, that is to ſay, he (again mean- 
| ing the faid Charles) cheated me (meaning the ſaid 
Timothy) of fourteen gallons of wine out of a pipe 


3 | 
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On the ſale of a %s Hopkins, in the cuſtody of the marſhal, &c. for 


gelding. 


by reaſon of the ſpeaking and - publiſhing which 
ſaid falſe, feigned, and ſcandalous words of the 


i ſaid trade and buſineſs, and hath been obliged to 
undergo great pains and labours, and to expend 
and lay out great ſums of money for the clearing 


hundred pounds, and thereupon, &c. 


our Lord one thouſand ſeven hundred and thirty 


had bargained with the faid Thomas Hopkins to 


Declarations, Pleadings, &c, 


of wine that I (again meaning the ſaid Tim), 
bought of him (again meaning the ſaid Charts), 


and that the ſaid Timothy of his further malic 


aforeſaid, afterwards, to wit, upon the ſame da 
and year, at Goſport aforeſaid, in the county afore. 


ſaid, again having diſcourſe with divers other gf 
his ſaid Majeſty's faithful. ſubjects of and concern. 
ing the faid Charles, and of and concerning hig 
ſaid trade, then and there falſely and maliciouſy, 
openly and publicly, in the preſence and hearin 


of divers other his ſaid Majeſty's faithful ſubjects, 


ſpoke, uttered, and with a loud voice pronounced 


and publiſhed theſe other falſe, feigned, and ſcan- 


dalous words following of him the ſaid Charly, 


and of his ſaid trade, that is to ſay, he (meaning the 


ſaid Charles) is a vile raſcal, a rogue, and a villain; 


ſaid Charles, he the ſaid Charles is greatly injured 
in his good name, fame and reputation, and in hi 


his innocence in this behalf, whereby he ſays he 
is prejudiced, and hath damage to the value of five 


R. Draper. 


Hitany Term, 9 Geo. II. 
Filkes verſus Hopkins. 


ro wit. William Filkes complains of Th 


this, THAT WHEREAS the ſaid William Filles 
upon the eighteenth day of April, in the year ef 


five, at Market Lavington, in the county aforeſaid, 


buy a gelding of the ſaid Thomas Hopkins, the {aid 
Thomas Hopkins knowing the ſaid gelding to be 
moon blind, then and there, by warranting w_ 


2 


| relding to the faid JYilliam Filtes to be ſound in. 
99 all reſpects, falſely and fraudulently ſold the ſaid 


) gelding to the ſaid William Filkes for a certain 

= ſum of money, to wit, for the ſum of ſeven 

lay pounds ; whereas in fact the ſaid gelding at the 

oe {aid time of the ſaid warrants and ſale thereof was 

of moonblind, to wit, at Market Lavington aforeſaid, 

= whereby the ſaid William Filkes ſays he is preju- 

his Wl giced, Kc. CCC 

fy, | | 

ing | | | 5 gots 

2 MichAkLMAS TERM, 9 Geo. II. 

ce EY ECL 55 : 

T Holloway verſus Langley. 

rlec, 3 Os kt . „ 
the —— To wit. Francis Holloway complains of On a bill of ex- 


a; Arnald Langley in the cuſtody of the marſhal, &c. For ange. 
THAT WHEREAS the ſaid Arnold on the twenty eighth 
day of March, in the year of our Lord one thouſand 


red ſeven hundred and twenty three, at Portſmouth in the 
his county aforeſaid (he the ſaid Arnold then being a 
* perſon trading, merchandizing, and uſing commerce 


at Portſmouth aforeſaid) according to the uſage and 
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8 cuſtom of merchants made his certain bill of exchange 
3 he in writing with his own proper hand thereto ſub- 
lv ſcribed, bearing date the ſame day and year. laſt 
mentioned, and directed the ſaid bill of exchange to 
& one Nicholas Arnold, Eſq; by which ſaid bill of ex- 
change the ſaid Arnold Langley requeſted the ſaid 
Nicholas, at ten days after the date thereof to pay the 
faid Francis, by the name of Mr. Francis Holloway or 
order, the ſum of five pounds, for value received, 
and to place it to the account of him the ſaid Arnold 
: Langley; and the ſaid Francis in fact faith that after- 
The- wards, to wit, on the fourth day of April, in the 
6 fo year aforeſaid, at Portſmouth aforeſaid, in the county 
ae, aforeſaid, he the ſaid Francis ſhewed and preſented | ö 
Ir 0 the ſaid bill to the ſaid Nicholas, and then and there | 
bir required him the ſaid Nicholas to accept the ſaid bill, 
ſaid, which the ſaid Nicholas then and there refuſed to do, 
8 ! f or even to pay the ſaid five pounds therein mentioned 
5 * to the ſaid Francis, whereof the ſaid Arnold after, 


wards, to wit, on the ſaid fourth day of Sfril, inthe 
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year aforeſaid, at P67}/mauth aforeſaid, in the county 
aforeſaid; bad notice; by reaſon whereof he the ſais 
Arnold Langley, according. to the ufage and euſtom of 
merchants, became liable, and is liable to pay the faid 

| Francis the ſaid five pounds mentioned in the ſaid bil 
of exchange; and the ſaid Arnold Langley being ſo 
liable, afterwards, to wit, on the day and year laſt 
mentioned, at Poriſmouth aforeſaid, in the county 
aforeſaid, in conſideration thereof took upon hitiſclf 
and then and there faithfully promiſed the ſaid Fran- 
cis to pay the ſaid five pounds to the ſaid Francis 
when he ſhould afterwards be thereunto required, 
Ap ALSO WHEREAS the faid Arnold Langley af. 
terwards, to wit, on the firſt day of Oftober, in the 
year of our Lord one thouſand ſeven hundred and 
thirty five, at Port/mouth aforeſaid, in the county 
aforeſaid, was indebted to the faid Francis in ten 
pounds of lawful money of Great Britain. 

(A common count for money lent.) 


Hitany TZR, 9 Geo, II. 
| Brice verſus Wil, | 


For freight, —To wit. William Brice complains of J- 
as Wiſe in the cuſtody of the marſhal, &e. for this, 

THAT WHEREAS upon the thirtieth day of Fanuary, 

©: in the year of our Lord one thoufand feven hundred 
and thirty three, at Portſmouth, in the county afore- ' 

ſaid, in conſideration that the ſaid William Brice by 

_ Edward Gregory and company his factors, at the ſpe- 
cial inftance and requeſt of the faid Thomas, had 

then ſhipped in good order and well conditioned in 

and upon a certain ſhip called the Hopewell, whereof 

me ſaid Thomas then was maſter for the then intended 
Voyage, and then riding at anchor at the port of 

Briſtol, in the county of the city of Briſtol, and then 

bound for Pool, Portſmouth, and Og, divers 

| Hope and chattels, to wit, two pipes of compound 

| Rrong waters of him the ſaid William of the value of 

one hundred pounds, and a pareel of ſugar of the 
Value of twenty pounds, to be delivered in the or 

e | | £00 
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good order and well conditioned, at the aid Pos! 
of Southampton, in the county of Hamſbire (the = 
danger of the ſeas only np erg for a reaſonable 

freight, to be paid by the faid William to the faid 
Thomas for the carriage thereof, as cuſtomary, with 
primage and average accuſtomed, and the ſaid Wil- 

liam at the like inſtance of the ſaid Thomas had then 

at Portſmouth aforeſaid taken upon himſelf and faith- 

fully promiſed the ſaid Thomas well and truly to pay 
him the ſame accordingly, he the ſaid Thomas took 
upon himſelf, and then and there faithfully promiſed 
the ſaid William that he the faid Thomas would well 
and ſecurely keep and carry the faid goods in the 
ſaid ſhip from the faid port of Briſtol to the port of 
Southampion aforeſaid, and there deliver the fame to 
the ſaid William in the like good order and well con- 
ditioned (the damage of the ſeas only excepted) ; 
nevertheleſs the ſaid Thomas not regarding his ſaid 
promiſe and undertaking, but devifing and fraudu- 
lently intending to defraud and deceive the faid Nil- 
liam in this behalf, did not _ and ſecurely carry 
the ſaid goods in the ſaid ſhip from the faid port of 
Briſtol to the port of Southampton aforeſaid, nor 
there deliver the ſame to the ſaid William Brice in 
the like good order and well conditioned as the fame 
were ſhipped on board the ſaid ſhip, although the 
danger of the ſeas did not hinder and prevent him 
from ſo doing, but the ſaid Thomas ſo careleſsly, 
negligently and improvidently ſtowed, placed and 
diſpoſed of the ſaid goods and chattels in the faid 
ſhip, and ſo negligently and careleſsly carried the 
ſaid goods and chattels in the ſaid ſhip, in the faid 
voyage from the ſaid port of Briſtol to the port of 
Southampton aforeſaid, that for want of due care and 
management of the ſaid Thomas in ſtowing, keeping 
and carrying the ſame, one of the ſaid pipes was 
ſtaved of ſeventy eight gallons of the ſaid compound 
ſtrong waters of the value of ſeven pounds fixteen *' 
ſhillings, were thereby totally loſt, and the ſaid other 
goods and chattels of him the ſaid William then being 
in the ſaid ſhip, were thereby greatly damaged and 
| ſpoiled, and became of little value to the iaid H7lham, 
to wit, upon the tenth 8 February, in the Por 
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of our Lord one thouſand ſeven hundred and thirty 

three, at Portſmouth aforeſaid, whereby the (aid 

William ſays he is prejudiced, and hath damage to 

— value of two hundred pounds, and thereupon, 
_ 3. + GOAT TT» 8 


Marks werſus Silby. 


For being dam-— To wit. William Marks complains of Vl 
nified as a ſurety. liam Silby in the cuſtody of the marſhal, &c. for this, 
| THAT WHEREAS upon the fixth day of February, in 
the year of our Lord one thouſand ſeven hundred and 
twenty eight, at Bradford in the ſaid county, in 
_ conſideration that the faid William Marks, at the 
| ſpecial inſtance and requeſt of the ſaid William Silly, 
had then and there become bound jointly and ſeve- 
rally with the ſaid William Silby and one Rebecca 
Silby, ſpinſter, by one bond under their ſeals they 
and there made unto one Villiam Spender in the pe- 
nal ſum of forty pounds, with condition that the 
ſame ſhould be void upon the ſaid William Silly, Re- 
Becca Silby, and William Maris, or any of them, 
their or any of their heirs, executors or adminiſtra. 
tors, paying to the ſaid J/illiam Spender, his execu- 
tors, adminiſtrators or aſſigns, the ſum of twen 
pounds, with lawful intereſt for the ſame, on the 
ſixth day of Auguſt then next enſuing, he the ſaid 
William Silby took upon himſelf and then and there 
faithfully promiſed the jaid William Marbs to repay 
him all ſuch moneys as he the ſaid William Marks 
ſhould then after pay on account of the ſaid bond; 
and the ſaid William Marks in fact ſaith that he the 
ſaid William Marks afterwards, to wit, upon the 
twelfth day of Auguſt, in the year of our Lord one 
| thouſand ſeven hundred and thirty, at Bradford 
aforeſaid, paid to the ſaid William Spender the ſum 
of ten pounds five ſhillings and two pence, on ac- 
count of the ſaid bond, whereof the ſaid William 
Silly afterwards, to wit, upon the ſame day and year 
laſt abovementioned, at Bradford aforeſaid, had 
e | : „ | £1 
AND WHEREAS ALso the ſaid William Silly af- 
terwards, to wit, upon the fame day and 12 la 
| | 555 aboye- 


hirty 

ſaid 
e to 
Pon, 


7 5 
abovementioned, at Bradford, in the ſaid county, 
was indebted to the ſaid William Marks in forty 

unds of lawful money of Great Britain, for ſuch a 


ſam of money by him the ſaid William Marks, at the 
ſpecial inftance and requeſt of the ſaid William Silby, 


and for his uſe before that time paid, laid out and ex- 


pended z and being ſo indebted he the ſaid William 
Silby afterwards, to wit, upon the ſame day and year 
laſt abovementioned, at Bradford aforeſaid, in con- 
ſideration thereof took upon himſelf, and then and 


there faithfully promiſed to pay him the ſaid ſum of 


money laſt abovementioned, when afterwards he 
ſhould be thereunto requires. 
Another count for money had and received: concludes 
as uſual. es | V 58 1 ES 
Ax the ſaid William Silly comes by A. B. his 
attorney, and defends the wrong and injury, when, 


Plea. 


&c. and ſaith that the ſaid William Marks ought not 


to have or maintain his ſaid action againſt him, be- 


cauſe as to the ſecond and third promiſes and aſ- 
ſumptions in the ſaid declaration abovementioned, he 


ſaith that he did not aſſume upon himſelf in manner. 


and form as the ſaid William Marks hath above de- 
clared againſt him, and of this he putteth himſelf 
upon the country, and the faid William Marks like- 
wiſe; and as to the firſt promiſe and aſſumption in 
the ſaid declaration mentioned, he the ſaid William 


$:1by faith that after the time of making the ſaid pro- 
miſe and aſſumption, and after the payment of the 


faid ten pounds five ſhillings and two pence by the 
ſaid William Marks unto the faid William Spender, on 


account of the ſaid bond in the ſaid declaration men- 


tioned, and before the day of exhibiting the ſaid bill 


of the ſaid William Marks, to wit, on the ſeventh 
day of Ofober, in the year of our Lord one thouſand 


ſeven hundred and thirty four, at Bradford aforeſaid, 

in the county aforefaid, it was mutually accorded 
and agreed by and between the ſaid Milliam Silly and 
the ſaid William Marks that he the ſaid William Silby 
ſhould pay unto the ſaid William Marks twelve 


pounds ten ſhillings of lawful money of Great Bri- 


tain, by forty ſhillings yearly and every year, if it 
thould be ſo demanded, until the faid twelve pounds 


- 
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Replication. 


ſaid accord and agreement in the 


- Declarations, Pleadings, cc. 


ten ſhillings ſhould be fully paid in ſatisfaction of the 
ſaid ten pounds fe fhillings and two pence fo paid 
by the ſaid William Marks as aforeſaid, and the ſaid 
William Marks then and there accorded and agreed 
to and with the faid William Silly to accept ſuch pay. 
ments in ſatisfaction of the {aid ten pounds five ſhi]. 
lings and two pence fo paid by him as aforeſaid ; and 
the ſaid William Silby in fact faith that at the expira. 
tion of one year next aſter making the ſaid accord, 
he the ſaid William Silly paid unto the ſaid William 
Marks forty ſhillings purſuant to the ſaid accord and 
agreement, to wit, at Bradford aforefaid, which ſaid 


_ forty ſhillings the ſaid Milliam Marks then and there 


accepted of him the ſaid William Silby, in purſuance 
of the fame accord; and the ſaid William Silby fur. 
ther ſaith that no demand of any quarterly payment 
of ten ſhillings hath been at any time made by the ſaid 
William Marks ſince the making of the ſaid accord, 


and that a quarter of a year was not lapſed or in. 


curred between the time of payment of the ſaid forty 


| ſhillings and the day of exhibiting the ſaid bill.of the 
ſaid William Marks, and this he is ready to ueriſy, 
wherefore he prayeth judgment if the ſaid William 


Adaris ought to have or maintain his ſaid action 
againſt him. „ 

Arp the ſaid William Marks, as to the ſaid plea of 
him the ſaid William Silly, as to the firſt promiſe and 
undertaking in the ſaid declaration mentioned by kim 


made above, pleaded in bar, faith, that by any thing in 


the ſaid plea above alledged he ought not to be bar. 


red from having his ſaid action thereof againſt him, 


becauſe proteſting that the ſaid William Silby did not 
pay unto the faid William Marhſ the ſum of forty 
ſhillings in the ſaid plea mentioned, purſuant to-the 

For plea men- 
tioned, proteſting alſo that he the ſaid William Marks 
did not accept of the ſaid Milliam Silly the ſaid forty 
ſhillings, purſuant to the faid accord, as in the ſaid 
plea is above alledged for plea in this behalf, the ſaid 


William Marks ſaith that no ſuch accord and agree- 
ment was had and made 1 between the ſaid 


Villian Marks and the faid 


lam Silly, as the faid 


M illiam Silby hath above by his pleading alledged ; 


—— 


* 


and this he prays may be enquired of b. the country j 
and the ſaid William Silby likewiſe. THERETORE, 
&c. ' | | X. Draper. 
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| Franklin verſus Atwood. 


—— To wit, Richard Franklin complains of Indebitatus af 
Richard Atwood inthe cuſtody of the marſhal, &c. for/*2/t _ 
this, THAT WHEREAS upon the twenty third day of 
September, in the year of our Lord one thouſand ſeven 
hundred and thirty one, at the pariſh of Fareham, 
in the county aforeſaid, in conſideration and that the 
ſaid Richard Franklin, at the ſpecial inſtance and 

requeſt of the ſaid Richard Atwood, for the prevent- 
ing a ſuit at law, had agreed with Thomas Atwood, 
father of the ſaid Richard Atwood, for the ſum of 
twenty pounds, to be paid by the ſaid Richard 
Frarkling for the purchaſe of a certain houſe with 
the appurtenances thereto belonging, being built on 
the waſte of the manor of Cam alias Cambiſloes then 
in the poſſeſſion of the ſaid Richard Atwood's ſaid 
father, fituate at Blackbrook, in the pariſh of Fare- 
ham aforeſaid, and at the like inſtance and requeſt 
of the ſaid Richard Atwood had then and there paid 
to the ſaid Richard Atwood the faid 3 pounds, 
being the conſideration money for the ſaid purchaſe 
for the uſe of his ſaid father, he the ſaid Richard At- 
wood then and there acknowledged to have then re- 
ceived of the ſaid Richard Franklin the ſaid twenty 
pounds, being the conſideration money abovemen- 
tioned for the uſe of his ſaid father, and then and 
thzre took upon himſelf and faithfully promiſed the 
ſaid Richard Franklin to pay him the ſum of forty 
pounds if either Thomas Atwood his ſaid father, or 
the ſaid Richard Atwood ſhould moleſt or trouble the 
ſaid Richard Franklin, or his heirs or aſſigns, in the 
quiet poſſeſiion of the ſame, and that he would war- 
rant the ſame againſt all perſons claiming from or 
under his ſaid father or him; yet the ſaid Richard 
Atwood not regarding his ſaid promiſe and under- 
taking, but deviſing and fraudulently intending to 
deceive and defraud the ſaid Richard Franklin in this 
i — 4 „ pehalf, 
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| Again 2 com- 


Declarations, Pleadings, at. 


behalf, afterwards, to wit, upon the firſt day of 0. 
tober, in the year of our Lord one thouſand ſeven 
hundred and thirty three, at the pariſh of Farehan 


aforeſaid, entered into the ſaid houſe with the appur. 


tenances, againſt the will of the ſaid Richard Frans. 
lin, and without his conſent, and then and there mo. 
leſted and troubled him in his quiet poſſeſſion of the 
ſame, and expelled and removed him from his pof. 
ſeſſion and occupation thereof, and hath ever fince 
withheld the ſame from him, and hath not yet paid to 
the ſaid Richard Franklin the ſaid forty pounds, not 
any part thereof (although the ſaid Richard Anu 
afterwards, to wit, upon the ſame day and year laſt 
abovementioned, at the pariſh aforeſaid, and often 
afterwards was requeſted by the ſaid Richard Fran. 


lin ſo to do) but hath hitherto refuſed, and ſtill doth 


refuſe to pay the ſame to him. 


AND WHEREAS ALSO the ſaid Richard Atwod 


afterwards, to wit, upon the ſame day and year laſt 
mentioned, at Fareham aforeſaid, in the county afore. 
ſaid, was indebted to the ſaid Richard Franklin in 
other forty pounds of lawful money of Great Britain, 


for ſuch a ſum of money by him the ſaid Richard Al- 


tbood to the uſe of the ſaid Frankhin before that time 


had and received; and being ſo indebted, &c. to the 
end of count. JV 


| Ea STER I ERM, 9 Geo. II. 
Smith verſus Harris. 


To wit. Edward Smith complains againſt 


mon carrier for Timothy Harris, John Payne, and Robert Robins, in 


not delivering 
goods. 


cuſtody of the marſhal, &c. for this, THAT 
WHEREAS the ſaid Timothy, John and Robert, upon 


the ſeventeenth day of June, in the year of our Lord 


one thouſand ſeven hundred and thirty four, and long 


before were, and ever ſince have been, and ſtill are 


common carriers of goods and chattels, and for all 


the time aforeſaid have been uſed and accuſtomed to 


carry the goods and chattels of any perſon who ſhould 


require ſuch carriage, from a certain inn called the 


Bell 


N E 

gell Inn, in the pariſh of St. Clements Danes, in the 
county of Middleſex aforeſaid, to Saliſbury, in the 
county of Wilts, for their profit and hire, 

AND WHEREAS, according to the law and cuſtom 
of this realm, every common carrier of goods and 
chattels, who receive the goods and chattels of any 

rſons ſo to carry, ought to carry the ſame ſafely 
and ſecurely, ſo that in default of ſuch. carrier, or 
his ſervant, no damage or loſs ſhould happen to the 
ſame, or to the owner thereof. . 

Ax D WHEREAS the ſaid Edvard, upon the ſame 
day and year abovementioned, was poſſeſſed of the 

oods and chattels following, that is to ſay, of one 
new cloth coat with plate buttons, two pair of ſhoes, 
a pair of ſilk ſtockings, a new hat, a bob wig, fifty 
promiſſory notes for payment of money, and fifty 
bills of exchange for payment of money, to the value 
of fix hundred pounds, as of his own proper goods 
and chattels, and the ſaid Edward being ſo "offefſed 
thereof, upon the ſame day and year abovementioned, 
at the pariſh of St Clements Danes aforeſaid, in the 
the ſaid inn there delivered the ſaid goods and chat- 
tels to the ſaid Timothy, John and Robert (they the 
fad Timothy, John and Robert then and there being 
common carriers as aforeſaid) to be by them car- 
ried ſafely and ſeeurely for the ſaid Edward from the 
ſaid inn, in the pariſh of St. Clements Danes afore- 
ſaid, to Saliſbury aforeſaid, in the county of Wilts 
aforeſaid, for a reaſonable price to be paid by the 
ſaid Eward to the ſaid Timothy, John and Robert for 
the ſame ; and the ſaid Timothy, John and Robert 
then and there had and received the ſame goods and 
chattels from the ſaid Edward, and then and there 
undertook the carriage of the ſaid goods and chat- 
tels as aforeſaid ; yet the ſaid Timothy, John and Ro- 
bert not regarding the premiſſes, but unjuſtly deviſ- 
ing to prejudice the ſaid Edward in this behalf, ſo 
careleſsly and negligently kept and carried the ſaid 
goods and chattels, that the ſame by the negle and 
careleſsneſs of the ſaid Timothy, John and Robert - af- 
terwards, to wit, upon the eighteenth day of June, 
in the year aforeſaid, at the pariſh aforeſaid, were 
loſt ; and the ſaid Timothy, John and Robert, al- 
2 „„ „„ mouth 
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For uſe and oe-- + 


eupation. 


laid Caleb in Poriſea aforeſaid, for the commodious 


or days of payment in the year, by the ſaid Richard 


chat be the ſaid Richard as long as he ſhould hold 
the ſaid meſſuage of the ſaid Caleb under the ſaid de- 


Declarations, Pleadings, ct. 


though afterwards, to wit, upon the twentieth day q 
June, in the ſame year, and often afterwards, at the 
pariſh aforeſaid, by him the ſaid Edward were fe. 
queſted to deliver the fame goods and chattels to him 
have hitherto refuſed, and ſtill do refuſe to deliver the 
ſame to him, whereby he ſays he is prejudiced, ang 
hath damage to the value of fix hundred pounds, and 
thereupon, &c. R. Drater, 


Carey verſus Barnes. 


Ho wit. Richard Carey complains of (4 
Barnes in euſtody of the marſhal, &c, in a plea of 
treſpaſs on the caſe, for this, THAT WHERE Agupon 
the twenty ninth day of September, in the year of our 
Lord at Portſea, in the county aforeſaid, in 
conſideration that the ſaid Richard, at the ſpecial in. 
fance and requeſt of the ſaid Caleb, had taken and 
hired of the faid Caleb a certain meſſuage with the 
appurtenances, ſituate in Poriſea aforeſaid, with the 
liberty and privilege of brewing in a certain brew. 
houſe of the ſaid Caleb in Portſea aforeſaid, and the 
uſe of a furnace of the ſaid Calab there, and alſo of a 
watercourſe in Poriſea aforeſaid, and alſo the liberty 
and privilege of drawing water from a pump of the 


< a 


a Wwe 4 — — — 


uſe, occupation and enjoyment of the ſail meſſuage, 
with the appurtenances, to have and to hold the 
Fame to the ſaid Richard for a term of years, to wit, 
from thence from year to year as long as both the 
ſaid parties ſhould pleaſe, at and under a certan 
yearly rent, to wit, the rent of three pounds by the 
year, payable quarterly at the four moſt uſual feaſts 


to the ſaid Caleb for the ſame; and the faid Richard 
had then and there, at the like inſtance and requeſt 
of the ſaid Caleb, taken upon himſelf and faithfully 
promiſed the faid Caleb to pay him the ſaid rent, ac- 
cordingly be the ſaid Caleb took upon himſelf and 
then and there faithfully promiſed the ſaid Richard 


miſe, 


FF 
wiſe, ſhould have and enjoy the ſeveral liberties and 
-vileges aforeſaid, without the interruption, hin- 

\ance or denial of the (aid Caleb; and the ſaid 
Richard in fact faith that he the faid Richard from 

the commencement of the ſaid demiſe hitherto [hath 
reld the ſaid meſſuage of the ſaid Caleb under the 
Laid demiſe 3 yet the ſaid Caleb not regarding his 
nid ſeveral promiſes and undertakings, but deviſing 
ind fraudulently intending to deceive, defraud and 
;njure the ſaid Richard in this behalf, afterwards, and 
luring the faid Richard's holding the ſaid meſſuage 
foreſaid, to wit, upon the firſt day of April, in the 

ear of our Lord one thouſand ſeven hundred and 
thirty three, and from thence continually hitherto, 
hath obſtructed and hindered the ſaid Richard from 
the liberty and privilege of brewing in the ſaid brew- 
houſe, and from the uſe of the ſaid furnace and wa- 
tercourſe, and from the liberty and privilege of draw- 
ing water from the ſaid pump, for the uſe, occupa- 
tion and enjoyment of his faid meſſuage, with the 
appurtenances, by reaſon whereof the ſud Richard 
during the ſaid time laſt aforeſaid, hath been put 
to great trouble and expences in procuring conve- 
niences elſewhere for brewing, and in purchaſing 
and procuring water elſewhere for the uſe and occu- 
ration and enjoyment of his ſaid meſſuage, with the 
appurtenances, whereby he ſays that he is prejudiced | 
and damaged to the value of twenty pounds, and 
therefore he brings his ſuit. Pledges, &fc 
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Pratt verſus Croſs. 


Ho wit. Henry Pratt, gent. complains of For removing 
Thomas Croſs and Robert Rice in cuſtody of the bass... 
marſha], &c. for this, THAT WHEREAS the ſaid 

Henry upon the tenth day of February, in the year of 

our Lord one thouſand ſeven hundred and thirty five, 

and long before was, and ever ſince hath been, and 

ſtill is poſſeſſed of and in a certain cloſe of meadow 

called J/eftern Meadow, lying and being in the pariſh 

af Thyrlaxton, in the county aforeſaid, and the faid 

Henry during all the time aforeſaid, until the diverſion 


——— — 
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' Declarations, Pleadings, at. 


and obſtruction herein after mentioned, of right has 
and had been uſed and accuſtomed to have, and; 
of right ought to have the uſe and benefit of a certain 
watercourſe, which time out of mind had run and 
flowed, and had been uſed and accuſtomed, and of 
right ought to run and flow in its right and ancient 
courſe in and from a certain cloſe called Bajey; 
Mead, in the pariſh aforeſaid, into and through the 
King's highway, in the pariſh aforeſaid, and from 
thence into and in the ſaid cloſe of meadow of the 
ſaid Henry every year, at all times of the year, for 
the watering and improvement of the ſaid Henry's 
cloſe of meadow aforeſaid ; yet the ſaid Thomas and 
Robert well knowing the premiſſes, but deviſing and 
' maliciouſly intending to wrong and injure the ſaid 
Henry, and deprive him of the benefit of the ſaid wa. 
tercourſe, and profits of his ſaid cloſe of meadoy, 
| afterwards, to wit, upon the ſame day and year, at 
the pariſh aforeſaid, in the ſaid King's highway, 
there wrongfully dug up and removed certain bays, 
to wit, two bays, then being there for the direction 
and guidance of the ſaid watercourſe into the faid 
cloſe of meadow of the ſaid Henry, and thereby di. 
verted the ſaid watercourſe from the ſaid cloſe of 
| meadow of the ſaid Henry, and from and out of its 
faid right and ancient courſe, and obſtructed and 
_ hindered it from running and flowing into the ſaid 
cloſe of meadow of the ſaid Henry as it ought to have 
done, and from thence continually hitherto have kept 
and continued the fame ſo diverted and obſtructed as 
aforeſaid, whereby the ſaid Henry during all the ſaid 
time laſt aforeſaid, hath wholly loſt the uſe and benefit 
of the ſaid watercourſe, and profits of his ſaid cloſe of 
meadow, whereby he faith that he is prejudiced and 
damaged to the value of twenty pounds, and there- 
fore he brings his ſuit. Pledges, &c. 
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Ruſſel verſus Dunbar, 


On a parole . ——To wit. Elizabeth Ruſſel complains of Bun. 
treement. jamin Dunbar in the cuſtody of the marſhal, &c. 
in a plea of treſpaſs on the caſe, for this, THAT 

Fi 1 . „„ 
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WHEREAS upon the nineteenth day of February, in 
the year of our Lord one thouſand ſeven hundred and 
thirty five, at Bedford in the county aforeſaid, at the 
ſpecial inſtance and requeſt of the ſaid Benjamin, it 


was agreed by and between the ſaid Elizabeth and 
the ſaid Benjamin, that the ſaid Benjamin ſhould take 
of and buy of the ſaid Elizabeth all the ſtock of goods 


and utenſils for brewing, and whatſoever elſe was 
mentioned in the inventory or ſchedule of goods 
which the ſaid Elizabeth bought of Mr. Fohn Norris, 
which goods were then ſtanding at the ſign of the 


Con, in the Ford in the county aforeſaid, at the 
Game price that ſhe the ſaid Elizabeth (words of the 


agreement ) agreed for and paid to the ſaid John Nor- 
ris ; but if any thing had been fince damaged the ſaid 


Elizabeth ſhould allow the ſaid Benjamin for it, and 
if any thing had been amended and improved, the 


faid Benjamin ſhould allow the ſaid Elizabeth for it; 


and further, that the ſaid Benjamin ſhould pay the 
ſaid Elizabeth five pounds for the parcel of hay which 
was the product of her meadow, and that the ſaid 


Benjamin ſhould permit the ſaid Elizabeth and her 
family to dwell rent free for one quarter of a year, 
and to have the uſe of the two chambers which were 
over the ſhop and cellar after the ſaid Benjamin 


ſhould have taken poſſeſſion and entered upon the 
premiſſes at the Crown inn aforeſaid. „ 


Ax D WHEREAS upon the ſame day and year, at 
Bedford aforeſaid, in conſideration that the ſaid Z/;- 
zabeth, at the like inftance and requeſt of the ſaid 
Benjamin, had then and there taken upon herſelf and 
faithfully promiſed the ſaid Benjamin well and truly 
to perform the ſaid agreement in all things on her 
part to be performed, he the ſaid Benjamin took upon 
himſelf and then and there faithfully promiſed the 


faid Eizabeth well and truly to perform the ſaid 
agreement in all things on his part to be performed; 


and the ſaid Elizabeth in fact faith that ſhe from 


the time of making the ſaid agreement hitherto hath 


been ready and willing to deliver, and afterwards, to 


wit, upon the ſame day and year, at Bedford afore- 


aid, and often afterwards, offered to the ſaid Ben- 
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Jamin to deliver to him the ſaid ſtock of goods yy 
utenſils for brewing, and all other goods mentiany 
in the ſaid inventory, and which were then ſtand 
at the ſign of the Crown aforefaid, at the ſame pre 
that the ſaid Elizabeth agreed for and paid to the fig 
John Norris for the ſame, to wit, for the price q 
ixty three pounds five ſhillings and ninepence, a 
if any thing had been fince damaged to allow te 
faid Benjamin for it; yet the ſaid Benjamin not ye. 
garding his ſaid promiſe and undertaking, but deri. 
ing and fraudulently intending to deceive and de. 
fraud the ſaid Elizabeth in this behalf, hath not ye 
taken of or from the faid Elizabeth the ſaid Rock of 


goods and utenſils for brewing, and other good 


mentioned in the ſaid inventory, nor any part there. 
of, nor paid to the faid E/zzabeth the faid five pound 
for the ſaid parcel of hay, nor any part thereof (al. 
though the faid Benjamin afterwards, to wit, upon 
the ſame day and year, and often afterwards, at By. 


ford aforeſaid, was requeſted by the faid Elizabeth ſo 


to do) but hath hitherto refuſed, and ſtill doth refuſe 
fo to do, en Om Ol vas 


| AND WHEREAS (a quantum valebant for qu 


Fo goes 


Taixrry Trxu, 10 Go, II. 
Tilbury verſus Hunt. 


— To wit. Thomas Tilbury complains « 


| 2 Hunt, Eſq; in the cuſtody of the marſha, 


&c. for this, THAT WHEREAS Richard Eadgecunbt, 
Eſq; upon the twenty ninth day of September, in the 
year of our Lord one thouſand ſeven hundred and 
thirty, and long before, was ſeiſed of and in a cer- 
tain cloſe called Charles Down, and another cloſe 
called the Bakelands, with the appurtenances, lying 
and being in the pariſh of Stephenton, in the _ 
aforeſaid, in ' his demeſne as of fee, and being 


ſeiſed thereof the ſaid Richard Edgecombe afterwards, 


to wit, upon the ſame day and year abovementioned, 
at Baſingſtoke aforeſaid, demiſed the ſame cloſes, 25 | 
5 ; 


d A . 


the appurtenances, unto the ſaid Themas Ti/bury, to 


dave and to hold the ſame to the ſaid Thomas Tilbury 
{1m thenceforth fo long as both the parties ſhould 
pleaſe 3 by virtue whereof the ſaid Thomas Tilbury 
entered into the ſaid cloſes, with the appurtenances, 
and was and ftill is poſſeſſed thereof, which ſaid 
cloſes lye, and during all the time aforeſaid, and alto 
time out of mind have lain contiguous and next ad- 


jacent to a certainTloſe of the ſaid James Hunt, called 


the Middle Field, otherwiſe the Middle Ground, with 


the appurtenances lying and being in Mitcheldever, in 
the county aforeſaid ; and the ſaid Fames, and all 
others the tenants and occupiers of the ſaid cloſe 
called the Midule Field, otherwiſe the Middle Ground, 
with the appurtenances for the time being, whereof 


the memory of man is net to the contrary, have from 


time to time made, repaired and maintained, and 


deen uſed and accuſtomed, and of right ought to 
make, repair and maintain the hedges and fences be- 
tween the faid cloſe of him the ſaid Thomas Tilbury, 
called the Bakeland, and the faid cloſe of him the 


ſaid James Hunt, as often as there had been occaſion; : 
yet the ſaid James Hunt not regarding the premiſles, 


but deviſing and maliciouſly intending to injure and 
damage the ſaid Thomas Tilbury in this behalf, after- 


wards, to wit, upon the firſt day of March, in the 


year of our Lord one thouſand ſeven hundred and 
thirty five, and continually from thence hitherto hath 
permitted and ſuffered the ſaid hedges and fences be- 
tween the cloſe of him the ſaid Thomas Tilbury, called 
| the Bakelands, and the ſaid cloſe of him the ſaid 
James Hunt, to be broken down and in decay for 


want of reparation and amendment thereof, and 


during all the time aforeſaid. hath not repaired nor 


amended the ſame, but hath negleCted ſo to do, by 


reaſon whereof divers of the ſaid Thomas Tilbury's, to 


wit, horſes, oxen, cows, pigs, ſheep, going and 
akelands, have 


ſeeding in his faid cloſe called the 
from time to time during the ſaid time laſt above- 


mentioned, through defects of the faid hedges and | 
fences, eſcaped out of the ſaid cloſe called the Bake- 
lands, in the ſaid clofe of the ſaid Fames, and from 


| thence into the ſaid other cloſe of the ſaid Thomas, 


Called 
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dea 
of the premiſſes, but maliciouſly deviſing and intend- 


Declarations, Pleadings, ec, 
called Charles Down, and eat up, trod down, and 


_ conſumed his grafs there growing, td the value gc 


twenty pounds, and done damage to him there 
whereby he faith that he is prejudiced, and damaged 


to the value of forty pounds, and thereupon he brings 


his ſuit. Pledges, &c. Mr. Draper. 


MMIcHAELMAS TERM, 10 Geo, II. 


Protheroe verſus Street. 


——To wit. Fohn Protheroe complains ff Amey 
Street, widow, in cuſtody of the marſhal, &c. for 


this, THAT WHEREAS the ſaid John is a good, 
true, honeſt and faithful ſubject of his preſent Ma- 


jeſty, and as a good, true, honeſt and faithful ſubjec; 


of his ſaid preſent Majeſty and his predeceſſors, hath 
always behaved himſelf from the time of his nativity 
| hitherto, and during all the time aforeſaid hath been 
of a good name, fame, credit and reputation, and by 


reaſon thereof not undeſervedly gained the affection 
and eſteem of all his neighbours and other his Ma- | 
jeſty's ſubjects with whom he had any converſation, 
AND WHEREAS ALSO the ſaid John, at the times 
of ſpeaking and publiſhing the words hereinafter 


mentioned, and long before, uſed and exerciſed, and 


ſtill doth uſe and exerciſe, the art, trade and myſtery 


of a ſailmaker, to wit, at London aforeſaid, in the pa- 


riſh of St. Mary le Bow, in the ward.of Cheap, and | 
during all the time aforeſaid hath been there em- 
ployed by divers liege ſubjects of his ſaid Majeſty and 
his predeceſſors, merchants and captains of {hips, to 


_ make. fails for ſhips and other veſſels, and hath al- 


ways dealt honeſty and juſtly in his ſaid trade and bu- 
ſineſs, and by reaſon thereof gained credit in his 


ſaid trade, and comfortable ſubſiſtence for himſelf 


and his family, and from time to time during all the 
time aforeſaid paid and diſcharged all, and all manner 


of debts due and owing from him to any of his faid 


Majeſty's faithful ſubjects with whom he had any 
obs; yet the ſaid Amey Street not being ignorant 


ing 


N 8 2 


ing to injure the ſaid Fohn Protheroe in his good 
name, fame and reputation, trade and buſineſs, and 
to deprive him of the means of gaining a livelihood 
for himſelf and his family, upon the fourteenth day 
of December, in the year of our Lord one thouſand 
ſeven hundred and thirty five, at London aforeſaid, in 
the pariſh of St. Mary le Bow, in the ward of Cheap, 
falſely and maliciouſly, openly and publicly, in the 
preſence and hearing of divers of his ſaid Majeſty's 
faithful n ſpoke, uttered with a loud voice, 
pronounced and publiſhed of him the ſaid John Pro- 
theroe, and of his ſaid trade, theſe falſe, feigned and 
ſcandalous words following, that is to ſay, Protheroe 
(meaning the ſaid 7% Protheroe the now plaintiff) 
is run away, and will never come back again; and 
the ſaid Amey Street, of her further malice aforeſaid to- 
wards the ſaid Fohn Protheroe, afterwards, to wit, 
upon the ſame day and year abovementioned, at 
London aforeſaid, in the pariſh and ward aforeſaid, 
falſely and maliciouſly, openly and publicly, in the 
reſence and hearing of divers other of his ſaid Ma- 
jeſty's faithful ſubjects, ſpoke, uttered, and with a 
Lad voice pronounced and publiſhed of him the ſaid 
Jobn Protheroe, and of his ſaid trade, theſe other falſe, 
feigned and ſcandalous words following, that is to 
ſay, he (again meaning the ſaid 7% Protheroe) is 
run away, and will never come back again; and_ 
the ſaid Amey Street, of her further malice afore- 
faid towards the ſaid Fohn Protheroe, afterwards, to 
wit, upon the ſame day and year abovementioned, at 
London aforeſaid, in the pariſh and ward aforeſaid, 
having ſome diſcourſe with one-George Olive of and 
concerning the ſaid Fohn Protheroe, and of and con- 
cerning his ſaid trade, falſely and maliciouſly, openly 
and publicly, in the preſence and hearing of divers 
other his ſaid Majeſty's faithful ſubjects, ſpoke, ut - 
tered, and with a loud voice pronounced and pub- 
liſhed of him the faid Fohn Protheroe, and of his faid 
trade, theſe other falſe, feigned and ſcandalous words 
following, that is to ſay, I (meaning the ſaid Amey 
Street the now defendant) am ſure Protheroe (mean- 
ing John Protheroe the now plaintiff) is gone to 
Guernſey, and will not come back again, and if you 
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era the ſaid George Olive) don't remove your 
ails they will be ſeized for his debts (meaning the 
ſaid John Protheroe's debts); and if you (again 
meaning the ſaid George Olive) will put them into 
my houſe (meaning the ſaid Amey Street's houſe) 


they will be ſafe ; and the ſaid Amey Street, of her fur. 
ther maliceaforeſaid towards the faid John Prothery,, 


afterwards, to wit, upon the ſame day and year 
abovementioned, at London aforeſaid, in the pariſh 
and ward aforeſaid, having other diſcourſe with one 
Robert Tite of and concerning the ſaid Fohn Prothe- 


. -roe, and of and concerning his ſaid trade, falſely and 
maliciouſly, openly and publicly, in the preſence and 


hearing of divers other of his ſaid Majeſty's faithful 
ſubjects, ſpoke and uttered, and with a loud voice 
pronounced and publiſhed of him the faid John Pro- 


theroe, and of his ſaid trade, theſe other falſe, feigned 
and ſcandalous words K that is to ſay, I am 


ſure he (meaning the ſaid Fohn Protheroe) is gone 


to Guernſey, and will not come back again, and if 


you (meaning the ſaid Robert Tite) don't remove 
your brother's ſails they will be ſeized for his debts 


(meaning the ſaid 7% n Prothero?'s debts); and if 


you (again meaning the ſaid Robert Tite) will put 
them into my houſe (meaning the ſaid Arey Streets 


houſe) they will be ſafe ; and the ſaid Amey Street, of 
her further malice aforeſaid towards the ſaid John | 
Protheroe, afterwards, to wit, upon the ſame day 


and year abovementioned, at London aforeſaid, in 


the pariſh and ward aforeſaid, having other diſcourſe 
with one John Giles of and concerning the ſaid 70% 
Protheroe, and of and concerning his faid trade, 
falſely and maliciouſly, openly and publicly, in the 


preſence and hearing of divers other of his ſaid Ma- 


| jeſty's faithful ſubjects, ſpoke, uttered, and with a loud 
voice pronounced and publiſhed of him the faid Joby 
Protberos and of his ſaid trade, theſe other falſe, feigned 


and ſcandalous words following, that is to ſay, if you 
(meaning the ſaid Fohr: Giles) truſt Protheroe (mean- 
ing the ſaid John Protheroe] with your goods, you 


(again meaning the ſaid Fohn Giles) will never be 


paid for them; and I (meaning the ſaid Amey Street) 


wonder you (meaning the faid Zohn Giles) will trut 


I | him 
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him (meaning the ſaid John Protheroe) with any 


more goods, for I (meaning the ſaid Amey Street) 


am ſure he (meaning the ſaid Fohn Protheroe) will 


ſoon run away; and the ſaid Amey Street, of her fur- 
ther malice aforeſaid towards the ſaid Fohn Protheree, 
afterwards, to wit, upon the ſame day and year 


abovementioned, at London aforeſaid, in the pariſh 
and ward aforeſaid, having other diſcourſe with one 
John Silly of and concerning the ſaid Fohn Protheroe, 
and of and concerning his ſaid trade, and then and 


there taking a ſhilling out of her pocket, and throw- 
ing it on the floor, falſely and maliciouſly, openly 
and publicly, in the preſence and hearing of divers 
other of his ſaid Majeſty's faithful ſubjeRs, ſpoke, 


- uttered, and with a loud voice pronounced and pub- 


liſhed of him the ſaid 7%n Protheroe, and of his ſaid 


trade, theſe other falſe, feigned and ſcandalous words 


following, that is to ſay, I (meaning the ſaid Amey 


Street) wonder you (meaning the ſaid Fohn Silly 5 
deal with Protheroe (meaning the ſaid Fohn Protheroe 
the now plaintiff) for if you (meaning the ſaid John 


Silly ) do not ſend for your goods again, I (meaning 
the ſaid Amey Street) will not give you (meaning 


the ſaid ohn Silly) that (meaning the ſaid ſhilling). 
for them; by reaſon of the ſpeaking, pronouncing and 
publiſhing of which faid ſeveral falſe, feigned and 


ſcandalous words, the ſaid 'Fohz Protheroe is not only 


1 greatly injured in his good name, fame, reputation, 
trade and buſineſs, but Fohn Giles and John Silly, 
and divers other of his ſaid Majeſty's liege ſubjects, 


who before that time had been uſed and accuſtomed 
to deal with the ſaid Fohn Protheroe in his ſaid trade, 


and to give him credit for divers large ſums of 2 5 


in the way of his ſaid trade, have altogether refuſed, 
and ſtill do refuſe to have any dealings with him, or 
to give him any credit in the way of his trade; and 


alſo one John Morris, then a creditor of the ſaid 
John Protheroe, by reaſon of the publiſhing the ſaid 
ſcandalous words, arreſted the ſaid Fohn Protheroe 
for his debt; and the ſaid John Protheroe hath been 
obliged to undergo great labours and pains, and to 


lay out and expend divers Jarge ſums of money to 


clear up his innocence, and maintain and ſupport his 
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credit in his ſaid trade, whereby he ſays he is 
prejudiced, and hath damage to the value of three 


hundred pounds, and thereupon he brings his 
ſuit, &c. | 


Cleeves and another, verſus Roſe, 

x . To wit. Robert Cleeves and William 
ene :  Cleeves complain of Benjamin Roſe, in cuſtody of 
the marſhal, &c. in a plea of treſpaſs on the caſe 

for this, THAT WHEREAS upon the twenty firſt 
day of February, in the year of our Lord one thou. 
ſand ſeven hundred and thirty five, at Bridport, in 
the ſaid county, at the ſpecial inſtance and requeſt 
of the ſaid Benjamin, it was agreed by and between 
the ſaid Robert and William, and the ſaid Benjamin 
and 7ohn Audrew, and John Silver, in manner fol- 
The agreement. lowing, that is to ſay, They the ſaid Benjamin, and John 
Andrew ſhipped themſelves with the ſaid Robert and 
William 1 ſerve them the then enſuing ſummer on the 
cod fiſhery on the ſhare, that is to ſay, the one third part 
of what fiſh and oil they might catch, and for their 
one third part of fiſh at eight ſhillings by the quintal 
good and bad, for which the ſaid Robert and Wil. 
| liam did oblige themſelves to give them the amount 
thereof in good bills of exchange, as alſo for their 
one third part of oil, the price that ſhould govern at 
St. Peters, and that if any one of the ſaid Robert 
and William's veſſels ſhowld go on the banks, then the 
faid crew ſhould proceed in her, and have five pounds, 
two fhillings and ſixpence for every one thouſand of fijh 
they fhould catch there, the ſaid Robert and William 
to give them their paſſage out and home, with five 
pounds each to bring their cloaths, and after they ſhould 
be ſent for by the ſaid Robert and William they ſhould 
be maintained at the charges of the ſaid Robert and 
William, {the ſhould get a fourth man the ſaid Ro- 
bert and William obliged themſelves to give him his 
paſſage out and home, to the true performance of which 
the ſaid Benjamin, John Andrews and John Silver, 
did bind thenyetves, under the penal ſum of fiſty 
pounds. | oe „ 
„„ Ax 


| 
| 
| 
| 


: EGS BS 
AND WHEREAS upon the ſame day and year, at 
Bridport aforeſaid, in conſideration that the ſaid 
Nobert and William, at the like inſtance and requeſt 
of the ſaid Benjamin, had then and there taken upon 
| themſelves, and faithfully promiſed to perform the 
ſaid agreement in all things on their parts to be 
erformed, he the ſaid Benjamin took upon himſelf, 
and then and there faithfully promiſed the ſaid Ro- 
bert and William to perform the ſaid agreement in 
all things on his part to be performed; and although 
the ſaid John Andrews and John Silver did after- 
wards enter into the ſaid ſervice of the ſaid Ro- 
bert and William, and go upon the ſaid voyage on 
the ſaid cod fiſnery according to the ſaid agreement, 
yet the ſaid Benjamin not regarding his ſaid pro- 
miſe and undertaking, but deviſing and fraudu- 
lently intending to deceive and defraud the ſaid Ro- 
bert and William in this behalf, did not enter upon 
the ſaid ſervice to ſerve the ſaid Robert and Wil- 
liam the then next enſuing ſummer on the cod fiſhery, 
according to his faid promiſe and undertaking, but 
afterwards, to wit, on the firſt day of March, in 
the year aforeſaid, at Bridport aforeſaid, and from 
_ thence continually hitherto, hath neglected and re- 
fuſed to ſerve them the ſaid Robert and William 
the then next enſuing ſummer on the cod fiſhery 
as aforeſaid (although the ſaid Benjamin upon the 
ſame day and year laſt abovementioned, and often 
afterwards at Bridport aforeſaid, was requeſted by 
the ſaid Robert and William fo to do). 
AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid twenty firſt day of February, in the ſaid 
year one thouſand ſeven hundred and thirty five, at 
Bridport aforeſaid, in conſideration that the ſaid 
Robert and William, at the like inſtance and requeſt 
of the ſaid Benjamin, had hired the ſaid Benjamin ta 
ſerve them in another voyage to be performed on 
the cod fiſhery, far a reaſonable reward to be paid 
him by them for the fame, and the ſaid Robert and 
William had then and there taken upon themſelves, 
and faithfully promiſed the ſaid Benjamin to pay him 
the ſaid reward, he the ſaid Benjamin took upon 
himſelf, and then and there faithfully promiſed the 
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ſaid Robert and William to enter into the ſaid fer. 
vice when required, and to ſerve them in the ſaid 
voyage laſt abovementioned ; yet the ſaid Benjamin 
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not regarding his faid promiſe and undertaking laſt 


abovementioned, but deviſing and fraudulently in- 
tending to deceive and defraud the ſaid Robert and 


William in this behalf, did not enter into the hi. 
ſervice Jaſt aboyementioned (although the ſais B.. 


jamin afterwards, to wit, upon the {0 firſt dot 


Mauch, in the ſaid year one thouſand ſeven hunci -d 


and thirty five, and often aiterwards, at Bridpurt 
_ aforeſaid, was requeſted by the ſaid Robert and Mil- 
| liam ſo to do) nor hath he ſerved them in the ſaid 
voyage laſt mentioned, but then and there, and from 


thence continually afterwards neglected and refuſed 


For indicting 
Elaintiff. 


ſo to do, whereby they ſay that they are injured 
and damaged, to the value of fifty pounds, and 
therefore they bring their ſuit, &c. = 


Rooke verſus Toomer. 


fo wit. Henry Rooke complains of R. 
chard Toomer, in the cuſtody of the marſha}, &c. 


in a plea of treſpaſs on the caſe, for this, THAT 
WHEREAS the ſaid Henry is a good, true, faith. 
ful and honeſt ſubject of our ſovereign lord the 


preſent King, and as ſuch a good, true, faithful 


and honeſt ſubject of the ſaid lord the King, and 
his predeceſſors, hath always from his birth hitherto 
behaved and demeaned himſelf, and always hath been 


held, eſteemed, reputed and taken to be of good 
name, fame, credit and reputation among all his 


neighbours and other faithful ſubjects of the ſaid 
lord the King and his predeceſlors, and hath always 
hitherto lived free and unblemiſhed from and with, 


and wholly unſuſpected of all kinds of theft, felony, 
fraud, deceit, cheating, and all other ſuch heinous 


grimes, by reaſon whereof he not undeſervedly 


gained the good will and eſteem of all his neigh- 
bours and others to whom he was known. 

AND WHEREAS the ſaid Henry in his own right, 
and one William Plumby and one Roger Plumby, as 


fervants 


| : 0 . 
ſervants. of the ſaid Henry, and by his order, upon 


the twenty fith day of September, in the ninth year 
of the reign of our ſaid lord the now King, at 


Firdingbridge, in the county of Southampton, took 
and drove away three pigs of the ſaid Henry's 
then found there, which ſaid three pigs the ſaid 
Richard Toomer had then lately bargained and ſold 
to the ſaid Henry, to wit, at Fordingbridge afore- 


ſaid; yet the ſaid Richard Toomer well knowing 


the premiſſes, but deviſing and maliciouſly intend- 
ing to hurt and prejudice the ſaid Henry in his 
ood name, fame and reputation, and unjuſtly to 


oppreſs, harraſs and impoveriſh him, under colour of 


proceſs of law, and put him in danger of undergo- 
ing corporal puniſhment, and of forfeiting all his 


goods and chattels, afterwards, to wit, at the ſeſſon 


of the ſaid lord the King of Oyer and Terminer, 
held at the Caſtle of Minton, in and for the ſaid 
county, on Wedneſday the third day of March, in 


the ninth year aforeſaid, before Fames Reynolds, 
Eſq; then lord chief baron of his oy a court 


of Exchequer, and Sir Francis Page, knight, then 


one of the juſtices appointed to hold pleas before 


the King himſelf, and other their affociates, then 


juſtices of the ſaid lord the King in that behalf 


aſſigned, maliciouſly, under the pretence and colour 
aforeſaid, cauſed and procured the ſaid Henry, by 


the name of Henry Rooke, of Bremore, in the ſaid 


county, yeoman, together with the ſaid William 
Plumby and Roger Plumby, to be falſely indicted, for 
that the ſaid William, Roger and Henry, upon the 
twenty fifth day of September, in the ninth year of 


the reign of our ſovereign lord George the Second, 


by the grace of God of Great Britain, France an 
Ireland, King, defender of the faith, with force and 


arms, at Fordingbridge aforefaid, in the faid county, 
three pigs, value each twenty five ſhillings, of the 
goods and chattels of the ſaid Richard Toomer then 


and there being found, then and there did feloniouſly 


ſeal, take, and drive away, againſt the peace of our 
aid lord the King, his crown and dignity, which 


aid indictment the ſaid juſtices laſt abovementioned, 


by their own proper hands, afterwards, to wit, at ; 
| 8 7 ER OE 
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the delivery of the goal of the ſaid lord the Kin 


of his ſaid county of Southampton, of the priſoner, 
therein being, holden at the Caſtle of Winton afore. 


ſaid, in and for the ſaid county, on the ſaid third 
day of March, in the ninth year aforeſaid, before 


the ſaid James Reyno/ds, Eſq; and Sir Francis Page, 
the juſtices of our ſaid lord the King aſſigned to 
deliver the goal of the ſaid county of the priſoners 
therein being, did deliver them into court to be de. 
termined upon record; and the ſaid Richard there. 
upon further maliciouſly and unjuſtly proſecuted the 
ſaid inditment againſt the ſaid William, Roger and 
Henry until afterwards, to wit, at the then next de- 
livery of the goal of the ſaid lord the King, holden 
at the Ca/tle of Minton aforeſaid in and for the ſaid 


county, on Tueſday the twenty ſeventh day of Jah, 


in the tenth year of the reign of our ſaid lord the 


King, before Sir Lawrence Carter, knight, then one 
of the barons of the Exchequer of our faid lord the | 
King, and Sir William Thomſon, knight, then ano- 


ther of the barons of the ſame court, then juſtices 
of our ſaid lord the King affigned to deliver the 
goal of the ſaid county of the priſoners therein be- 
ing, they the ſaid William Plumby, Roger Plumby 


and Henry Rooke were, and each of them was, by a 
jury of the county, and by judgment of the fame 


court, duly acquitted and diſcharged of and from 
the premiſſes above charged upon them by the 
faid indiclment ; by reaſon of which ſaid falſe and 


malicious charge and proſecution, he the ſaid Henry 


hath not only been greatly injured and ſcandatiized 
in his good name, fame and reputation, but hath 
z ſo been obliged to undergo great labour and trou- 


ble in clearing his innocence in this behalf, and 


hath allo becn obliged to lay out and expend, and 
hath laid out and expended a very large ſum of mo- 
ney, to wit, the fum of two hundred pounds, 
in and about the defence of himſelf and his faid 


ſervants againſt the ſaid falſe and malicious charge 


and proſecution of the ſaid Richard; and the faid 
Henry further faith, that the ſaid Richard, further 


deviſing and maliciouſly intending to hurt and pre- 


judice the ſaid Henry in his good name, fame and 
. 1 reputation, 


| 1 . 265 5 
reputation, and unjuſtly to oppreſs, harraſs and 
impoveriſh him, under colour of proceſs of law, and 

ut him in danger of undergoing a corporal pu- 

niſhment, and of forfeiting all his goods and chat- 

tels, afterwards, to wit, upon the third day of March, 

in the ninth year aforeſaid, at Fordingbridge afore- 

faid, falſely and maliciouſly charged the ſaid Henry 

with another crime of felony, viz. in feloniouſly 

ſtealing, taking, and driving away three other pigs, 

he the ſaid Richard then and there falſely and ma- 

liciouſly alledging and pretending that the ſaid 

three pigs laſt mentioned then and there were the 

proper goods and chattels of the ſaid Richard; and 

the ſaid Richard under pretence and colour of the 

falſe and malicious charge laſt abovementioned, af- 

terwards, to wit, at the ſeſſion of the ſaid lord the 

King of Oyer and Terminer, held at the Caffe of 

Minton, in and for the county aforeſaid, on J/edneſ- 

day the third day of March, in the ninth year of 

the reign of our ſaid lord the King, before James 

Reynolds, Eſq; then lord chief baron of his ſaid 

Majeſty's court of Exchequer, and Sir Francis 

Page, knight, then one of the juſtices appointed to 

hold pleas before the King himſelf, and others their 

aſſociates, then juſtices of our ſaid lord the King 

in that behalf aſſigned, falſely and maliciouſly, un- 

der the pretence and colour laſt aforeſaid, cauſed 

and procured the ſaid Henry, by the name of Henry 
Rooke of Bremore, in the ſaid county, Ka to- 
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gether with one William Plumby of Fordingbridge, 
in the county of Southampton aforeſaid, labourer, 
and Roger Plumby of the fame place, labourer, to be 
falſely indicted, for that they the ſaid William, Roger 
and Henry, upon the twenty fifth day of September, 
in the ninth year of our ſovereign Lord George 
the Second, by the grace of God of Great Bri- 
tain, France and Ireland, King, defender of the faith, 
with force and arms, at Fordingbridge aforeſaid, in 
the ſaid county, three pigs, value each twenty five 
ſhillings, of the goods and chattels of the ſaid Ri- 
chard Toomer, then and there being found, then and 
there did felonioully ſteal, take, and drive away, againſt 
the peace of our faid lord the King, his crown 


and 
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laid Henry in his good name, fame and n 


Declarations, Pleadings, cc. 


and dignity, which ſaid indictment laſt abovemen. 


tioned the ſaid juſtices laſt abovementioned, by 
their own proper hands, afterwards, to wit, at the 
delivery of the goal of the faid lord the King of 
his ſaid county of Seuthampton of the priſoners 


therein being, holden at the Caftle of Winton afore. 


ſaid in and for the ſaid county, on the ſaid third 


day of March, in the ninth year aforeſaid, before 
the ſaid Fames Reynolds and dir Francis Page, then 
juſtices of the ſaid lord the King aſſigned to deliver 


the goal of the ſaid county of the priſoners therein 


being, did deliver there into court to be determined 
upon record; and the ſaid Richard thereupon further 


unjuſtly and maliciouſly proſecuted the ſaid indict. 
ment laſt abovementioned againſt the ſaid Henry 
until afterwards, to wit, at the delivery of the 


goal of our ſaid lord the King, holden at the 
Caftle of Winton aforeſaid in and for the ſaid county, 
| afterwards, to wit, on Tueſday the twenty ſeventh 


day of Fuly, in the tenth year of the reign of our 


ſaid lord the King, before Sir Lawrence Carter, 
knight, then one of the barons of the Exchequer 


of our ſaid lord the King, and Sir William Thomſon, 


knight, then another of the barons of the ſame 
court, then juſtices of our ſaid lord the King 
aſſigned to deliver the goal of the ſaid county of 
the priſoners therein being, he the ſaid Henry was. 
in due manner, and according to the law and 
cuſtom of England, acquitted of the premiſſes above 
charged upon him by the indictment laſt abovemen- 
_ tioned, by a jury of his country, and by the judg- 


ment of the fame court; by reaſon of which un- 


+ juſt and malicious charge and proſecution laſt above- 
mentioned, the ſaid Henry is not only greatly ſcan- 


dalized and damaged in his good name, fame and 


reputation, but hath been compelled to undergo. 


great labours and troubles, and to expend divers 


other great ſums of money, to wit, other two hun- 
dred pounds in and about his defence, and clearing 
bis innocence in this behalf; and the ſaid Henry 
further ſaith, that the ſaid Richard, further deviſing 


and maliciouſly intending to hurt and prejudice the 


All 


F 

11 unjuſtly to oppreſs, harraſs, and impoveriſh 
im, under colour of proceſs of law, afterwards, 
o wit, at the ſaid ſeſſion of the ſaid lord the King 
Oer and Terminer, heid at the Ca/tle of Winton 
1 [nd for the ſaid ccunty, on Wedneſday the ſaid 
rd das of March, in the ninth-year aforeſaid, be- 
de the ſaid James Reynolds, Eſq; then lord chief 
ron of his ſaid Majeſty's court of Exchequer, 


c oltices ppointed to hold pleas, before the King 
tell, Cortopher Hawkins*, Eſq; and others their 
cles, then Juſtices of the ſaid lord the King 
„ t ehalf aflizned, maliciouſly cauſed and 
yrorured the faid Henry, by the name of Henry 
Pre, of Browore, in the ſaid county of Southamp- 
1% veoman, together with one Edward Holmes 
Lnd 2,1: //Uktrs, to be falſely indicted, for that 
they the id Henry, Edward and Roger Wilkins, 
the twenty ſecond day of Auguſt, in the eighth 
ear or the rcign of cur ſaid lord the King, with 
force and arms, at Gadſbill, in the pariſh of Ford- 
bridge «ioreſaid, ne manor houſe of one Richard 
Jomer then and there unlawfully did break and 
enter, to the great damage of the ſaid Richard 
Tumer, and againſt the peace of our ſaid lord the 
King, his crown and dignity; and the ſaid Richard 
tereupon further unjuſtly and maliciouſly proſecu- 
ted the ſaid indictment laſt abovementioned againſt 
the ſaid Henry until afterwards, to wit, at the 
ſeſſon of our ſaid lord the King of Oyer and Ter- 


miner, held at the Caſtle of Winion aforeſaid in and 


for the ſaid county, on Tue/day the twenty ſeventh 
tay of Fuly, in the tenth year of the reign of our 
aid lord the King, before Sir Lawrence Carter, 
knight, then one of the barons of the Exchequer 
of our ſaid lord the King, and Sir William Thom- 
ſn, knight, then another of the barons cf the ſame 
court, Chri/fopher Hawkins, Eſq; and others their 
alociates, then juſtices of our ſaid lord the King in 
that behalf affigned, he the ſaid Henry was in due 


There is a difference between the records of the felonies and 
treſpaſs, one mentions Chriſtopher Hezkins and the other not. 
manner, 


tze ſaid Sir H ana; Page, knight, then one of 


267 


PEDERI ß ĩ˙01—eiÄʒLii ͥ tro xo; 
MOLE 9 CRE ES IA EEE 


3 
. -e  orne* & 


—_— 


2 


— r * = 2 
— n 

. = < - 4 
VM 244" 3 

3 cg Ge 
= 2 - 

7 1 ö 

3 „ FI 7% 


FEE ant = 
— : f ho 
— r - 8 
R J 

EY _ EAGER EET 

z = * — * 

IIs = 

I SZ n Y 2 A 


WA 
hl 


_—_ Eto "EET 
- ae. — 
23 ot 3 
— 5 
2 2 
* 2 


os En TS 8 2 * r Ir args SONY 5 28 8 — ——_—_—— 4 
5 —— — 5 an (r 3 — « © , TY . 1 
7 * © ON EMSISIETRC 3 * — em - — ; . 
EO ads — EDS 65 E i . n = 5 2 25 — — 2 - &— 2 - x > 
» 2 = * E * > Mo a I - 2 3 . 7 8 938 Nn —— 4 2 2 4 3 Wa , 7 2 3 
82 8 5 = Re 2 8 Pt + x — — 2 
1 > 2 D 


e xT- — — 
a IB ou” © JB? 22 we At 2 82 8 
J. TTT 


ER 
3 vs. 
4 * 8 . — 


— 


r 


ee 

"AP £9 
£2 
1. 52 


268 Declarations, Pleadings, tc. 


manner, and according to the law and cuſtom q 
England, acquitted of the premiſſes above Charged 
upon him by the indictment laſt abovementione 
by a jury of his country, and by the judgment 
the fame court; by reaſon of which falſe, unjuſt ay 
malicious proſecution laſt abovementioned, the fad 
Henry is not only greatly ſcandalized and damagel 
in his good name, fame and reputation, but hay 
been compelled to undergo great labours and troy. 
bles, and to expend divers other great ſums of mo. 
ney in and about his defence and clearing his inng. 
_ cence in this behalf, whereby he ſays he is preju- 
diced, and. hath damage to the value of five hy. 
dred pounds, and thereupon he brings his ſuit, &c, 


Tucker verſus Davey. 


Oo Trdebitatuzaoſ. ws To wit. Thomas Tucker complains gf 
ſempfe for rent. William Davey, in cuſtody of the marſhal], &, 
For THAT WHEREAS the faid William on the 
twenty fourth day of June, in the year of our Lord 
one thouſand ſeven hundred and thirty fix, at Dy. 
cheſter, in the county, aforeſaid, was indebted to the 
aid Thomas in the ſum of twenty pounds of lawful 
money of Great Britain, for the uſe and occupation 
of one meſſuage with the appurtenances, one griſt 
mill, one malt mill, and three acres of land called 
Hill Mead, thereunto belonging, of the ſaid Thy 
mas, by him the ſaid William before that time uſed, 
occupied, poſſeſſed and enjoyed, at his ſpecial in- 
ſtance and requeſt, and being ſo indebted, the ſzid 
William afterwards, to wit, the ſame day and year 
laſt mentioned, at Dorchefter aforeſaid, in the county 
 gforefaid, in conſideration thereof then and there 
undertook, and faithfully promiſed that he the ſaid 
Iilliam would well and truly content and pay to 
the ſaid Themas the aforeſaid ſum of twenty pounds 
whenever he {ſhould be thereunto requeſted, 

AND ALSO WHEREAS the ſaid Thomas on the 
fourteenth day of July, in the year of our Lord one 
thouſand ſeven. hundred and thirty five, was poſſeſſed 
of one meſſuage with the appurtenances, one grif 
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nil, one malt mill, and three acres of land there- 
into belonging called Mill Mead, ſituate in the 
pariſh of Weſton Fitzpain, in the county of Dorſet; 
aa being fo poſſeſſed, he the ſaid William, in con- 
Widcration that the ſaid Thomas at the ſpecial in- 
1 and requeſt of him the ſaid William would 
| 

| 


—— — em 


permit and ſuffer him the ſaid William to uſe, oc- 
cupy, poſſeſs and enjoy the ſaid meſſuage, griſt 
mill, malt mill, and three acres of land thereutito 
belonging, with the appurtenances, from the ſaid 
fourteenth day of Jul), in the year of our Lord 
one thouſand ſeven hundred and thirty five, until 
the twenty fourth day of June, in the year of 
our Lord one thouſand ſeven hundred and thirty 
fix, he the ſaid William did then and there aſſume 
upon himſelf, and to him the ſaid Thomas did faith- 
fully promiſe, that he the ſaid William ſhould and 
would well and truly pay and fatisfy unto the ſaid 
Thomas ſo much money as the ſaid Thomas ought 
reaſonably to have for the uſe, occupation and en- 
joyment thereof for the time aforeſaid, when he 
the faid William ſhould, after the ſaid twenty fourth 
day of June, one thouſand ſeven hundred and 
thirty fix, be thereunto required; and the faid 
Thomas in fact faith, that he did permit and ſuf- 
fer the ſaid William to uſe, occupy, poſſeſs and 
enjoy the ſaid meſſuage, griſt mill, malt mill and 
three acres of land thereunto belonging, with the 
appurtenances, from the faid fourteenth day of 
fuly, in the year of our Lord one thouſand ſeven 
hundred and thirty five, until the ſaid twenty fourth 
day of June, one thouſand ſeven hundred and thirty 
ſix, and the ſaid William uſed, occupied, poſſeſſed, 
and enjoyed the ſame accordingly, and that he the 
fad Thomas reaſonably deſerved, and ought to have 
of the ſaid William for the ſame the ſum of twenty 
pounds of good and lawful money of Great Britain, 
of which the ſaid William had notice from the faid 
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Thomas. e 

Indebitatus aſſumpſit for goods ſold and delivered, 
quantum meruit, and inſimul comp. : 

Anp the faid William by A. B. his attorney, pres, 
comes and defends the wrong and injury, when, 
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Ke. and as to the ſecond, third, fourth and ij 
| promiſes and undertakings in the ſaid declaraigy 


_ undertaking in the ſaid declaration abovementionyy 


pounds, four ſhillings and eight pence balfpenny, 
| parcel of the ſaid twenty pounds in the ſaid fir 


- himſelf in manner and form as the ſaid Thy 
above thereof complains againſt him, and of this 
he puts himſelf upon his country, and the (ij 


lings and eight pence halfpenny, parcel of the {ail 


Declarations, Pleadings, vc, 


abovementioned, and alſo as to the firſt promiſe ay 


as to all the money mentioned in the faid {jþ 
promiſe and undertaking, except the ſum of fy 


promiſe and undertaking abovementioned by hin 
the ſaid William above ſuppoſed to be made, he 
the ſaid William faith, that he did not take upon 


Thomas likewiſe; and as to the ſaid firſt promiſe 
and undertaking in the ſaid declaration aboye. 
mentioned, as to the ſaid five pounds, four {hil. 


twenty pounds in the ſaid firſt promiſe and under. 
taking abovementioned by the ſaid William aboye 


ſuppoſed to be made, he the ſaid William faith, 


that the ſaid Thomas ought not to have or main. 


_ tain his ſaid action thereof againſt him to recover 
any damage againſt him by reaſon of the non pay. 
ment of the ſaid five pounds, four ſhillings and 


eight pence halfpenny, becauſe he ſays that he the 


ſaid William before the time of exhibiting of the 


ſaid bill of the ſaid Thomas, to wit, upon the faid 


Plea of tender 
ef part. | 


twenty fourth day of June, in the year of our Lore 


one thouſand ſeven hundred and thirty fix, 2 
| Dorcheſter aforeſaid, was ready to pay, and then 


and there tendered and offered to him the faid 


Thomas the ſaid five pounds, four ſhillings and eight 


pence halfpenny, to pay him the ſame, which ſaid 
five pounds, four ſhillings and eight pence half- 
penny, the ſaid Thomas then and there refuſed to ac- 


cept of him the ſaid William; and the faid Wi. 


uam faith, that he hath always from the time d 


into court here ready to be paid to the faid The- 


making the ſaid firſt promiſe and undertaking hi- 
therto been ready, and yet is ready to pay to the 
ſaid Thomas the ſaid five pounds, four ſhillings and 


eight pence halfpenny, and now brings the ſame 


mgi 


_ * 


ma; if he will accept of the ſame, and this he Is 
ready to verify, wherefore he prays judgment if the 
aid Thomas ought to have or maintain his ſaid ac- 
tion thereof againſt him to recover damages by 
reaſon of the non payment of the faid five pounds, 


four ſhillings and eight pence halfpenny; and the Replication. 


ſaid Thomas as to the plea of the ſaid William as to 
the ſaid firſt promiſe and undertaking in the ſaid 
declaration abovementioned, as tg the ſaid five 


pounds, four ſhillings and eight pence halfpenny, 


parcel of the ſaid twenty pounds in the faid firſt 
romiſe and undertaking abovementioned, above 
pleaded by the faid William, ſays, that he the ſaid 
Thomas, by any thing in the ſaid plea alledged, ought 
not to be debarred from having his ſaid action 
againſt the ſaid William, becauſe he ſays that the 
fad William did not tender and offer to him the 
ſaid Thomas the ſaid five pounds, four ſhillings and 
eight pence halſpenny, in manner and form as 


the ſaid William has in pleading above alledged, 


and this he prays may be enquired of by the coun- 
try; therefore, &c. &c. 9 


Munday verſus Rolfe. 


T6 wit. 2 complains of William F 


Robfe otherwiſe Rolfe, in the 1 of the marſhal, 


or words. 


&c. for this, THAT WHEREAS the ſaid Jahn Munday 


is a good, true, honeſt and faithful ſubject of our 


ſovereign lord the King, and as a good, true, ho- 
neſt and faithful ſubject of our ſaid lord the King 


and his predeceſſors, hath always behaved himſelf 


from the time of his nativity hitherto. 5 
AND WHEREAS the ſaid John now is, and for 
divers years laſt paſt hath been an innholder, to 


wit, at Ludgerſball, in the faid county of Wilts, and 


during all the faid time hath kept an inn at Ludger- 


ſhall aforeſaid, for the entertainment of travellers 


and other perſons reſorting thither, and fold beer 


and ale and other liquors there, and during all 
the time aforeſaid hath been of a good name, cre- 
dit and reputation in his ſaid trade and buſinefs, 
Ts „ -:.. aol 
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Declarations, Pleadings, xc, 


and hath always hitherto faithfully and- honeſtly, 
from time to time, paid and diſcharged all his dehi 
to all and every his creditors with whom he had 


any dealing, by reaſon of which fair and honef; | 


dealing the ſaid John not only gained great credit 
and eſteem in his ſaid trade amongſt his neighbours 


and others his cuſtomers who were uſed to frequent 
his houſe, but alſo thereby gained a comfortable 


ſubſiſtence for himſelf and his family; yet the ſaid 
William Robfe, otherwiſe Rolfe, not being ignorant 
of the premiſſes, but maliciouſly deviſing, and in. 
tending to injure the ſaid Zohn in his good name, 
fame, credit and reputation, and to deprive him of 
the means of gaining a livelihood for himſelf and 


family, upon the firſt day of January, in the year 


of our Lord one thouſand ſeven hundred and thirty 


four, at Ludger/hall aforeſaid, in the county afore- 
ſaid, in the preſence and hearing of divers of his 


ſaid Majeſty's faithful ſubjects, falſely and malici- 
ouſly, openly and publicly, ſpoke, uttered, and with 


a loud voice pronounced and publiſhed theſe falſe, 
feigned and ſcandalous words following of him the 
ſaid Fohn, and of his ſaid trade and buſineſs, that is 


to ſay, John Munday (meaning the ſaid 'Fohn Mun. 


day the plaintiff) is broke, and I (meaning the ſaid 
William) was forced to buy a ſhoulder of mutton 
- myſelf, (again meaning the ſaid William) for the 
butcher at Ludger/hall would not truſt him (again 


meaning the faid John) with a ſhoulder of mutton; 
and the ſaid Milliam of his further malice after- 
wards, to wit, upon the ſame day and year above- 


mentioned, at Ludgerfhall aforeſaid, in the county 
aforeſaid, in the preſence and hearing of divers 


others of his ſaid Majeſty's faithful ſubjects, falſely 
and maliciouſly, openly and publicly, ſpoke, uttered, 
and with a loud voice. pronounced and publiſhed 


' theſe other falſe, feigned, and ſcandalous words fol- 
_ lowing of him the ſaid Fohn, and of his trade and 


buſineſs, that is to ſay, John Munday (meaning 


the ſaid John the now plaintiff) is broke, and 
nobody will truſt him (again meaning the faid 
John); and the ſaid William of his further malice 
_ altprwards,. to wit, &c, (as before) publiſhed theſe 


ther 
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_ 
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67A 6 
other falſe, feigned, and ſcandalous words follow- 


ing of him the faid ohn Munday, and of his ſaid 
trade and buſineſs, that is to ſay, John Munday 


(meaning the ſaid John Munday the now plaintiff ) 


is broke; and the ſaid J//ham of his further malice 
afterwards, to wit, &c. that is to ſay, he (mean- 


ing the ſaid Fehn the now plaintiff) is broke; and 
the ſaid William of his further malice afterwards, 


to wit, &c. that is to ſay, Jon Munday (meaning 
the ſaid ohn the now plaintiff) had no beer for me 
(meaning him the ſaid William) or any of his 
gueſts (meaning the gueſts of the ſaid John) in 
his houſe (meaning the ſaid inn of the ſaid Fohn) ; 


and the faid William of his further malice after- 


wards, to wit, &c. that is to ſay, John Munday 
(meaning the ſaid Fohn Munday the now plaintiff ) 
has no beer in his houſe (meaning the inn of. the 


ſaid Fohn Munday) for his gueſts (meaning the 


gueſts of the ſaid John Munday) ; and the ſaid Wil- 
iam of his further malice aforeſaid, afterwards, to 
wit, &c. that is to ſay, John Munday (meaning, 
&c.) is broke, and I (meaning, &c.) was forced to 
buy a ſhoulder of mutton myſelf, (again meaning, 
&.) for the butchers of i 


William) had bought the ſhoulder of mutton, he 
(again meaning the ſaid John) had not wood to 
dreſs it, nor had he (again meaning the ſaid hn 
any beer for me (again meaning the ſaid William) 
nor any of his gueſts that he (again meaning the 
ſaid Fohn Munday) had in his houſe (meaning the 
laid inn of the ſaid Fohn Munday); by reaſon of 


the ſpeaking and publiſhing of which ſaid ſeveral 


falſe, feigned and ſcandalous. words, the ſaid John 


15 not only greatly injured in his good name, fame, 


credit and reputation, trade and buſineſs, but divers 


of his ſaid Majeſty's faithful ſubjects that were uſed 
and accuſtomed to reſort to, and frequent the ſaid 
John Munday's houſe, and trade and deal with him 


there in his ſaid trade of an innholder, and to ex- 
pend and lay out great ſums of money with him, 


have wholly neglected and refuſed fo to do, and the 


, 


udgerſhall would not 
truſt him (again meaning, &c.) with a ſhoulder 
of mutton z3 and after I (again meaning the ſaid 


— — — r " 
3 . 7 . EN 


£ : , 2 — * 
n 2 > : 
>: 4 — A — 


— LY 


7 Ry 
= ar * 2 
2 1 2 . S os 
8 b - 1 n J 
- — 
Xx es I, 
os! = — 2 - 2 


. 


a. 
- © n 
r 
22 
eee ar on, 
» _ 3 5 2 «F 2 
W T- - 


TE IR A” — 
—— 


274 


faid John hath been obliged to undergo great trou- 


_ Declarations, Pleadings, 4c. 


ble and labour, and to expend and lay out divers 
large ſums of money to clear his credit and repy. 


tation in this behalf, to the damage of the ſaid 


Epon an agrec- 


ment. 


mas Newnham, at the ſpecial inſtance and requeſt of 


John two hundred pounds, and thereupon he bring; 
his ſuit, &c. | 9 
| | K. Dr per. 


Trinity TERM, 10 Geo. II. 
Newnham verſus Newnham. 


— To wit. Thomas Newnham complaing 
of John Newnham, in cuſtody of the marſhal, &c. 
for this, THAT WHEREAS upon the twenty fifth 
day of March, in the year of our Lord one thou- 
ſand ſeven hundred and thirty, at Poriſinouth, in 
the ſaid county, in conſideration that the ſaid Tho- 


the ſaid Fohn Newnham, would furrender his place 
of a cuſtom houſe officer, which he then held and 
enjoyed, and would procure the faid place for the 
fard John Newnham, he the faid John Newnham 


| took upon himſelf, and then and there faithfully 


promiſed the ſaid Thomas Newnham to pay him 


twelve pounds yearly and every year that he the 
ſaid Jahn Newnham ſhould hold and enjoy the ſaid 
office during the life of Frances, then the wife of 


the ſaid Thomas Newnham ;, and the faid Themas 


intending to defraud and deceive the ſaid Thomas in 


Newnham in fact faith, that he zelying on the ſaid 


promiſe and undertaking, of the faid Fohn Newnham, 


afterwards, to wit, upon the ſame day and year, at 
Portſmouth aforeſaid, ſurrendered his ſaid place, and 
then and there procured the ſame for the ſaid John 
Newnham, and the ſaid Fohn Newnham from thence 
continually hitherto: hath held and enjoyed the ſame 
abcordingly, and the ſaid Frances the wife of the 
ſaid Thomas Newnham is ſtill living, to wit, at 


Portſmouth aforefaid ; yet the ſaid John Newnham 


not regarding his ſaid promiſe and- undertaking 
made in form aforeſaid, but deviſing and fraudulently 


9 


1 


n 


—_ SOS. 
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this behalf, hath not yet paid him the ſaid twelve 
pounds yearly and every year that he the ſaid Fobz 
Neawnham hath held and enjoyed the ſaid office, or 
any part thereof, (although: the ſaid Zohn Newn- 
ham afterwards, to wit, upon the eighth day of 
May, in the year of our Lord one thouſand ſeven 
hundred and thirty ſix, and often afterwards at 
Portſmouth aforeſaid, by him the ſaid Thomas Neun- 
ham was requeſted ſo to do) but hath hitherto re- 
fuſed, and ſtill doth refuſe to pay the ſame to him, 
whereby he ſays he is prejudiced, and hath damage 
to the value of one hundred pounds, and thereof he 
brings his ſuit, &c. N N 
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HIL AXVY Term, 10 Geo. II. 
Atwick verſus Wickham. 


— To wit. 7% Atwick, Eſq; complains For uſe and os 
of Jahn Wickham, in the cuſtody of the marſhal, cupation. 
&, for this, THAT WHEREAS the ſaid 7h 
Wickham upon the firſt day of October, in the 
year of our Lord one thouſand ſeven hundred 
and thirty fix, at Titchfield, in the county aforeſaid, 
was indebted to the ſaid Fohn Atwick in forty pounds 
of lawful money of Great Britain, for the uſe and 
occupation of one meſſuage, one barn, one ſtable, 
one cart houſe, one garden, and divers, to wit, forty 
acres of land, with the appurtenances, ſituate, lying 
and being in the pariſh of Titchſield, in the county 
aforeſaid, by the ſaid ohn H/ickham, at the ſpecial 
inſtance and requeſt of the ſaid ohn H/ickham, and 
by the permiſſion of the ſaid John Atwick before 
that time, by, from and under him the ſaid ohn 
Atwick, held, occupied and enjoyed, and being fo 
indebted, he the ſaid Fohn Michhbam afterwards, 
to wit, upon the ſame day and year abovementioned, 
at Titchfield aforeſaid, in conſideration thereof took 
upon himſelf, and to the ſaid John Atwick then and 
there faithfully promiſed, that he the ſaid Fohn .. 

would well and truly pay and ſatisfy to the ſaid 
„% a John 
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* Atwick the ſaid forty pounds when afterwards 
e ſhould be thereunto required. Reg 
AND WHEREAS ALSO afterwards, to wit, upon 


the ſame day and year abovementioned, at T :#chfield 
aforeſaid, in conſideration that the ſaid Fohn Atwick, 


at the like ſpecial inſtance and requeſt of the ſaid 
John Wickham, had permitted him the ſaid F. Micl- 
ham to have the uſe and occupation of one other 
meſſuage, one other barn, one other ſtable, one 


other cart houſe, one other garden, and divers, to 
wit, forty other acres of land of the ſaid 79%. 


Atwick, with the appurtenances, ſituate, lying and 
being in the pariſh of Titchfield aforeſaid, for a long 
time then lately elapſed, and the ſaid Fohn Tickham 


in purſuance of the requeſt and permiſſion laſt 


abovementioned, had held, occupied and enjoyed 
the ſame accordingly, he the ſaid ohn WV/ickham 
took upon himſelf, and to the ſaid Fohn Atwick 
then and there faithfully promiſed to pay him fo 
much money as the ſaid John Atwick reaſonably 


deſerved to have for the ſame when afterwards 
he ſhould be thereunto required; and the ſaid John 


Arwick in fact faith, that he the ſaid John Atwick 


reaſonably deſerved to have of him the ſaid John 
FHickham for the uſe and occupation of the ſaid 
meſſuage, barn, ſtable, cart houſe, garden and land, 


with the appurtenances laſt abovementioned, ano- 


ther ſum of forty pounds, to wit, at Titchfield 
aforeſaid, whereof the ſaid Fohn /7ichham atter- 


wards, to wit, upon the fame day and year above 


mentioned, at Tztchfield aforeſaid, in the county 


aforeſaid, had notice; yet the ſaid ohn Iichham 
not regarding his ſaid feveral promites and under- 


takings made in form aforeſaid, but contriving 


and fraudulently intending to defraud and deceive 


the ſaid John Atwick. in this behalf, hath not yet 


paid the ſaid ſeveral ſums of money or any part 
thereof to the ſaid John Atwvick (although the ſaid 


ohn Ill ieſtham afterwards, to wit, upon the ſaid firit 


— 


day of October, in the year aforeſaid, and often 
aſterwards, at Titehfield aforeſaid, by him the ſaid 
John Ativick was requefted ſo to do) but hath bi- 


therto 
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} 


therto altogether refuſed, and ſtill doth refuſe to 
pay the ſame to him, whereby he ſays he is pre- 
judiced, and hath damage to the value of forty 


pounds, and therefore he brings his ſuit, &c, al 
Ridge verſus Day. "RY 

—— To wit, Thomas Ridge, Eſq; complains of For obliging 99 
Thomas Day in the cuſtody of the marſhal, &c. for Plaintift to put 4: By 
this, THAT WHEREAS the ſaid Thomas Ridge, upon — 11 
the eighteenth day of March, in the year of our Lord 350 
one thouſand ſeven hundred and thirty three, at Ba- + 
ſmgfloke, in the county of Southampton, by his cer- "WM 
tain writing obligatory, ſealed with the ſeal of the 1 
ſaid Thomas Ridge, acknowledged himſelf to be held 430 
and firmly bound unto the ſaid Thomas Day in ſeven 4 i ; 


hundred and twenty four pounds of lawful money of 


Great Britain, with a condition there under written 1 
for the payment of three hundred and ſixty two 1 
pounds, on the cighteenth day of November, whick | = 
ſhould be in the year of our Lord one thouſand ſeven _ 
hundred and thirty four, with lawful intereſt for the 1 

AND WHEREAS ALso the ſaid Thomas Ridge af- | = 
terwards, to wit, upon the twenty ninth day of De= _ | "0 
cember, in the year of our Lord one thouſand feven | RS 


hundred and thirty four aforeſaid, at Baſing floke afore- 
ſaid, paid unto the ſaid Thomas the ſum of one hun- 
dred pounds, in part of the principal money and in- 
tereſt dye and payable to the faid Thomas Day by the 
condition of the ſaid writing obligatory, and after- 
wards, to wit, upon the twenty eighth day of Fe- 
&ruary, in the ſaid year of our Lord one thouſand 
ſeven hundred and thirty four, at Baſing/toke afore- 
ſaid, he the ſaid Thomas Ridge alſo paid unto the 
ſaid Thomas Day the further ſum of twenty pounds, 
in part alſs of the principal money and intereſt due 
and payable by the faid Thomas Ridge to the ſaid Tho- 
mas Day by the ſaid condition of the ſaid writing 
OR NO 6... DS 7 
AND WHEREAS ALso the ſaid Thomas Ridge af- 
terwards, to wit, upan W ninth day of May, 
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in the year of our Lord one thouſand ſeven hundred 


and thirty fix, at Baſine/toke aforeſaid, was indebted 


unto the ſaid Thomas Day, on a ſimple contract, in a 
ſmall ſum of money, not amounting to near the ſum 


of fifty pounds, to wit, in the ſum of twenty fix 


pounds eighteen ſhillings and three pence of like 


lawful money, and the ſajd Thomas Ridge being fo 
indebted, he the ſaid Thomas Day, on the ſame day 


and year laſt abovementioned, at Baſins ſtoke afore- 


ſaid, according to the uſage and cuſtom of merchants, 


then and there made his bill of exchange with his 
own hand thereto ſubſeribed, and directed the ſaid 


pill of exchange to the faid Thomas Ridge, by the 


name of Thomas Ridge, Eſq; at Portſmouth, and by 


the ſaid bill of exchange the ſaid Themas Day re- 


queſted the ſaid Thomas Ridge ſeventeen days - after 
date to pay to one Nilliam Heaven, by the name of 
Mr. Villiam Heaven, or order, the ſum 6f one hun- 
dred pounds as by advice from the faid Thorns Day; 
and the ſaid Thomas Ridge afterwards, to wit, upon 


the ſame twenty ninth day of May, in the faid year 
of our Lord one thouſand ſeven hundred and thirty 


ſix, at Boſmgfioke aforeſaid, accepted the ſaid bill of 


exchange to. pay the fame on the twentieth day of 
July then next enſuing ;-and afterwards, to wit, upon 


the twenty third day of the ſame July, in the ſaid 


year of our Lord one thouſand ſeven hundred and 


thirty ſix, at Baſing/toke aforeſaid, he the ſaid Th 


Nidge paid the contents of the ſaid bill of exchange 
to the order of the ſaid Milliam Heaven, which ſaid 
bill of exchange was fo drawn by the fatd Thomas 


Day, and accepted'by the ſaid Thomas Ridge towards 
payment of further part of the moneys remaining due 
from the ſaid Thomas Ridge to the ſaid Thomas Day 


as aforeſaid ; yet the faid Thomas Day, not being ig- 


norant of the premiſſes, but e and 
intending unjuſtty to oppreſs the ſaid Thomas 4 
and to cauſe and procure him to be held to exceſſive 


bail in ſeveral very large ſums of money, and to give 
ſecurity to the ſheriff in very large ſums of money 
when there was only a ſmall ſum of money remain- 
ing due to the ſaid Themas Day from the faid Thomas 
Ridge, to wit, the fſum of one hundred and thirty 


eight 


tdoe, 
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eight pounds two ſhillings and feven pence in the | 
whole, beſides the ſaid one hundred pounds upon 
the ſaid bill of exchange fo drawn and accepted as 
aforeſaid, he the ſaid Thomas Day, after payment of 
the faid ſeveral ſums of one hundred pounds and 
eighty pounds, and acceptance of the ſaid bill of ex- 
change as aforeſaid, to wit, upon the ſeventh day of 
June, in Eafter term, in the ninth year of the reign 
of our preſent lord the King, wrongfully and ma- 
liciouſly cauſed to be ſued out of the court of our 
ſaid lord the King of the bench, to wit, at Wſimin- 
er, in the county of Midilleſex, a certain writ of our 
ſaid lord the King againſt the faid Thomas Ridge, di- 
rected to the then ſheriff of Hamꝑſbire, by which ſaid 
writ our ſaid lord the King commanded the ſaid 
ſheriff of Hampſbire that he ſhould take the ſaid 
Thomas Ridge it he ſhould be found in his bailiwick, 
and him ſafely keep, ſo that he might have his body 
before the juſtices of our ſaid lord the King at Vef- 
minſter aforeſaid, in the octave of the Holy Trinity 
then next enſuing, to anſwer the ſaid Thomas Day of a 
lea, wherefore with force and arms he broke the 
cloſe of the faid Thomas Day, at London, and did him 
other wrongs, to the great damage of the ſaid Tho- 
mas Day, and againſt the peace of our ſaid lord the 
King, and alſo to anſwer the ſaid Thomas Day ac- 
cording to the cuſtom of the court of our ſaid lord 
the King of common bench, in a certain plea of 
debt upon demand for ſeven hundred and twenty 
four pounds, and that the faid ſheriff ſhould then 
have there that writ ; and the ſaid Thomas Day af- 
terwards, to wit, upon the ſeventh day of June, 
in the tenth year of the reign of the ſaid lord the 
King, at Baſingſtoſe aforeſaid, wrongfully and mali- 
ciouſly cauſed the ſaid writ to be indorſed by oath for 
ſeven hundred and twenty four pounds, according to 
the form of the ſtatute in ſuch caſe lately made and 
provided; and the faid Thomas Day of his further 
malice aforeſaid, afterwards, to wit, upon the ſe- 
venth day of June, in the ſame term of x any in 
the ſaid ninth year of the reign of our ſaid lord the 
King, wrongfully and maliciouſly caufed to be ſued 
out of the court of our ſaid lord the King of the 
> ; Bn bench, 
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bench, to wit, at Meſiminſter aforeſaid, a certain 
other writ of our ſaid lord the King againſt the ſaid 
Thomas Ridge, directed to the then ſheriff of Hamp. 
ſhire, by which ſaid writ laſt abovementioned our 
ſaid lord the King commanded, the ſaid ſheriff of 
Hampſhire that he ſhould take the ſaid T homas Ridge 


if he ſhould be found in his bailiwick, and him ſafely 


keep, ſo that he might have his body before the juſtices 
of our ſaid lord the King, at Meſtminſter aforeſaid, in 
the octave of the Holy Trinity aforeſaid, to anſwer to 
the ſaid Thomas Day in a plea, wherefore with force 
and arms he broke the cloſe of the ſaid Thomas Day, 
at London, and did him other wrongs, to the great 


damage of the ſaid Thomas Day, and againſt the 


peace of*our ſaid lord the King, and alſo to anſwer 


unto the ſaid Thomas Day, according to the cuſtom 


of the court of our ſaid lord the King of common 
bench, in a certain plea of treſpaſs upon promiſes 
and undertakings, to the damage of the ſaid Thomas 
Day ſeventy pounds, .and that the ſaid ſheriff ſhould 


then have there that writ; and the ſaid Thomas Day 
| afterwards, to wit, upon the ſeventeenth day of 


June, in the tenth year aforeſaid, at Baſingſtole 
aforeſaid, wrongfully and maliciouſly cauſed the ſaid 


_ writ laſt mentioned to be indorſed by oath for fifty 
pounds, according to the form of the ſtatute in ſuch 


caſes lately made and provided ; and the faid Thomas 


Day afterwards, and before the return of the ſaid 


ſeveral writs, to wit, upon the ſame day and year 
laſt abovementioned, at Baſingſtote aforeſaid, wrong- 


fully and maliciouſly cauſed the ſaid ſeveral writs to 


be delivered to John Butler, Elq; then, and from 


_ thence until and at the return of the ſame writs, be- 
ing ſheriff of Hampſbire aforeſaid, to be by him exe- 


cuted in due form of law ; by reaſon and means 


whereof the ſaid Thomas Ridge was obliged to give, 


and did give exceſſive bail to the ſaid ſheriff for his 


appearance in the ſaid court of the bench at Meſimin- 
er aforeſaid, to anſwer to the ſaid Thomas Day upon 


the ſaid ſeveral writs at the return thereof, to wit, 
the ſaid Thomas Ridge, together with John * 
gent, and William Daman, merchant, as his ſure- 


ties, afterwards and before the return of the ſaid ſe- 


veral 


n 


veral writs, to wit, upon the twenty ſixth day of 
une, in the year laſt aforeſaid, at Baſingſtoke afore- 
id, became bound by their bonds to the ſaid ſheriff 


by the name of his ſaid office, in the ſum of one 


thouſand four hundred and forty eight pounds, to be 
paid to the ſaid ſheriff upon demand, with condition 
thereto underwritten that the ſame ſhould be void 
ypon the ſaid Thomas Ridge's appearing before the ſaid 
juſtices of the bench at JYe/tmin/ter aforeſaid, at the 
return of the ſaid firſt writ, to anſwer to the ſaid 
Thomas Day in the pleas in the ſame writ mentioned, 


otherwiſe that the ſame bond ſhould be in its full 
force; and the ſaid Thomas Ridge alſo, together with 
the ſaid John Haſler and William Daman, as his ſure- 


ties, upon the ſame twenty ſixth day of June, in the 


ſame year, at Baſingſtoke aforeſaid, became bound 


by their bond to the ſaid ſheriff by the name of his 


aid office, in the ſum of one hundred pounds, to be 
paid by the ſaid ſheriff upon demand, with condition 
thereto underwritten that the ſame ſhould be void 

upon the ſaid Thomas Ridge's appearing before the 

aid juſtices of the bench, at Neſiminſter aforeſaid, 
at the return of the ſaid other writ abovementioned, 
to anſwer to the ſaid Thomas Day in the pleas in the 


ſaid other writ mentioned, otherwiſe that the ſaid 


laſt bond ſhould be in full force; when in truth and 


in fact the ſaid Thomas Ridge, at the times of ſuing 
out the ſaid writs and giving the ſaid bonds to the 
aid ſheriff as aforeſaid, was not indebted to the ſaid 


Thomas Day in any other or greater ſum or ſums of 
money, nor in any other manner than is herein 


before mentioned; and by reaſon of the premiſſes 
the ſaid Thomas Ridge hath been put to great labour 
and trouble in procuring ſuch ſecurity to be given to 


the ſaid ſheriff, and been obliged to lay out great 
ſuns of money on account thereof, and hath alſo 


been obliged to expend other large ſums of money 


in procuring bail to be accepted by the ſaid court of 


the bench for a leſſer ſum, to wit, for two hundred 
pounds, in the ſaid action of debt; and the ſaid 


Thomas Ridge further ſaith, that he the ſaid Thomas 


Ridge afterwards, to wit, upon the eighth day of 
December, in the year of our Lord one thouſand ſe- 
/ 0 
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ven hundred and thirty ſix,- at Baſingſtote aforeſig Wi pat 
paid to the ſaid Thomas Day the fum-of one hundry Miſſoreſai! 
and ſixty four pounds one ſhilling and nine pence, in iſefore 
full for his debts and coſts upon the ſaid ſeveral writs iſhjoye 
and the ſeveral ſuits upon the ſaid writs are now de. cher 17 
termined and ended ; by reaſon of which premiſſy Whid be! 
the ſaid Thomas Ridge faith that he is prejudiced zu Mir, in 
damaged to the value of five hundred pounds, ang Mer 
thereupon he brings his ſuit, &c. e ee 


F᷑asrrR TEN 10 Geo, II. 
885 1 | 2 Rutland werſus Archer, Eſq; | 


Indebitatus oſs - To wit. Alicia Rutland complains of Thy. 
1 3 mas Archer, Eſq; in cuſtody of the marſhal, &c. for Weonte! 
| houſe, and uſe that, to wit, WHERE as the ſaid Thomas the twenty i" Cn 
of furniture. fifth day of March, in the year of our Lord on Wl © 
thouſand feven hundred and thirty five, at the parih 

of St. James, Weſtminſter, in the. county of Mid- 
eſex, was indebted to the ſaid Hliria in fix hundred 
pounds of lawful money of Great Britain, for the uſe 
and occupation“ of ſeveral rooms in, and part of the | 
dwelling houſe of the ſaid Alicia, ſituate in the aid Wl — 

* parift of St. James, Miſtminſter, in the county Hal, 
aforeſaid; and of divers goods and furniture in the ITnA 
ſaid ſeveral rooms, by her the ſaid Alicia to the ſaid Wi tie ye 
FTypomds, before that time; at the requeſt of the ſaid }Mthirt) 
Thomas, accordingly uſed, occupied and enjoyed, 
and being fo indebted, in conſideration thereof the 
ſaid Thomns afterwards, tb wit, the ſaid twenty fifth Wi Dove 
day oof ZHarch, in the faid year of our Lord one thou - nn a 
fand ſeven hundred and thirty five, at the ſaid pariſh ef d. 
Eu St. Fames, Miſiminfter, in the county of Mid. WW mak 
miſex aforeſaid, àſſumed upon hiraſelf, and to the nd 
fat” Alicia then and there faithfully promiſed, that be nd 

the far Thomas to the faid Aicia the ſaid ſum of fix Bi 0f ti 
hundred pounds, when he the ſaid Thomas ſhould be ff him 
thereunto required, would well and faithfully content WW N 
/ OR 5 


AND WRE KAS AIS che ſaid Alicia afterward, Wl Nr 
to wit, on the day and year laſt aforeſaid, at 2 the 


e 


jqariſh of St, Fames, PWyminfter, in the county 
0 d, in confideration that ay Gid Thomas ha 4 
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1 ſore that time for a long time held, occupied and 
ts Pyoyed ſeveral other rooms, part and parcel of one 
e. cher meſſuage or tenement of the ſaid Alicia, ſituate 
jo 1 Jters faid pariſh of St. James, NWaſmin- 
, in the county aforeſaid, and made uſe of ſeveral 


ther goods and furniture of the ſaid Alicia, in the 
idſeveral rooms, by the permiffion of the ſaid Alicia 
him the ſaid Thomas, at his ſpecial inſtance and 
equeſt given and granted by the ſaid Alicia, aſ- 
med upon himſelf, and to the ſaid Alicia then and 
here faithfully promiſed, that he the ſaid Thomas, ſo 
uch money as the ſaid Alicia deſerved to have for 
he fame to the ſaid Alicia, when he ſhould be after- 


+ Nords thereunto required, would well and faithfully 
Or ere © uy 1 eee, e 45:6 

tn WY" Crhiludes with an averment and with VE, &c. 

Ne TL 3 141 7411. "8 . Sx ws | . 1 | 2 
fa P17, ># +*}- ä — 144 i ay » 1 

Fl  Hitary TERM, 10 Geo. II. 

ſe Beere verſus Hall. 


To wit. Roger Beere complains of John Aſſimpſit on 2 
„ in the cuſtody of the marſhal, &. For this, 8 oe 
e WTiar WHEREAS upon the ſecond day of 4uguPe, inn 
de year of our Lord one thouſand ſeven hundred and 
dirty fix, at Lymington, in the county of Southamp- 
„ in conſideration that the ſaid Roger, at the ſpe- 
e al inſtance and requeſt of the ſaid Fohn Hall, had 
bought of the ſaid John Hal a cargo of coals, of and 
. Win a certain ſhip called the Catherine and Elizabeth, 
Scarborough, - whereof the ſaid John Hall then was 
. Wh nafter, at the rate and price of nineteen ſhillings 
nnd fix pence per chaldron for every chaldron thereof; 
and the faid Roger, at the like inſtance and requeſt 
(che faid Fohn Hall, had then and there taken upon 
WH binſelf and faithfully promiſed the ſaid John Hall to 
ny bim the faid rate and price for the ſame, he the 

lad Johm Hall took upon himſelf, and to the ſaid 
aer then and there faithfully promiſed to deliver 
ar faid cargo of -coals to the ſaid Roger; and he 


+ ay: 
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by him bought of the ſaid Fohn Hall as aforeſaid 


ſaid had notice; and although the ſaid Roger hay 


to the ſaid Roger the faid cargo of coals, nor any pan 
| hereof (although the ſaid John Hall afterwards to 
wit, upon the fifth day of Argyft, in the ſaid year of 


and often afterwards, at Iymiugton aforeſaid, by hin 


at Lymington aforeſaid, in conſideration that the ſaid Wl then 


Declarations, Pleadings, at. 
ſaid Roger in fact fays, that the faid cargo of coals 


then and there contained three hundred chaldron d 
coals, of which the ſaid John Hall afterwards, to 
wit, upon the fame day and year, at Lymington aſote. 


always been ready and willing, and often offered thy 
faid John Hall to pay him the rate and price afore. 
faid on delivery of the ſaid coals, yet the ſaid Jah 
Hall not regarding his ſaid promiſe and undertaking 
made in form aforeſaid, but deviſing and fraudulenty 
intending todeccive and defraud the ſaid Roger in this 
behalf, hath not delivered, nor cauſed to be delivere 


our Lord one thouſand ſeven hundred and thirty fix 


the faid Roger was requeſted ſo to do) but hath hi. 
therto refuſed, and {till doth refuſe to deliver the fame WM the fa 


to him. „„ Ei of Au 
Ax WHEREAS ALso afterwards, to wit, upon aid, 
_ the faid ſecond day of Auguſt, in the year aforeſaid, Ny h 


Roger, at the like inſtance and requeſt of the ſaid Ml live 


John Hall, had then and there taken upon himſelf I nent 


and faithfully promiſed the ſaid Fohn Hall to pay him u an 
the rate and price of nineteen ſhillings and fax pence Ml cd © 
per chaldron for every chaldron of another cargo ond 
coals of the ſaid Fohn Hall, he the ſaid 7h. Hall WM tndi 
took upon himfelf, and then and there faithiuily pro Wl heha 


miſed the ſaid Roger to deliver to him the ſaid cargo WM 1ered 


laſt abovementioned ; and the faid Rager in fad nent 
faith, that the ſaid cargo laſt mentioned then and WM reful 
there contained another three hundred chal. WW hin. 
dron of coals; and although the ſaid Roger hath al- A 
ways heen ready and willing, and often offered the def 
ſaid John Hall to pay him the rate and price laſt WM Lor 


aforefaid, on delivery of the ſaid cargo of coals lait Wl In 
abovementioned, yet the ſaid John Hall not regard- gott 
ing his ſaid laſt mentioned promiſe and undertaking, like 
but deviſing and fraudulently intending to deceive had 


and defraud the ſaid Roger in this behalf, hath noj Bl cal 


yet 


E. 

delivered to the ſaid Roger the ſaid laſt cargo of 
goals, nor any part thereof (although the ſaid Jahn 
Hall afterwards, to wit, upon the fifth day of Au. 
gt, in the e aforeſaid, and often afterwards, at 
Lymington aforeſaid, was requeſted by the ſaid Ro- 
jr ſo to do) but hath hitherto refuſed, and {till doth 
efuſe to deliver the ſame to him. 

AvD WHEREAS ALSO afterwards, to wit, upon 
the faid ſecond day of Auguſt, in the year aforeſaid, 
it Lymington aforeſaid, in conſideration that the ſaid 
fager, at the like inſtance and requeſt of the faid 
Jahn Hall, would pay to the ſaid Fohn Hall the rate 
and price of nineteen ſhillings and fix pence per chal- 
dron for every chaldron of another cargo of coals of 
the faid John Hall, upon the delivery thereof to him 
the ſaid Roger, he the ſaid 7ohn Hall took upon him- 
ſelf, and then and there faithfully promiſed the ſaid 
fager to deliver to him the ſaid cargo laſt above- 
mentioned; and the ſaid Roger in fact faith that he 
the ſaid Roger afterwards, to wit, upon the fifth day 
of 4ugu/?,.in the year aforeſaid, at Lymington afore- 
aid, tendered and offered to the ſaid Fohn Hall tio 
pay him the rate and price laſt abovementioned, and 
then and there requeſted him the ſaid Zohn Hall to 
deliver to him the ſaid Roger the cargo laſt above- 
mentioned, which ſaid cargo then and there amounted = 
toanother three hundred chaldron of coals ; yet the 
kid Fohn Hall not regarding his ſaid laſt promiſe 
and undertaking, but deviſing and fraudulently in- 
tending to deceive and defraud the ſaid Roger in this 
behalf (although often requeſteg) hath not yet deli- 
rered to the ſaid Roger the ſaid cargo laſt above- 
mentioned, nor any part thereof, but hath hitherto 
refuſed, and {till doth refuſe to deliver the ſame to 
=: A On Wi ENS 

AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid ſecond day of Auguſt, in the ſaid year of our 
Lord one thouſand ſeven hundred and thirty fix, at 
Lynington aforeſaid, in the county of Southampton 
aoreſaid, in conſideration that the ſaid, Roger, at the 
like ſpecial inſtance and requeſt of the ſaid John Hall, 
had bought of the ſaid Fohn Hall another cargo of 
coals, at the rate and price of nineteen ſhillings ud, 
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fix pence per chaldron for every chaldron thereof, 
ſaid rate and price for the ſame, he the ſaid 7%n Hal 


coals laſt abovementioned to the ſaid Roger when af. 
terwards he ſhould be thereunto requeſted; and the 
ſaid Roger in fact ſays, that the ſaid cargo of coals af 


In form aforeſaid, but deviſing and fraudulently in- 
tending to deceive and defraud the ſaid Roger in this 


Lord one thouſand ſeven hundred and thirty fix, and 
often afterwards, at Lymington aforeſaid, by him the 


refuſed, and ſtill doth refuſe to deliver the ſame to 


An action 


brought by the 


high ſheriff a- 
gainſt his under- 
meriff, on his 
bond to indem- 
nify the high 


Declarations, Pleadings, at. 


and had then and there taken upon himſelf, and 
faithfully promiſed the ſaid 7%n Hall to pay him the 


took upon himſelf, and to the ſaid Roger then and 
there faithfully promiſed to deliver the ſaid cargo of 


abovementioned, fo by him bought of the ſaid Jahn 
Hall as aforeſaid, contained other three hundred 
chaldron of coals, of which the ſaid Fohn Hall after. 
wards, to wit, upon the ſame day and year, at Ly. 
mington aforeſaid, had notice; and although the {aid 
Roger hath always been ready and willing, and often 
offered the ſaid Fohn Hall to pay him the rate and 
price laſt abovementioned on delivery of the (aid 
cargo laſt mentioned, yet the ſaid Zohn Hall not re- 
garding his ſaid laſt promiſe and undertaking made 


behalf, hath not yet delivered, nor cauſed to be de. 
livered to the ſaid Roger the faid laſt mentioned cargo 
of coals (although the ſaid Fohn Hall afterwards, to 
wit, upon the fifth day of Auguſt, in the year of our 


ſaid Roger was requeſted fo to do) but hath hitherto 


him, whereby he ſays he is prejudiced, and hath da- 
mage to the value of one hundred pounds, and 
thereupon he brings his ſuit, &c. | 


Daman verſus Kennet. 


To wit. Edward Daman, gent. complains 
of George Kennet, in the cuſtody of the marſhal, &c, 
for this, THAT WHEREAS upon the twentieth day 
of Ottober, in the year of our Lord one thouſand ſe- 
ven hundred and thirty five, and from thence con- 
tinually, until upon and after the return of the writ 
hereinafter mentioned, at Baſing/toke, in the e 


/ 
1 


e A 8 FB, 


eoreſaid, the ſaid George Kennet was of the town and 
county of Poole, under ſheriff to Walter Spurrier, 
Fla; during all that time ſheriff of the ſaid town and 
county of Poole. | 


7-0 


AnD WHEREAS the ſaid George, being fo under: 
ſheriff as aforeſaid, afterwards, to wit, upon the 


ame day and year, at Baſingſtote aforeſaid, duly 
ointed the ſaid Edward Daman to be deputy to 


tim the ſaid George Kennet, to act for him in the ſaid 


office of under ſheriff, by virtue whereof the faid Ed- 

ward Daman, during all the time aforeſaid, was and 

continued his deputy as aforeſaid. _ 855 55 
AND WHEREAS the faid Edward Daman after- 


wards, to wit, upon the ſame day and year, at Ba- 
ſngſtoke aforeſaid, became bound to the ſaid Malter 


Spurrier, then being ſheriff as aforeſaid, in the penal 
ſum of with condition for his the ſaid 


Ceorge Kennet's due execution of his ſaid office of 


under ſheriff, 85 : 

AND WHEREAS, upon the fame day and year, at 
Baſing ſtoke aforefaid, Robert Madham, Efq; was in- 
debted unto Elizabeth Ridge, widow, Thomas Da- 


tres, Eſq; and John White, gent. in the ſum of three 


hundred and thirteen pounds, four ſhillings and ten 
pence of lawful money of Great Britain, and being 
ſo indebted, the ſaid Elizabeth, Thomas and John, in 


order to recover the ſaid debt from the faid Robert 


I/adham, afterwards, to wit, in the term of St. Mi- 
chael, in the year aforeſaid, ſued out of the court of 


the lord the now King before the King himſelf (the 
ſaid court then being at Weſiminſter, in the county 
of Middleſex) a certain writ of the ſaid lord the 


King, directed to the then ſheriff of the ſaid town and 
county of Poole, by which ſaid writ the faid ſheriff 
was commanded that he ſhould take the ſaid Robert 
Vadbam if he ſhould be found in his bailiwick, and 


keep him ſafe, ſo that the faid ſheriff might have his 


body before the ſaid lord the King, at Veſiminſter 
aforeſaid, on next aftrr then next 
following, to anſwer ta the ſaid Elizabeth Ridge, 
Thomas Dacres and Fohn White, in a plea of treſ- 
paſs, and alſo to a bill of the ſaid Elizabeth, Thomas 
and John, to be exhibited againſt the ſaid Robert ac- 
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_ Declarations, Pleadings, ec, 


cording to the cuſtem of the ſaid court, before the 


King himfelf, for Which ſaid writ was then 
and there duly indorſed upon oath for the ſum gf 

| according to the form of the ſtatute in ſuch 
caſe lately made and provided; and the ſaid writ ſo 
indorſed, afterwards, and before the return thereof, to 


wit, upon the twenty firſt day of January, in the 


year aforeſaid, at Baſingſtoke, in the county of 


Southampton, was delivered to the ſaid Edward Damay 


by and on the behalf of the ſaid Elizabeth, Thomas 
and John, for him the ſaid Edward Daman to pro. 
cure the ſame to be executed in due form of law; and 
thereupon, afterwards and before the return of the 
ſaid writ, to wit, upon the faid twenty firſt day of 
r in the year aforeſaid, at en afore- 
aid, in conſideration that the faid Edward Daman, at 


the ſpecial inſtance and requeſt of the ſaid George 


Kennet, would not inſiſt on the ſaid Robert Wadbam' 
giving, nor oblige him to give a bail bond to the 


then ſheriff of the ſaid town and county of Poole for 
his the ſaid Robert's appearance before the lord the 


King at Maeſiminſter aforeſaid, at the return of the 


ſaid writ, to anſwer to the ſaid Elizabeth, Thomas 


and John, according to the exigence of the ſaid writ, 
(the ſaid Robert Nadbam then being mayor of the 


ſaid town and county of Poole) he the ſaid George 


Kennet took upon himſelf, and then and there faith- 


fully promiſed the ſaid Edward Daman, that he the 


faid George Kennet would produce and deliver unto 


the ſaid Edward Daman, or ſuch other perſon or 
| perſons as he the ſaid Edward Daman ſhould order 
and appoint, and at ſuch time and place as he the faid 


Eduard Daman ſhould direct, the body of the ſaid 


Robert Wadham, Eſq; then mayor of the ſaid town 


and county of Poole, to anſwer to the ſaid action at 


law brought againſt the ſaid Robert Wadbam by the 
ſaid Elizabeth, Thomas and John, as aforeſaid, and 


in default thereof that he the faid George Kennet 
would pay unto the ſaid Edward Daman or his order, 


on demand, the ſum of three hundred and thirteen 


pounds, four ſhillings and ten pence, together with 


all cofts of ſuit ; and the ſaid Edward Daman in fact 
— faith, that he relying on the ſaid promiſe and under- 


taking 


, 


©: A n . 


taking of the (aid George Kennet, did not inſiſt on the 


faid Robert Nadbam's giving, nor oblige him to give a 


bail bond to the then ſheriff of the ſaid town and 


county of Poole for his the ſaid Robert's appearance 
before the ſaid lord the King at W:ftminfler afore- 


ſaid, at the return of the ſaid writ, to anſwer to the 


ſaid Elizabeth, Thomas and John, according to the 
exigence of the ſaid writ, but the ſaid Edward Da- 


man then and there, and always afterwards, forbore 


to inſiſt on the ſaid Robert Madbam's giving, and 
alſo forbore to oblige the ſaid Robert to give ſuch 
bail bond as aforeſaid; and the ſaid Edward Daman 
further in fact ſaith, that he the ſaid Edward Daman 


afterwards, to wit, upon the twenty eighth day of 


vr. in the year of our Lord one thouſand ſeven 


undred and thirty fix, at Baſingftoke aforeſaid, re- 


queſted the ſaid George Kennet, and then and there 


requeſted and appointed the ſaid George Kennet to 
deliver the body of the ſaid Robert Wadbam into the 
faid court of the ſaid lord the King before the King 


himſelf, upon the thirtieth day of that inſtant June, 
(the ſaid court then being held at Heſiminſter afore- 


ſaid) to anſwer the ſaid Elizabeth, Thomas and ohn, 
according to the exigence of the ſaid writ, which the 


ſaid George Kennet then and there and ever ſince hath 


neglected and refuſed to do, and the body of the ſaid 
George Kennet was not then, nor ever before, nor af- 
terwards delivered into the ſaid court on the account 


aforeſaid, by reaſon whereof afterwards, to wit, upon 
the day of in the year laſt aforeſaid, 
2 writ of attachment iſſued out of the ſaid court of 


the ſaid lord the King before the King himſelf (the 


faid court then being held at Meſiminſter aforeſaid) 
againſt the ſaid Walter Spurrier, the ſheriff aforeſaid, 


for a contempt by him committed, in that the body 


of the ſaid Robert Madbam was not brought into the 


ſaid court purſuant to a rule of the ſaid court in that 
behalf made, and by reaſon of the premiſſes the ſaid 
bond ſo as aforeſaid entered into by the ſaid Edward 


Daman to the ſaid Walter Spurrier is become for- 


feited, and the ſaid Edward Daman is become liable 

to make a ſatisfaction to the ſaid Elizabeth, Thomas 

and John, for their ſaid debt of three hundred and 
. 5 3 thirteen. 
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Declarations, Pleadings, ac. 


thirteen pounds, four ſhillings, and ten pence, and allo 


for the coſts of their ſaid ſuit, amounting to twent 

pounds, the ſaid Robert being unable to pay the ſame 
or any part thereof, and the ſame being ſtill unpaid, 
and yet the faid George Kennet hath not paid to the 
faid Edward Daman, nor to any order of the ſai 
Edward Daman, the ſaid debt of three hundred and 
thirteen pounds, four ſhillings and ten pence, nor the 
ſaid coſts of ſuit, nor any part thereof (although the 
ſaid George Kennet afterwards, to wit, upon the firſt 


day of March, in the year of our Lord one thouſand 
| ſeven hundred and thirty ſix, and often afterwards, at 


Baſingſtoke aforeſaid, hath been requeſted. by the ſaid 
Edward Daman to pay the ſame) but hath hitherto 


| refuſed and till doth refuſe to pay the fame, - 


AND WHEREAS, &c. (Count for moneys paid, laid 
out and expended, and for moneys had and received)— 


Vet the ſaid George Kennet not regarding his ſaid two 
| laſt promifes and undertakings, but deviſing and 


fraudulently intending, &c. 


NM. B. I think plaintiff ſhould be very cautions of go. 


ing to trial in this cauſe, for it will be difficult to nale a 


good conſideration, or to prove one; and there does not 
appear any damage actually yet fuflained, R. Draper. 


Ap the ſaid George in his own proper perſon 


comes and defends the wrong and injury, when, 


&c. and prays Oyer of the ſaid writing, and it is 


read to him, &c. he prays alſo Oyer of the condition 


of the ſaid writing, and it is read to him in theſe 
words, that is to ſay .. .. . . which being 
read. and heard, the ſaid George ſays that the ſaid 
Robert ought not to have or maintain his ſaid action 
agaifiſt him, becauſe he ſays that the faid Martin 
from the time of the making of the ſaid writing un- 
til the time of exhibiting of the ſaid bill of the faid 
Martin hath not been damnified by reaſon of or for 


touching or concerning the return or returns, execution 


or executions of any proceſs, writ or writs, warrant or 


warrants of any nature whatſoever, directed to the 
ſheriff of the ſaid town and county of Poole in the ſaid 
. condition mentioned, and brought and delivered, or 


offered 


Ry og GEE a Ss" ene rh." ts... als. a. 


| E | 
api to bedelivered to the ſaid Edward Daman during 
the time that the ſaid Robert Wadham was ſheriff of the 
aid town and county, nor by reaſon of any iſſue or 
iſſues, fine or fines, amerciament or amerciaments, 
which happened to be impoſed or taxed upon the ſaid 
Robert Wadham for or concerning the not executing, 
wrongfully executing, or detaining in his the ſaid 
George's hands, any writ or writs, proceſs, or warrant 
or warrants, nor by reaſon of, for or concerning any 
eſcape or Frazer of any perſon or perſons arreſted or 
apprehended by virtue of any ſuch writ, proce or 
warrant, during the time that the ſaid Robert Wad- 
ham continued 70 4 of the 75 town and county, 
and this he is ready to verify, wherefore he prays 
judgment if the ſaid Edward ought to have or 
maintain his ſaid action againſt him, &. R. D. 


Rogers verſus Ruſh. 
To the Fuſtices of our Lord the King of the Bench. 


—— To wit. Thomas Rogers, by Ralph Phelps Afumpſragain 


his attorney, complains of Samuel Ruſh, gent. one an attorney of 

of the attorneys of the court of our lord the King of -— + 5p 
the common bench, preſent here in court in his pro- 

per perſon, Fox THAT WHEREAS the ſaid Samuel 

after the firſt day of May, in the year of our Lord 

one thouſand ſeven hundred and five, to wit, on the 
thirtieth day of September, in the year of our Lord 

one thouſand ſeven hundred and thirty. fix, at the 

town of Bedford, in the county aforeſaid, made his 

certain note in writing called a promiſſory note with 

his proper hand thereunto ſubſcribed, bearing date 

on the day and year laſt mentioned, and then and 

there delivered the ſaid note to the ſaid Thomas, by 
which the ſaid Samuel promiſed to pay to the ſaid 

Thomas, by the name of Thomas Rogers or his order, 

upon demand, the ſum of fourteen pounds, being for 
value received by him the ſaid Samuel Ryfh, by reaſon 

whereof, and alſo by force of the ſtatute in ſuch caſe 
lately made and provided, the ſaid Samuel became 
liable to pay the ſaid fourteen pounds to the faid 

Thomas according to the tenor of the ſaid note, and 
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being ſo liable, the ſaid Samuel in conſideration thereof 
afterwards, to wit, on the day and year laſt men. 
tioned, at the town of Bedford aforeſaid, in the 
county aforeſaid, took upon himſelf, and then and 
there faithfully promiſed the ſaid Thomas to pay him 
the ſaid fourteen pounds according to the tenor of 
the ſaid note. 5 

For money lent, and had and received by defendant » 
for plaintiff®s uſe. EE | 

AND the ſaid Samuel Rixfh in his own proper per- 
ſon comes and defends the force and injury, when, 
&c. and faith that the ſaid bill and the matter therein 
contained, are not in law ſufficient for the ſaid 750. 
mas to have or maintain his ſaid action therefore 
againſt him the ſaid Samuel, and for that the ſaid 
Samuel hath no neceſſity, nor is he bound by the law 
of the land to anfwer, and this he is ready to verify; 
 wherefore, for want of a ſufficient bill of the ſaid T- 
mas in this behalf, he the ſaid Samuel prays judg- 
ment, and that the ſaid Thomas may be precluded 
from having his ſaid action againſt him, &c. and for 
cauſes of demurrer in law to the ſaid bill of the ſaid 
Thomas, he the ſaid Samuel according to the form of 
the ſtatute in ſuch caſe lately made and provided, 
ſhews to the court here the cauſes following; for 
that it does not appear by the ſaid bill of what plea 
the axes Samuel is impleaded in, and for that the ſaid 
declaration is altogether inſufficient, uncertain, and 
wants form, ke. Richard Comyns. 1 

AND the ſaid Thomas inaſmuch as he hath above 
alledged ſufficient matter in law to have and main- 
tain his ſaid action againſt the ſaid Samuel, which he 
is ready to verify, and which ſaid matter the ſaid Sa- 
muel doth not deny, nor in any manner anſwer the 
ſame, butaltogether refuſes to admit the truth thereof, 
he the ſaid Thomas prays judgment, and that his da- 
mages by reaſon of the premiſſes may be adjudged to 
him, &c. Judic. pro plaintiff, Trin. 10 Geo, Il. 
e EEE | EK. Draper. 


Reading verſus Andrews. 


——To wit. Thomas Reading, gent. one of the 
attornies of the court of our lord the King, Wan 
| | ; ts fore 
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F 
fore the King himſelf, according to the liberties and 
privileges of the ſame court, for ſuch attorneys and 
other miniſters of the ſame court, from time whereof 
the contrary is not in the memory of man, uſed and 
approved in the ſame, complains of Samuel Andrews, 
in the cuſtody of the marſhal, &c. for this, THAT 
WHEREAS the faid Thomas is a good, true, honeſt 
and faithful ſubject of his preſent Majeſty, and hath 


always behaved himſelf as ſuch to his ſaid preſent 


Majeſty and his predeceſſors, from the time of his 
nativity hitherto, and during all the time aforeſaid 
hath been of a good name, fame, credit and reputa- 
tion, and free, innocent, clear and unſuſpected of any 
perjury, forgery, deceit or any other ſuch heinous 
crime, for all the time aforeſaid hath lived and con- 
tinued. 1 5 1 
AND WHEREAS the ſaid Thomas now is, and for 
divers years laſt paſt hath been one of the attorneys 


of the court aforeſaid, and for all the time aforeſaid 
hath well, honeſtly, and faithfully demeaned himſelf 


in his buſineſs of an attorney of the ſaid court, ac- 


cording to the duty of his oath in that behalf, without 


any fraud, perjury or forgery, or the leaſt ſuſpicion 


thereof, by reaſon whereof the ſaid Thomas not un- 


deſervedly gained the good opinion and eſteem of his 


neighbours, and other his faid Majeſty's faithful ſub- : 


jects to whom he was known, but alſo acquired a 
comfortable ſubſiſtence for himſelf and his family by 


his buſineſs of an attorney as aforeſaid, yet the ſaid 
Samuel not being ignorant of the premiſſes, but de- 


viſung and malicioufly intending not only to injure 


the ſaid Thomas in his good name, fame, credit and 
reputation, but to bring him in danger of his life, 


and of forfeiting all his goods and chattels, lands and 


tenements, upon the firſt day of October, in the year 
of our Lord one thouſand: ſeven hundred and thirty 
lix, at Iington, in the county aforeſaid, having dil 
courſe with divers of his ſaid Majeſty's faithful ſub- 
jets of and concerning the ſaid Thomas, and of and 
concerning his ſaid buſineſs of an attorney, then and 


there falſely and maliciouſly, openly and publicly, in 
the preſence and hearing of divers of his ſaid Ma- 


jeſty's faithful ſubjects, ſpoke, uttered, and with a 
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loud voice pronounced and publiſhed of him the ſaid 
Thomas, and of his ſaid buſineſs, theſe falſe, feigned 
and ſcandalous words following, that is to ſay, young 
Reading (meaning the ſaid Thomas) is a perjured 
villain, and hath forged my hand (meaning the ſaid 


Samuel's hand writing) and I (meaning the ſaid 


Samuel) will have his ears (meaning the ſaid Tho. 
mas's ears) in the pillory ; and the ſaid Samuel of 
his further malice afterwards, to wit, upon the ſame 
day and year abovementioned, at 1/ington aforeſaid, 
having diſcourſe with one Rebecca Carter of and 
concerning the ſaid Thomas, and of and concernin 


bis ſaid buſineſs, then and there falſely and malici- 


ouſly, openly and publicly, in the preſence and hear. 
ing of divers others of his ſaid Majeſty's faithful ſub. 
jects, ſpoke, uttered, and with a loud voice pro- 
nounced and publiſhed of him the ſaid Thomas, and 
of his ſaid buſineſs, theſe other falſe, feigned and 
ſcandalous words following, that is toſay, he (mean- 
ing the ſaid Thomas) bath forged thy hand (meaning 


the hand writing of the ſaid Rebecca Carter); and the 
ſaid Samuel of his further malice afterwards, to wit, 
upon the ſame day and year abovementioned, at J, 


lington aforeſaid, having diſcourſe with one Thomas 


Carter of and concerning the ſaid Thomas Reading, 


and of and concerning his ſaid buſineſs, then and 
there falſely and maliciouſly, openly and publicly, in 
the preſence and hearing of divers others of his ſaid 
Majeſty's faithful ſubjects, ſpoke, uttered, and with 


a loud voice pronounced and publiſhed of him the 


ſaid Thomas Reading, and of his ſaid buſineſs, theſe 
other falſe, feigned and ſcandalous words following, 
that is to ſay, young Reading, (meaning the faid 
Thomas, the now plaintiff) hath forged my hand 


(meaning the hand writing of the ſaid Samuel) and 


thy mother's hand (meaning the hand writing of 


Rebecca Carter, mother of the ſaid Thomas Carter) ; 


and the ſaid Samuel of his further malice, after- 
wards, to wit, upon the ſame day and year above- 
mentioned, at {/{;ngton aforeſaid, having diſcourſe | 
with the ſaid Thomas Carter of and concerning the 
ſaid Thomas the now plaintiff, and of and concerning 
his buſineſs, and alſo of and concerning Rebecca 


Carter, 
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Carter, mother of the ſaid Thomas Carter, falſely and 
maliciouſly, openly and publicly, in the preſence 
and hearing of divers others of his ſaid Majeſty's 
faithful ſubjects, ſpoke, uttered, and with a loud 
voice pronounced and publiſhed of him the ſaid Tho- 
nas, and of his ſaid buſineſs, theſe other falſe, feigned 
and ſcandalous words following, that is to ſay, Tom 
Reading (meaning the ſaid Thomas, the now plain- 
tiff) hath forged her hand (meaning the hand writ- 
ing of the ſaid Rebecca Carter) ; and the ſaid Samuel 
of his further malice afterwards, to wit, on the ſame 
day and year abovementioned, at Mington aforeſaid, 
having diſcourſe with divers others of his ſaid Ma- 
jeſty's faithful ſubjects of and concerning the ſaid 
Tomas, and of and concerning his ſaid buſineſs, then 
and there falſely and maliciouſly, openly and 
publicly, in the preſence and hearing of divers others 
of his ſaid Majeſty's faithful ſubjects, ſpoke, uttered, 
and with a loud voice pronounced and publiſhed of 
him the ſaid Thomas, and of his ſaid buſineſs, theſe 
other falſe, feigned and ſcandalous words following, 
that is to ſay, Reading the lawyer (meaning the ſaid 
Thomas, the now plaintiff) is a damned rogue in his 
buſineſs (meaning the buſineſs of the ſaid Thomas, 
now plaintiff as an attorney) and deſerves hanging; 
by reaſon of the ſpeaking and publiſhing of which 
aid ſeveral falſe, feigned and ſcandalous words, the 
laid Thomas is not only greatly injured in his good 
name, fame and reputation, but hath been oblioed 
to undergo great labour and pains, and to lay out 
and expend divers large ſums of money to clear up 
his innocence in this behalf, whereby he ſays he is 
prejudiced, and hath damage to the value of five 
"Ig pounds, and thereupon he brings his ſuit, 
b. 5 
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aforeſaid, yeoman, was ſummoned to anſwer D. hare. 
who ſues as well for himſelf as the poor of the pariſn 
of C. in the county aforeſaid, in a plea that he render 
to the ſaid D. who as well, &c. and to the poor of 

| | 4 | the 


——To wit. A. B. late of C. in the county por kling n 
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the ſaid A. five pounds, part of the ſaid fifteen pounds; 
and the ſaid D. who as well, &c. further ſaith that 


game, contrary to the form of the ſtatute in ſuch 


Kc. to demand and have for himſelf and the poor of 
as well, &c. further faith that the ſaid A. afterwards 


of this realm to keep or uſe any dog to kill and de- 
pointer to kill and deſtroy the game, contrary to the 


by reaſon whereof, and by force, &c. an action ac- 


Declarations, Pieadings, ec. 


the ſaid pariſh fifteen pounds, which he owes to ante 
them, and unjuſtly detains, &c. whereupon the ſaid poul 
D. who as well, &c. by F. G. his attorney, faith requ 
that the ſaid A. after the beginning of the term of St. pou! 
Michael now laſt paſt, to wit, on the thirteenth day p00! 
of November, in the tenth year of the reign of the niec 
preſent lord the King, at the parifh of C. aforeſaid, ſad 


in the ſaid — (the ſaid A. then not being in pari 


any manner qualified, licenſed or authorized by the xc. 
laws of this realm to keep or uſe ny greyhound to valt 
kill and deſtroy the game) kept and uſed a certain &c, 


greyhound to kill and deſtroy the game, contrary to 
the form of the ſtatute in ſuch caſe made and pro- 
vided, by reaſon whereof and by force of the ſtatute 
in ſuch caſe made and provided, an action hath ac. | 

crued to the ſaid D. who as well, &c. to demand and 
have for himſelf and the poor of the pariſh aforeſaid, of 


the ſaid A. afterwards, and after the beginning of 
the term of St. Michael now laſt paſt, to wit, on 
the ſaid thirteenth day of November, in the year afore. 
faid, at the pariſh aforeſaid, (the ſaid 4. then not 
being in any manner qualified, licenſed, or autho- 
rized by the laws of this realm to keep or uſe any 
ſpaniel dog to kill and deſtroy the game) kept and 
uſed a certain ſpaniel dog to kill and deſtroy the 
caſe made and provided, by reaſon whereof, and by 
force of the ſtatute in ſuch caſe made and provided, 
an action hath accrued to the ſaid D. who as well, 


the ſaid pariſh of the ſaid 4. other five pounds, other 
part of the ſaid fifteen pounds; and the faid D. who 


and often ut ante (the ſaid A. then not being in any 
manner qualified, licenſed, or authorized by the laws 


ftroy the game) kept and uſed a certain dog called a 
form of the ſtatute in ſuch caſe made and provided, 


crucd to the ſaid D. who as well, &c. to demand 0 
. %%%; ò HwD !! ante 


ante) other five pounds, reſidue of the ſaid fifteen 
ounds ; nevertheleſs the ſaid A. (although often 
requeſted) hath not yet rendered the ſaid fifteen. 
ounds to the ſaid D. who as well, &c. to the 

r of the pariſh aforeſaid, but hath altogether de- 
nied, and {till doth deny to render the ſame to the 
aid D. who as well, &c. and to the poor of the 
ariſh aforeſaid, whereupon the ſaid D. who as well, 
Kc. faith, that he is damnified and prejudiced to the 
value of ten pounds, and therefore he brings ſuit, 


ke. 


Stoughton verſus Reynolds. 


To wit. John Stoughton complains of For a falſe * 


Grorge Reynolds, doctor of laws, chancellor of the turn to a na- 
| damus. | 


dioceſe of Peterborough, in the county of Northamp- 
ton, and alſo official of Richard Cumberland, clerk, 


maſter of arts, archdeacon of the archdeaconry of 


Northampton, in the cuſtody of the marſhal of the 
marſhalſea of our ſovereigir lord the King, before 
the King himſelf, Fox THAT WHEREAS before the 


ſuing out of the writ hereafter mentioned, to wit, 


the ſeventh day of April, in the eighth year of the 
reien of our ſaid lord the King that now is, at the 
pariſh of Al Saints, in the ſaid county of Northamp- 


ton, the ſaid 7ohn Stoughton, then and ſtill one of 
the inhabitants and pariſhioners of the ſaid pariſh, 


was duly nominated and choſen by the inhabitants 


and pariſhioners of the ſaid pariſh into the place and 


office of one of the churchwardens of the ſaid 


pariſh, to ſerve in the ſaid place and office for one 


whole year then next following. 


AND WHEREAS the ſaid Fohn Stoughton ought, 


by the ſaid George Reynolds, chancellor and official 


as aforeſaid, to be admitted and ſworn-into the ſaid 


place and office of -one of the churchwardens of 
the ſaid pariſh, well and faithfully to execute the 
ſaid place and office. | 


AND WHEREAS the ſaid John Stoughton, after his 


faid nomination and election, did duly preſent and 


offer himſelf to be, by the ſaid George Reynolds, 
„ 5 J 1"... ghaneeliox 


297 


2 2 — — — — 
By: _— = ES = % : — — Pw . — _ -: - 8 
— = 2 — — S r — ee 8 
— . * . 2 n — = —— — — 


= 
= 


R 5 23 
vc 


458 = ak. 
R 


— _ * — 2 — 
g pn G er Fs E 8 DR IE 8 8 p 2 
2 > « . 5 8 9 IS E £3 IJ 
8 TS OS EE REAC Per Zo cave WL, Sl CALI ERTIES * © — 2 4 r * DH 
- x 


3 2 ET Tata Ss as: c OI LES 
1 N 5 2 — 5 : — — — — ————— ̃ʒ 2 r —— 
AST SY Rant 2 PEN ALE BF: PEI”. TIES Ge. 22 n 7 — 3 — 1 T 3 9 a 2 _—_ —_— , wn — 25 . ==" :. 8 3 — — — 
FFT SFP V2... ĩĩĩ] op ³ y d r CEN EE 
e e r r PA 1 272 EE ES x 1 a or en anna WH 8 „ Rep oo Sono 
E N 2 « - x Po, : 22 r "6% ae > f 7 © 22 Fo 222 EY EA n 3 oy 5 44.64 A2 e =; INVES SE, 
- 4 A Sr 9 — RES * — — 1 SZ — -. 4 FR * A : 3 > 7 Wn 5 
1 , - S I „„ 8 2 2 nk 2 I- — > + 7 8 . 8 — Re; —_ 8 
© þ _—_ * 5 7 - GIAN 3 $3 DART 4 OF * — = 
: ; ä * -2, 2 — + £ 
. 


8 


r — W Sw > 
n 2 0 Pond cnt rue wc Es BOT 7 
— LE a? SK 8 

—— 


<a _— 


I” 5 Hang — 3 
hl - 5 3 
> ag — 

* 
= 


Foe ** r a 
n W 2 
EI TAE Ii > a 
— * ..... 9-2 Sha, 2 6 — yew; 
2 3 3 
e e 
© £32808 JL r 1 X 7 * 


2 4 
* Tad - LT? Wenn 
— — S —— 
ge e en e * n 
— r 5 OE Ne RON Era iR-.. 
2:8" Put 7 
err 


— ASS gang og Is. — APES GA IRE 
— — — 
S Das TOR - ONO 00s 
<- Be Toons pr * 
- 2 — 
Tn. 


r r — Ai. <a a png 
_— * aa — LES = r 2 A — * _ 
: £ 2 — 8 * * - = — - 1 "= - 
S SY 2 Tf * Au ww = IR I * * 5 2 Tm K 52 nnr A - 
CE P ESE IO ot GS Yes 4 — F N 2 — 
rad) 7 * 12 ” & — - 1 _ 
. 3 = N . —— RIFT "OOO ——_— _ ' . - 


298 


of the court of our ſaid lord the King, before the 


to the ſaid George Reynolds, by the name of George 


immediately after the receipt of that writ they 


be admitted and ſworn, the ſaid Fohn Stoughton into 
the faid place and office of one of the churchwar- 


_ contrary thereof, that the ſame complaint might 


ſaid lord the King, at Weſtminſter, on Wedneſday 


Declarations, Pleadings, ac. 


chancellor and official as aforeſaid, ſo admitted and 
ſworn, and the ſaid George Reynolds, chancellor 
and official as aforeſaid, refuſed to admit and ſwear 
the ſaid Fohn Stoughton unto the ſaid place and 
office of one of the churchwardens of the ſaid 
pariſh. | | | 

AND WHEREAS the ſaid Fohn Stoughton, for his 
remedy in his ſaid premiſſes, afterwards, to wit, on 
the twenty third day of April, in the eighth year 
of the reign of our ſaid lord the King, at Meſimix. 
ter, in the county of Middleſex, proſecuted out 


King himſelf (the ſaid court then being at Vest. 
minſter, in the ſaid county of Middleſex) a certain 
writ of mandamus of our faid lord the King, directed 


Reynolds, doctor of laws, chancellor of the dioceſe 
of Peterborough, in the ſaid county of Northampton, 
and to Richard Cumberland, clerk, maſter of arts, 
archdeacon of the archdeaconry of Northampton, in 
the ſaid county, and each of them, his or their official 
or ſurrogate, or any other competent judge in that 
behalf, by which ſaid writ our faid lord the King 
commanded them by firmly injoining them, that 


ſhould without delay admit and ſwear, or cauſe to 


dens of the faid pariſh, together with all the li- 
berties, privileges and commodities to the ſaid 
place and office belonging and appertaining, or 
thould ſignify to the ſaid lord the King cauſe to the 


not through their default be repeated to our faid 
lord the King, and how they ſhould execute that 
his ſaid Majeſty's writ ſhould make it appear to our 


next after one month from Eaſter day, then return- 

ing to our ſaid lord the King that his ſaid writ, and 

taat they were not to omit, upon peril that might 

fall thereon; which ſaid writ afterwards and before 

the return thereof, to wit, on the twenty fifth day 

of April, in the faid eighth year of the reign of or 
| = | * 


E ˙·˙ 
1 lord the King, at the pariſh aforeſaid, was 
ivered to the ſaid George Reynolds, then until and 
; the return of the ſaid writ being chancellor and 
Ecial as aforeſaid, to be executed in due form 
claw; nevertheleſs the ſaid George Reynolds well 
owing the premiſſes, but contriving and malici- 
uſly deſigning to injure and aggrieve the ſaid John 
ygþton, did not at any time admit and ſwear, or 
zuſe to be admitted and ſworn, the ſaid Fohn 
ughton into the ſaid place and office of one of 
churchwardens of the ſaid pariſh, but at the return 
the ſaid writ at Weſiminſter, in the ſaid county of 
f hddleſex, falſely and maliciouſly cauſed a certain 
anſwer to the ſaid writ to be returned to our ſaid 
ord the King, before the King himſelf, (the ſaid 
ourt then being at WY:/tminfler aforeſaid) therein 
ertifying to our ſaid lord the King (among other 


writ of mandamus named, was not nominated and 
hoſen by the inhabitants' and pariſhioners: of the 
id pariſh of All Saints, into the place and office 
if one of the churchwardens of the ſaid pariſh in 
he manner and form as in and by the ſaid writ 
as ſuggeſted, as by the ſaid writ and return now 
remaining of record in the ſaid court of the ſaid 


bear; whereas in truth and fact, the ſaid Fohn 
Sughton was nominated and choſen by the inhabi- 


Samts into the place and office of one of the 
churchwardens of the ſaid pariſh, in manner and 
form as in and by the ſaid writ was ſuggeſted. 

AND WHEREAS in fact the matter of the an- 
ſwer above particularly mentioned to be returned 
to the ſaid writ as aforeſaid, was altogether falſe 
and contrary to the truth, by reaſon of which the 


and office of one of the churchwardens. of the ſaid 


berties, privileges and commodities to the ſaid place 
and office belonging and appertaining, wherefore 
te faith that he is damnified to the value of five 
hundred pounds, and therefore he brings ſuit, &. 
5 | Adams 


ings) that the ſaid ohn Stoughton in the ſaid 


ord the King, before the King himſelf may ap- 


tants and pariſhioners of the ſaid pariſh of A 


lid John Stoughton could not enjoy the ſaid place 


pariſh as he ought to have done, but loſt all the li- 
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Adams verſus Lewis. 


For ereQing To wit, Robert Adams complains of 7, 
8 Lewis, in the cuſtody of the marſhal, &c, Fg 
dec. whereby THAT WHEREAS the ſaid Robert Adams on the 
plaintiff's mea- tenth day of May, in the year of our Lord opel that 
3 1 thouſand ſeven hundred and thirty four, and lonp Ide far 
owned, before and ever ſince was, and yet is poſſeſſed of tuo 
| acres of meadow with the appurtenances within the 

_ pariſh of B. in the county aforeſaid, next adjoin, 

ing to a certain river called Benwick, he the (aid 

John intending to injure and damnify the fail 

Robert, on the ſaid tenth day of May, in the 

year of our Lord one thouſand ſeven hundred and 

thirty four aforeſaid, and at divers other days and 

times between that day and the firſt day of Og. 

ber. then next following, let down and ſhut, and 

kept, and continued ſhut certain floodgates late) 

erected upon the ſaid river below the ſaid two acrs Mays 

of meadow, and alſo continued and kept up a cer. 

tain bank or mill dam lately erected in the pari {Wfut, 

aforeſaid below the ſaid two acres of meadow, by reaſon {Ml ood 

and means whereof the water of the ſaid river a Mer! 

divers times within the time abovementioned, was tone 

ſtopped, run back, and oyerflowed the ſaid two {Whathe! 

acres of meadow, whereby the ſaid Robert during eres 

all that time loſt the uſe, profit and advantage {Wand 

of the ſaid two acres of meadow. _ "i ver 

AND WHEREAS the ſaid Robert on the ſaid tenth WM of r 

day of May, in the ſaid year of our Lord one thou. Wil wi 

ſand ſeven hundred and thirty four, and long before vit 

and ever ſince was, and yet is poſſeſſed of two acres {Wand 

of meadow with the appurtenances within the pa. ne. 

riſn aforeſaid, in the county aforeſaid, next adjoin. tm 

ing to a certain other river called Benwick, he the WW tv 

ſaid Fobz intending to injure and damnify the fad | 

Rebert, on the ſaid tenth day of May, in the faid WII 

year of our Lord one thouſand ſeven hundred and iſ ti: 


thirty four, and on divers other days and times be. de 
_ tween that day and the ſaid firſt day of OHober ot 
then next following, let down and ſhut, and kept * 


and continued ſhut certain other floodgates hid nk 
| | 1 erect 


c 8: © 


rected upon the ſame river below the two acres 
of meadow laſt mentioned, by reaſon and means 
whereof the water of the ſame river at divers 


in Wines within the time laſt abovementioned was ſtop- 
2 run back and overflowed the laſt mentioned 
he eo acres of meadow, whereby the ſaid Robert for 
ne Wl! that time loft the uſe, profit and advantage of 


the ſame two acres of meadow. by 

AND WHEREAS the ſaid Robert on the ſaid tenth 
tay of May, in the ſaid year of our Lord one thou- 
and ſeven hundred and thirty four, and long before 


id and ever ffnce was, and vet is poſſeſſed of other 
id two acres of meadow with the appurtenances, 
he Within the pariſh aforeſaid, in the county afore- 
ad, next adjoining to a certain other river called 
nd WF Zenrvick, he the ſaid John intending to injure and 

1. Wezmnify the ſaid Nobert, on the ſaid tenth day of 
nl WY Hay, in the ſaid year of our Lord one thouſand 

ly Wl ven hundred and thirty four, and on divers other 


days and times between that day and the ſaid firſt 
day of Otober then next following, let down and 


h W hut, and kept and continued ſhut certain other 
n foodgates lately erected upon and near the ſaid ri- 
at ver below the ſaid two. acres of meadow laſt men- 


tioned, and alſo continued and kept up a certain 
other ſtank or mill dam, and certain banks lately 
erected near the ſaid river, and certain ſtakes, poſts 
and boards lately put up and fixed in the ſaid ri- 
ver in the pariſh aforeſaid below the ſaid two acres 
of meadow laſt mentioned, by reaſon and means 
whereof the water of the ſaid river at divers times 
within the time laſt abovementioned was ſtopped, 
and overflowed the laſt mentioned two acres of 
meadow, whereby the ſaid Robert during all that 


two acres of meadow. ER En | 
AND WHEREAS the ſaid Robert on the ſaid tenth 


thouſand ſeven hundred and thirty four, and long 
before and ever ſince was, and yet is poſſeſſed of 
other two acres of meadow with the appurtenances 
within the pariſh aforeſaid, in the county aforeſaid, 
next adjoining to a certain other river called Ben- 

. ee, Wicks 


time Joſt the uſe, profit and advantage of the ſame 


day of May, in the ſaid year of our Lord one 
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damnify the ſaid Robert, on the ſaid tent 
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wick, he the ſaid John intending to _—_ and 
da 
May, in the ſaid year of our Lord one thouſand K. 
ven hundred and thirty four, and on divers other 
days and times between that day and the ſaid frf 
day of October then next following, let down and 
ſhut, and kept and continued ſhut certain other 


floodgates lately erected upon the faid river beloy 


the ſaid laſt mentioned two acres of meadow, and 
alſo let down and ſhut, and kept and continued 
ſhut certain other floodgates lately erectęd near the 
ſaid river, and alſo continued and kept up a certain 
wall, ſtank or mill dam, and a certain bank made gf 
earth, mud, ſtones, ſtakes, boards, timber and poſts 
lately erected in the pariſh aforeſaid, below the aid 


laſt mentioned two acres of meadow, by reaſon and 
means whereof the water of the ſaid river at divers 
times within the time laſt mentioned was ſtopped, 
run back and overflowed the ſaid laſt mentioned 
two acres of meadow, whereby the blade and hay 


of the ſaid Robert, ſtanding and being in and upon 


the faid two laſt mentioned acres of meadow, was 


wholly ſpoiled, corrupted and conſumed. 

AND WHEREAS the ſaid Robert on the ſaid tenth 
day of May, in the ſaid year of our Lord one thou- 
fand ſeven hundred and thirty four, and long before 
and ever fince was, and yet is poſſeſſed of other 


two acres of meadow with the appurtenances 
within the pariſh aforeſaid, in the county afore- 


faid, next adjoining to a certain other river called 
Bemwick, he the ſaid Zohn intending to injure and 
damnify the ſaid Robert, on the tenth day of My, 
in the ſaid year of our Lord one choufnd ſeven 
hundred and thirty four, and on divers other days 
and times between that day and the ſaid firſt day of 


October then next following, ſtopped and obſtructed 


the courſe of the water of the ſaid river in ſeveral 


places below the ſaid laſt mentioned two acres of 
meadow ground, whereby the ſaid Robert for al 


that time loſt the uſe, profit and advantage of the 
ſame two acres of meadow, to the damage of the 
— Robert forty pounds, and thereof he brings ſult, 


Rycraft 


C 303 
Ryeraft verſus Atkinſon. 


—— To wit. Lydia Atkinſon, late of K. in the For dilapida- 
id county of W. widow, adminiftratrix of the tions. 
goods and chattels which were of on Atkinſon, 
ate vicar of the pariſh church of K. in the ſaid 
county at the time of his death, who died inteſtate, 
mas attached to anſwer Henry Rycraft now vicar of 
the ſame church, in a plea of treſpaſs on the caſe, 
de. and whereupon the faid Henry by A. B. his at- 
torney complains, 'THaT WHEREAS by the laws 
of England, all and ſingular the rectors and vicars 
of rectories and vicarages in England are bound, and 
ought to repair and ſuſtain all and ſingular the 
houſes, buildings and tenements of and belonging 
to their reſpective rectories and vicarages, and to 
leave and tranſmit them to their ſucceſſors in good 
and ſufficient repair, and that if ſuch rectors and 
vicars did not leave and tranſmit to their ſucceſſors 
ſuch premiſes in good and ſufficient repair, but per- 
mitted them to be out of repair and dilapidated, 
then the executors or adminiſtrators of ſuch rectors 
and vicars reſpectively, having ſufficient of the goods 
and chattels of ſuch rectors and vicars, are bound, 
ind ought to ſatisfy ſo much money as was ſufficient 
for the neceſſary repairing of ſuch houſes, buildings 
and tenements as aforeſaid. | | 

AnD WHEREAS the faid Fohn Atkinſon in his 
lfe time, to wit, on the twenty ſecond day of No- 
vember, in the year of our Lord one thouſand ſeven _ 
hundred and thirty three, at X. in the ſaid county, 
was vicar of the pariſh of K. aforeſaid, and was 
as iel in right of the ſaid vicarage of and in a 
of eertain meſſuage called the Vicarage Houſe, and 
ted WM de outhouſes and gardens thereunto belonging; 
ral i and alſo of certain glebe lands lying and being in 
L. aforeſaid; and afterwards, to wit, on the twenty 
al third day of November, in the year aforeſaid, died 
tue keiſed thereof, after whoſe death, to wit, on the 
the twenty ninth. day of May, in the year of Hur Lord 
uit, ene thouſand ſeven hundred and thirty four, at X. 

oreſaid, the ſaid Henry was lawfully preſented, in- 
raft 5 ſtituted 
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Kituted and inducted into the ſaid church and viey;. 
age, and yet continues vicar thereof, and the aig 
Henry doth aver, that at the time of the death gf 
the ſaid Fohrn, the ſaid Vicarage Houſe and all the 


glebe lands aforeſaid were dilapidated, ruinous, 
broken, and in great decay for want of due repair. 
ing thereof, and that the ſums of money ſufficient 
for the neceſſary repairing of the ſaid premiſes ſo 
ruinous and in decay at the time of the death of the 
ſaid Fohn will amount to the ſum of fifty two 
pounds, one ſhilling and ſixpence, to wit, at k. 
aforeſaid, of which the ſaid Lydia afterwards, to 
wit, on the firſt day of October, in the year laſt 
mentioned, there had notice, and was then ang 
there required by the ſaid Henry to pay the faid ſam, 
nevertheleſs the ſaid Lydia contriving and fraudy- 
lently intending to deceive the ſaid Henry in this 
behalf (although the had ſufficient of the good 
and chattels of the ſaid Fohrn in her hands to be 
adminiſtered) hath not yet paid the ſaid Henry the 
ſaid fifty two pounds, one ſhilling and ſixpence, 
or any part thereof, or any ſum of money for and 
towards the repairs aforeſaid, but hath hitherto al- 
together refuſed, and ſtill doth refuſe to pay him the 


pounds, and thereof he brings ſuit, &c, 


Tenis verſus Morgan, 


rween joint te- anſwer Lucius Tents of a plea, wherefore WHEREas 
8 the ſaid Lucius and Edward held together and un- 
divided three meſſuages, &c. with the appurtenan- 

ces, in the pariſh of O. he the ſaid Edward deni- 

eth to make partition thereof between them, accord- 

ing to the form of the ſtatute in ſuch caſe made 

and provided, and doth not permit the ſame to be 

done, unjuſtly and againſt the form of the ſtatute, 

&c. and whereupon the ſaid Lucius by A. B. his at- 

torney faith, THAT WHEREAS they the ſaid Liu 

and Edward held together and undivided the tene- 

To. | | ts ments 


outhouſes, and all the fences of the garden and 


ſame, to the damage of the ſaid Henry one hundred 


For partition be To wit. Edward Morgan was ſummoned to 


* | 
. 


ments aforeſaid, with the appurtenances, whereof it 
belongeth to him the ſaid Lucius to have one 
moiety of the tenements aforeſaid with the appurte- 
nances, in two equal parts to be divided, and it be- 
longeth to the aforeſaid Edward to have the other 
moiety, reſidue of the tenements aforeſaid, with the 
purtenances, to hold to them in ſeveralty, ſo that 
the ſaid Lucius of his aforeſaid moiety thereof hap- 
pening to him of the tenements aforeſaid with the 
appurtenances, and that the ſaid Edward of his 
aforeſaid moiety, reſidue of the tenements aforeſaid, 
with the appurtenances happening to him the ſaid 
Edward, may ſeverally improve themſelves, but the 
aforeſaid Edward denieth to make partition thereof 
between them, according to the form of the ſtatute 
in ſuch caſe made and provided, and doth not permit 
the ſame to be done, unjuſtly and againſt the form of 
the ſtatute aforeſaid, whereupon he faith that he is 
prejudiced, and hath damage to the value of fifty 
pounds, and theretore he brings his ſuit, &c, | 


Lamb verſus Girdler. 
To his Majeſty's Fuſtices of the Bench. 


To wit. Stephen Lamb, by J. M. his attor- Byl againſt a 
ney, complains of Jeſeph Girdler, ſerjeant at law, ſerjeant at lau. 
preſent here in court in his proper perſon, FoR | 
THAT WHEREAS the ſaid Joſeph, on the hiſt day 
of April, in the year of our Lord one thouſand ſeven 
hundred and thirty four, at JYefimin/ter, in the ſaid 
county of Middisſeæ, was indebted to the ſaid Stephen 
in forty pounds of lawful money of Great Britain, as 
well for divers goods, wares and merchandizes of the 
ſaid Stephen, and by him to the ſaid Jeſeph, and at 
his ſpecial inſtance and requeſt before that time ſold 
and delivered, as alſo for work and labour in the trade 
of a farrier, by him the ſaid Stephen for the ſaid Fo-_ 
ſeph, and at his ſpecial inſtance and requeſt before 
that time done and performed, and for materials and 
necellary things in and about that work, at the like 
ſpecial inſtance and requeſt of the ſaid Jeep, before 
that time found, uſed and provided; and being ſo 

| | my - indebted, 
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Plea. 


Demurrer. 


]Joinder in de- 
Murrer. 


Declarations, Pleadings, tc. 
indebted, he the ſaid Joſeph in conſideration therecf, 


afterwards, to wit, the ſame day and year, at e,. 


minſter aforeſaid, undertook, and to the ſaid Stephen 
then and there faithfully promiſed to pay him the ſaid 
ſum of money when he ſhould afterwards be there. 
unto requeſted. _ | 

Then follows a Quantum meruit ; a count for money 


paid, laid out and expended ; and concludes in commun 


arm. 


Axp the aforeſaid Foſeph Girdler, in his proper 


| perſon comes and faith, that ſerjeants at the law, by 


the law of the land, and from the time of which the 
memory of man 1s not to the contrary, have uſed to 


be, and have been, and ought to be impleaded in this 


court by original writ iſſuing out of the chancery of 
our lord the King, and not by bill in the form afore. 
faid, and this he is ready to verify, (and ſo forth) 
wherefore he demands judgment whether the faid 
court of our ſaid lord the King here will take cogni- 
zance of the ſaid plea without an original writ iſſu- 
ing out of the chancery aforeſaid, (and ſo forth) 
iS bs Ma-jƷ illiam Hawhins. 
Ay the faid Stephen faith that the aforeſaid plea 
of the faid Foſeph Girdler, and the matter therein 
contained, is not ſufficient in law to preclude the 
court here from taking cognizance of the ſaid plea, 
to which ſaid plea the ſaid Stephen hath no need, nor 


is he obliged by law to anſwer ; and this he is ready 


to verify, wherefore the ſaid Stephen prays judgment, 


and that the ſaid Zoſeph may further anſwer the ſaid 


bil. | G. Ehre. 
Ax inaſmuch as the ſaid Foſeph hath above al- 
ledged ſufficient matter to preclude the ſaid court 
here from taking cognizance of the faid plea by bill 
in form aforeſaid, without an original writ iſſuing 
out of the chancery aforeſaid, which ſaid matter the 
faid Foſeph is ready to verify, and the ſaid Stephen 
doth not gainfay nor in any wiſe anſwer the ſame, 
the ſaid U 10 prays judgment as before, if the ſaid 
court will hold cognizance of the ſaid plea without 
an original writ iſſuing out of the chancery afore- 

ſaid, (and fo forth.) William Hawkins. 
Judgment for thr defendant, <4 

| a 


oy Kt — &X wy, 


- * ky, 42 JS 
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Hall verſus Worral. 


— To vit. Richard Hall complains of Mil For raiſing flood 


— Boy 


of treſpaſs on the cafe, for this, THAT WHEREAS a . 


y the ſaid Richard, on the firſt day of April, in the ſual, by which 


5 year of our Lord one thouſand ſeven hundred and pe fol- 
thirty one, and long before, and ever ſince was, and vor Surry way 

r yet is lawfully poſſeſſed of one ancient water fulling want of waters 

y mill, with its appurtenances, ſituate in the pariſh of 

e B. in the ſaid county, and adjoining to a certain ri- 

0 vulet there called the Ice. 

$ AND WHEREAS the ſaid rivulet from time imme- | 

f morial did run and flow, and uſed to run and flow) 

- down in its ancient courſe unto the ſaid fulling mill, 

) and from thence into another ancient fulling mill 

d called ham Mill, in the pariſh of Iſba m, ſituate be- 

5 low the ſaid mill of him the ſaid Richard, and from 

thence further in its ancient courſe. 


AND WHEREAS the ſaid Richard, and all other 
the tenants and occupiers of the ſaid fulling mill 


a firſt abovementioned, with the appurtenances for 
n the time being, from time out of mind had and 
e were accuſtomed, and ought to have the uſe and be- 
„ nefit of the water of the ſaid rivulet for turning the 
r wheel of the ſame laſt mentioned mill, nevertheleſs 


y the ſaid Y/illiam maliciouſly deſigning to hinder and 
L obſtruct the ſaid Richard in the uſe of his ſaid mill, 
d and to deprive him of the benefit of the water of the 
faid rivulet for turning the wheel of his ſaid mill, he 
MN the ſaid William, on the firſt day of April, in the year 
rt aforeſaid, the ſaid William then, and long before and 


I ever ſince being occupier of the ſaid fulling mill, in 
g the ſaid pariſh of ham, raiſed two ancient gates 
E called waſte gates or flood gates, belonging to the 
1 faid mill of him the ſaid William, and made the ſaid 
„ gates higher than they uſed and were wont to be, and 
d alſo in the place of another ancient waſte gate be- 
it longing to the ſaid laſt mentioned mill, made and 
- erected a new waſte gate higher than the ſaid ancient 


waſte gate laſt mentioned was and uſed to be, and 
alſo raiſed and continued raiſed the banks of the dam 
| . Ft * | belong- 


liam Morral, in cuſtody of the marſhal, &c. of a plea gates and banks 


- + 


Declarations, Pleadings, et. 


belonging to the aforeſaid mill of the ſaid Vm. higher 
than they were uſed and accuſtomed to be, and the 
ſaid gates ſo raiſed and made higher as aforeſaid, and 
the ſaid new erected gate, at divers times between 
that ſaid firſt day of April, in the year aforeſaid, and 
the twenty ninth day of September, in the year of our 
Lord one thouſand ſeven hundred and thirty three, 
kept and continued ſhut and let down, whereby the 
water of the ſaid rivulet, at the ſaid ſeveral times 
within the time laſt mentioned, below the faid mill 
of the ſaid Richard was ſtopped and hindered from 
running down in its ancient courſe more than it was 
wont or ought to be, and by reaſon thereof the wheel 
of the aforeſaid mill of him the ſaid Richard, at the 
ſeveral times laſt mentioned, was clogged with fo 
much water that the ſaid wheel could not be turned 
round by the courſe of the water of the ſaid rivulet 
as it uſed to be, but the ſaid Richard for all the time 
11ſt mentioned loſt the uſe, benefit and advantage of 
the ſaid mill. „ | 
AND ALSO WHEREAS the faid Richard, on the 
ſid firſt day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty one aforeſaid, and 
long before, and ever ſince was, and yet is lawfully 
polleſſed of another ancient water fulling mill, with 
its appurtenances, ſituate in the pariſh of E. afore- 
ſaid, in the county aforeſaid, adjoining to a certain 
rivulet there called the Ice. as 
AND WHEREAS the ſaid rivulet from time imme- 
morial did run and flow, and uſed to run and flow 
in its ancient courſe unto the laſt mentioned falling 
mill, and from thence unto another ancient fulling 
mill called [ham Mill, in the ſaid pariſh of ham, 
ſituate below the ſaid laſt mentioned mill of him the 
ſaid Richard, and from thence further in its ancient 


Courſe. 


AND WHEREAS the ſaid Richard, and all others 
the tenants and occupiers of the laſt mentioned ful. 
ling mill, in the parifh of B. aforeſaid, with the 
appurtenances for the time being, from time out of 
mind had and were accuſtomed, and ought to have 

the uſe and benefit of the water of the ſaid rivulet for 
the turning the wheel of the laſt mentioned mill; ne- 
| „ verthelels 
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vertheleſs the ſaid William maliciouſly defignin to 
hinder and obſtruct the ſaid Richard in the uſe of his 
laſt mentioned mill, and to deprive him of the be- 


nefit of the water of the ſaid rivulet for turning the 
wheel of the ſaid laſt mentioned fulling mill, he the 


faid William, on the ſaid firſt day of April, in the 


year aforeſaid, the ſaid William then and long before, 


and ever ſince being occupier of the laſt mentioned 


fulling mill, in the ſaid pariſh of ham, raiſed two 
ancient gates called waſte gates or flood gates, be- 


Jonging to the laſt mentioned mill of him the faid 
Milliam, and made the ſaid gates higher than they 


uſed and were wont to be, and alſo in the place of 
another ancient waſte gate belonging to the laſt 
mentioned mill, made and erected a new waſte gate 


higher than the laſt mentioned ancient waſte gate 


was and uſed to be, and the two laſt mentioned an- 


cient waſte gates ſo raiſed and made higher as afore- 


ſaid, and the laſt mentioned new erected gate, at di- 
vers times between the ſaid firſt day of April, in the 
year laſt mentioned, and the twenty ninth day of 
September, in the year of our Lord one thouſand ſe- 
ven hundred and thirty three, kept and continued 


ſhut and let down, whereby the water of the ſaid ri- 
yulet, at the ſaid ſeveral times within the time laſt 
mentioned, below the laſt mentioned mill of the faid 


Richard, was ſtopped and hindered from running 


down in its ancient courſe more than it was wont 


or -ought to be, and by reaſon thereof the wheel of 


the laſt mentioned mill of him the ſaid Richard, at 


the ſeveral times laſt mentioned, was clogged with 


ſo much water that the ſaid wheel could not be turned 
round by the courſe of the water of the ſaid rivulet 


as it uſed to be, but the ſaid Richard for all the time 


his ſaid laſt mentioned mill. | 


laſt mentioned loſt the uſe, benefit, and advantage of 


AND WHEREAS Also the ſaid Richard, on the 


faid firſt day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty one aforeſaid, 
and long before, and ever ſince was, and yet is law- 
fully poſſeſſed of another ancient water fulling mill, 
with its appurtenances, ſituate in the pariſh of B. 

5 | X 3 35 afore- 
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Declarations, Pleadings, cc. 


aforeſaid, in the ſaid county, and adjoining to a cer. 
tain rivulet there called the Ice. „ 
AND WHEREAS the ſaid rivulet from time imme. 


morial did run and flow, and uſed to run and flow 


down in its ancient courſe unto the laſt mentioned 
fulling mill, and from thence into another ancient 
fulling mill, called [ham Mill, in the pariſh of Than, 


| ſituate below the laſt mentioned mill of him the ſaid 
Richard, and from thence farther in its ancient 


courſe, | e 

AND WHEREAS the ſaid Richard, and all other 
the tenants and occupiers of the laſt mentioned ful- 
ling mill, in the vatiſh of B. aforeſaid, with the ap- 
purtenances for the time being, from time out of 
mind had and were accuſtomed, and ought to have 


the uſe and benefit of the water of the ſaid rivulet for 
the turning the wheel of the laſt mentioned mill; ne. 


vertheleſs the faid William, maliciouſly deſigning to 
injure and aggrieve the ſaid Richard, on the ſaid 
firſt day of April, in the year laſt mentioned, the ſaid 
Milliam then and long before, and ever ſince bein 


coccupier of the laſt mentioned fulling mill, in the 
ſaid pariſh of ham, and at divers times between the 


ſaid firſt day of April, in the year laſt mentioned, and 
the twenty ninth day of September, in the year of our 
Lord one thouſand ſeven hundred and thirty three 


aforeſaid, at the pariſh of ham aforeſaid, below the 


laſt mentioned mill of the faid Richard, ſtopped and 
obſtructed great part of the water of the ſaid rivulet 
from running down in its ancient courſe laſt above- 
mentioned, by reaſon of which the whole of the laſt 
mentioned mill of the ſaid Richard, at divers times 


within the time laſt mentioned, was clogged with ſo 


much water that the ſaid wheel could not be turned 
round by the courſe of the water of the ſaid rivulet as 
it uſed and ought to be, but the ſaid Richard for all 
the time laſt mentioned loſt the uſe and enjoyment of 


bis laſt mentioned mill, to the damage of the ſaid 
Richard two hundred pounds, and thereupon he 


brings ſuit, &c. 


Hoare 


— 
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Hoare, &c. verſus Pugh. 


— To wit. William Hoare, Thomas Sergiſon At the ſuit of 
and Samuel Tomkins, aſſignees of goods, debts and the aſſignees of a 
chattels which were of Robert Carr, late of Leeds, in rely vec 
the county aforeſaid, merchant, a bankrupt, accord- received. 
ing to the form of the ſtatute concerning bankruptcy 
lately made and provided, complain of John Pugh, 
in cuſtody of the marſhal, &c. of a plea ot treſpaſs on 
the caſe, for this, THAT WHEREAS the ſaid 7% 
on the twenty third day of October, in the year of our 
Lord one thouſand ſeven hundred and thirty two, at 
Leeds aforeſaid, was indebted to the ſaid William, 

Thomas and Samuel, as aſſignees of the goods, debts 

and chattels of the ſaid Robert, the hankrupt, in the 

ſum of one hundred and fifty pounds of lawful money 

of Great Britain, for ſo much money of and belong- 
ing to them the ſaid William, Thomas and Samuel, by 
the ſaid John, for the uſe of the ſaid Milliam, Thomas 
and Samuel, before that time had and received; and 
being ſo indebted the ſaid Fohn in conſideration 

thereof, afterwards, to wit, on the ſame. day and 

year, at Leeds aforeſaid, undertook, and to the ſaid 
William, Thomas and Samuel, as aſſignees in form 

aforeſaid, then and there faithfully promiſed, that he 
tie ſaid John the ſaid ſum of one hundred and fifty 
pounds to the ſaid William, Thomas and Samuel, 
whenever after he ſhould be thereto required, would 
well and truly pay and content, „„ 
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Peters verſus Harris. 


To wit. Thomas Peters complains of Famcs tor erecting 2 
Harris, in cuſtody of the marſhal, &c. in a plea of bay in a 1ivers 
. treſpaſs on the caſe, for this, THAT WHEREAS the _ 

ſaid Thomas Peters, on the tenth day of May, in the 
year of our Lord one thouſand ſeven hundred and 
tairty three, and long before was, and continually 
aiterwards hitherto hath been, and ſtill is poſſeſſed of 
and in two cloſes of meadow with the appurtenances, 
lying and being in Ramſey, in the county aforeſaid, 
| 4 | near 


3 12 


Declarations, Pleadings, &#c. 


near to a certain ſtream or rivulet there called the 
New Cut River, part of the old river called the River 
Eaſt, the ſaid James Harris well knowing thereof, 
but deviſing and maliciouſly intending to wrong and 
injure the ſaid Thomas Peters, and deprive him of the 
profit and benefit of his ſaid cloſes, afterwards, to 


wit, upon the ſame day and year abovementioned, at 


Ramſey aforeſaid, wrongfully and injuriouſly erected, 
put and placed a certain bay in and acroſs the (aid 
ſtream or rivulet, and thereby then and there penned 
back and raiſed the water of the ſaid ſtream or rivu- 
let, and cauſed the ſame to overflow, drown and co- 
ver the ſaid cloſes of the faid Thomas, and to waſh 
and break down the banks thereof, and hath from 


thence continually hitherto kept and continued the 
ſaid bay there, and the ſaid water ſo penned back 


and raiſed as aforeſaid, and thereby overflowed the 
ſaid cloſes and broke down the banks thereof, by 
means whereof the ſaid Thomas during all the time 
aforeſaĩd hath loſt the profit and benefit of his ſaid 
cloſes, whereby he faith that he is prejudiced and 
damaged to the value of one hundred pounds, and 


tnergfore, Kc. 


»- 


COVE. 


SS — a 8 


% & — * 


— . , &. 4 * 1 1 


COVENAN T. 


EasTER TERM, 8 Geo. II. 


May verſus Carthew. 


Carthew the younger, and J. Manu- 
ger in the cuſtody of the marſhal, &c. of a plea of co- 
venant broken, for this, "THAT WHEREAS by a cer- 


upon the eleventh day of January, in the year of our 
Lord one thouſand ſeven hundred and twenty ſeven, 
between the faid parties, whereby the plaintiff, for 


tioned, demiſed to the defendants all that meſſuage, 


ing in the higher end of Bampton Street, in the town 
of Tiverton aforeſaid, To have and to hold all and ſin- 
gular the premiſes with the appurtenances, and unto 
the defendants and their executors, from the twenty 
fifth day of March next enſuing the date thereof, for 
and during the term of four years to be fully compleat 


at the four feaſts twelve pounds per annum. | 
If any part of rent behind fourteen days, there be- 
ing no ſufficient diftreſs, covenant for plaintiff to re- 
enter, eps covenant to pay the rent in manner 
aforeſaid, and alſo to leave and yield up at the end of 
the term the glaſs windows of the premiſes well and 
ſuſcently glazed, the ſame being to be put in good 
repair by plaintiff before commencement, and alſo 0 
ö | : 5 te 


tin indenture made at T. in the county of Devon, 


and in conſideration of defendants performing the 
rents, covenants and agreements therein after men- 


tenement and dwelling houſe, ſituate, lying and be- 


and ended, Yielding and paying therefore to plaintiff 


—To wit. 772 TER May complains of Peter On leaſe. 
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the ſaid term of four years, and ſtill continuing) and 


Malter May further faith that the ſaid Peter Carthu Wil 4. 


him; and the ſaid Walter May further in fact faith 
that the ſaid Peter and John did not at the end of Wi bi 
the ſaid term of four years leave and yield up unto 
the ſaid Walter the glaſs windows belonging to the b 
aid premiſes, nor any of them, well and ſufficiently | 


Declarations; Pleadings, at. 


the end of the term to leave and yield up the pr. 
miſes to plaintiff in the ſame plight, poſture and en. 
dition as they ſhould find them in at their coming 
notwith/landing any occaſional alteration made f 
defendants during the term for their own conveni. 
ency. (A covenant that plaintiff ſhould put the iy. 
dows in good repair before the commencement of f 
term.) | | 

All theſe covenants to be literally almoſt tranſcribed fron 
the deed and articles of agreement. Jou need onh r. 
cite thoſe covenants in the count, for breach of which 
you declare upon. 


As by the ſaid indenture (among other things) 2 
more fully appears ; by virtue of which demiſe the 2M 
ſaid Peter Carthew and John Manuder entered into N FE 
the ſaid demiſed premiſes, and were poſſeſſed thereof / | 
until the end and expiration of the ſaid term of fou WM, \ 


years thereby. granted, (the eſtate and intereſt of the 
ſaid Walter May of and in the premiſes during all nd 


ine faid Malter May in fact faith, that he the fil 
Walter May, before the commencement of the tern val 
of four years demiſed as aforeſaid, to wit, upon the I bric 
twentieth day of March, in the year aforeſaid, put at 
the ſaid: demiſed premiſes, and every part thereof, pre 


into good and ſufficient repair, and well and ſuff- of 
ciently glazed all the windows belonging theres, 
according to his covenant aforeſaid ; but the ſaid 


and John Manuder, or either of them, did not pay 


or cauſe to be paid unto the ſaid Malter upon the - 
feaſt of the Annunciation of the Virgin Mary, inthe 50 
year of our Lord one thouſand ſeven hundred anl co. 
thirty two, the ſum of three pounds of the rent atore- lea 
ſaid due and payable to him upon the {aid feat, gde 


which they ought to. have done according to the Wi 


form and effect of the ſaid covenant in this behall ha 


made, and the ſaid three pounds are ſtill unpaid to 


glazcd, 


ce o r N AN T. 31.6 
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ire. WM1.7ed, although the ſame and every part thereof 
or. Were put into good and ſufficient repair by the ſaid 
„Vater by and before the commencement of the ſaid 
em of four years as aforeſaid, contrary to the form 
ni. Ind effect of their ſaid covenant in this behalf; and 
in. ne faid Walter May further in fact faith that the ſaid 


puer and John, at the end of the ſaid term of four 
jearSy did not leave and yield up the premiſes, nor 
any part thereof, unto the faid Walter May, nor to 
his affignees, in the ſame plight, poſture and condi. 
ton as they were put into at the commencement 
thereof as aforeſaid, which they ought to have done 
according to the form and effect of their ſaid cove- 
nant in this behalf made ; but the faid Peter and 
Jn kept and continued in poſſeſſion of the premi- 
ks, and uſed and occupied the fame for a long time, 
to wit, for the ſpace of a year and an half after the 
expiration of the ſaid term of four years; and the 
id Peter and John during the faid term of four 
years, for their own convenience made ſeveral alter- 
ations in 'the premiſes, to wit, in pulling down a 
wall, parcel of the ſaid premiſes, in building up a 
brick chimney upon the ſaid premiſes, in cutting 
out a door through another wall, parcel of the faid 
premiſes, in making a paſlage from a hay loft, parcel 

of the ſaid premiſes, and in railing and ſtopping up 

2 door in a paſſage, parcel of the ſaid premiſes, and | 
continued the fame alteration until, and at and after 8 
the end of the ſaid term of four years, and did not at 

the end of the ſaid term, nor ſince, put the ſame nor e * 
any of them into, nor reſtore them to the ſame plight, _ "n 
poſture and condition as they were put into at the 9 
commencement of the ſame term of four years, nor 
leave nor yield up the premiſes to the ſaid Walter in 
ſuch plight and condition as aforeſaid, contrary to | 
the form and effect of their ſaid covenant in this be- —_— 
half made; and this the ſaid Walter faith, that the 6. 
lad Peter and John (though often requeſted) have i — 
not kept their ſaid covenant with the ſaid Walter, 
but have broke the ſame, and have hitherto refuſed, _ 
and ſtill do refuſe to keep the ſame with him, where- | _— 
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Plea, 


| on indenture of 
_ apprenticeſhi 
Draper. 


Malter likewiſe ; and as to the breach of covenant 


ſaid Walter the 
ſaid premiſes well and ſufficiently lazed, according 


behalf made, and of this they alſo put themſelves Wil du 
upon their country, and the ſaid Walter likewiſe, | 


. Villiam Robinſon, in cuſtody of the marſhal, &c. of 


Declarations, Pleadings, ac, 


 AnD the faid Peter Carthew the younger, 2 
John Manuder, by C. B. their attorney, come and 
defend the wrong and injury, when, &c, and 
that the ſaid Walter ought not to have or maintzy 
his ſaid action againſt them, becauſe as to the breag 
of covenant firft above aſſigned they ſay that the 
the ſaid Peter and John paid to the ſaid Walter tie 
ſaid three pounds of the rent aforeſaid, due and Pay. 
able to him upon the ſaid feaſt of the Annunciatl 
of the Virgin * in the ſaid year of our Lo 
one thouſand ſeven hundred and thirty two as afore. 
faid, according to the form and effect of their (ai 
covenant in this behalf made, to wit, upon the ſail 


| feaſt of the Annunciation of the Virgin Mary, in th, wh 
faid year of our Lord one thouſand ſeven hundre 1 tt 
and thirty two, at Tiverton aforeſaid, and of thi il 1 
they put themſelves upon the country, and the ſail " 


ſecondly above aſſigned, the ſaid Peter and John ſiy _ 


that the ſaid Peter and John did at the end of the 7 


ſaid term of four . eave and yield up unto the 
aſs windows belonging unto the 6-4 


to the form and effect of their ſaid covenant in this 


and as to the breach of covenant laſt above afligned, L 
the ſaid. Peter and John ſay that the ſaid Peter and Wi 1 
| Hom did at the end of the faid term of four years f 
leave and yield up the ſaid premiſes, and every part 
thereof, unto the ſaid Walter May in the ſame plight, F 
poſture and condition as they were put into at the Wl 6 
commencement thereof, according to the form and n 
effect of the ſaid covenant in this behalf made, and 
of this they put themſelves, &c. e 
Trinity TERM, 8 and q Geo, II. 

| 


| Sutherland verſus Robinſon. 


0 rabid complains of 


_ plea 


e Go r N AN T. 


| a0... of covenant broken, for this, THAT WHEREAS 
- (oF. a certain indenture tripartite, made at Lyndhurſt, 
d tee county aforeſaid, on the ſixteenth day of Febru- 
ay y in the year of our Lord one thouſand ſeven hun- 
each ied and flirt one, between Owen Sutherland of 
they Lyndburff, in the county of Southampton, gent. of 
" the he firſt part, the ſaid Owen, by the name of Suther- 
Dehn, the ſon of the ſaid Owen Sutherland, of the ſe 
ati cond part, and the ſaid Willam Robinſon, by the name 
al of William Robinſon of the pariſh of Portſea, in the 
be 


„ad county, apothecary, of the third part, (the third 
la art of which ſaid indenture, ſealed with the ſeal of 
fait Bi de aid Millam Robinſon, he the faid Owen brings 
the here into court, bearing date the ſame day and'year) 


fa and by and with the conſent and approbation of his 


nid father, teſtified, by his being made a party there- 


" unto, and by his*bening and ſealing thereof, did pat 
nnd bind himſelf an apprentice to ànd with the 
Wiliam Robinſon, to learn his art, and with him af- 


the er the manner of an apprentice to ſerve from the 
the fiſtday of January then laſt paſt, for and during and 
until the full end and term of ſeven years from thence 
as dent enſuing, and fully to be compleat and _— 
during which faid term the ſaid apprentice his faid 
1 maſter ſhould and would faithfully ſerve, his ſecrets 
2 


keep, all his lawful and honeſt commands every 
where gladly do; he ſhould do no damage to his 
faid maſter, nor ſee to be done of others, but to his 


ſhould not waſte, nor lend them unlawfully to any ; 
hurt to his ſaid maſter he ſhould not do, cauſe or 
procure to be done ; he ſhould neither buy nor ſell 


any other unlawful game he ſhould not play ; matri- 
mony he ſhould not contract, nor from the ſervice of 
his faid maſter day nor night abſent himſelf, but in 
all things like an honeſt, diligent and faithful appren- 


towards his faid maſter, and all his, during the ſaid 
term: and the ſaid Owen Sutherland for and in con- 


he the ſaid Owen Sutherland, of his own free will, 


aid 


power ſhould let or forthwith give notice to his ſaid 
maſter of the ſame ; the prom of his ſaid maſter he 
th 


without his maſter's leave; taverns, inns or ale- 
houſes he ſhould not haunt ; at cards, dice, tables, or 


tice, ſhould and would demean and behave himſelf 
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Declarations, Pleadings, xc, 


ſideration of the covenants and agreements on the 
ſaid William Robinſon's part and behalf to be done 
and performed, for himſelf, his heirs, executors and 
adminiſtrators, did covenant, promiſe and agree tg 


and with the ſaid William Robinſon, his exccutor, | 


and adminiſtrators, by the ſaid indenture, in manner 
and form following (that is to ſay) that he the fad 
Owen Sutherland thould and would well, truly ang 
faithfully ſerve the ſaid William Robinſon during al 
the term of his ſaid apprenticeſhip, according to the 
purport, true intent and meaning of all and ſingulat 
the articles abovementioned, without any fraud, de. 


ceit, damage or departure, and alſo ſhould and 


would find, allow, provide and deliver unto the ſaid 
Owen Sutherland, during the term of his ſaid appren- 
ticeſhip, ſufficient and decent apparel of all ſorts, both 
linen and woollen, ſo often as need ſhould require, 


and thereof ſhould and would ſave harmleſs, and in- 


demnify the ſaid Milliam Robinſon, his executors and 
adminiſtrators, and likewiſe ſhould and would cauſe 
the ſaid apparel to be repaired and amended ſo often 
as the ſame ſhould want and ſtand in need of being 
repaired and amended ; and the ſaid William Robin. 


fon for and in conſideration of the ſum of ſixty pounds 


of lawful money of Great Britain to him in hand 
paid, at or before the enſealing and delivering thereof 


by the ſaid Owen Sutherland, the receipt whereof the 


ſaid William Robinſon did thereby acknowledge, and 
thereof and of every part and parcel thereof did ac- 
quit and diſcharge the ſaid Owen Sutherland, his ex- 
executors and adminiſtrators for ever by the ſaid in- 


denture, and alſo for and in conſideration of the ſer. 


vice of the ſaid Owen Sutherland as aforeſaid, for 
himſelf, his heirs, executors and adminiſtrators, did 
covenant, promiſe and agree to and with the ſaid 


Owen Sutherland, his executors and adminiſtrators, 
by the ſaid indenture in manner and form Na 


that is to ſay, that he the ſaid William Robinſon 


ſhould and would teach and inſtruct, or cauſe the 
ſaid Owen Sutherland to be taught and inſtructed, 


the beſt way and manner that he could, in the art 


and myſtery of an apothecary which he then uſed, 


and alſo ſhould and would find, allow and provide 
| | | | | unto 
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unto and for the ſaid Owen Sutherland ſufficient 
wholeſome meat, drink, waſhing, lodging, and alt 
ther neceſſaries (except apparel and mending, the 
ame as abovementioned) both in ſickneſs and in 
health, during all the ſaid term of his apprenticeſhip, 
is by the faid indenture now brought here into court, 
lation being thereunto had, may more fully appear; 
and the ſaid Owen Sunderland in fact faith that the 
vid Owen ſoon after the making the ſaid indenture, 
to wit, upon the ſaid ſixteenth day of February, in the 
ear aforeſaid, at Lyndurſi aforeſaid, entered into his 
aid ſervice to ſerve the ſaid William Robinſon as his 
apprentice for the term aforeſaid, according to the 
true intent and meaning of the ſaid indenture; but 
the ſaid Owen Sutherland further faith that the ſaid 
William Robinſon from the making of the ſaid in- 
Jenture, and from the time of his the ſaid Orwer 
vtherland's entering into the ſaid ſervice hitherto 
hath not taught nor inſtructed him the ſaid Owen, 
nor cauſed him the ſaid Owen to be taught and in- 
ſtructed in the faid art and myſtery of an apothecary, 
which he ought to have done according to the form 
and effect of his ſaid covenant. in this behalf made; 
and the ſaid Owen further ſaith that the ſaid Milliam 
Ribinſen from the making the ſaid indenture, and 
from the time of the ſaid Ower's entering into the 
{aid ſervice hitherto hath not found, allowed nor 
provided unto or for the ſaid Owen, meat, drink, 
waſhing, lodging, or any other neceſſaries (apparel 
and mending thereof excepted, as is abovemen- 
tioned) which he ought to have done according to 
the form and effect of his ſaid covenant in this be- 
half made; and this the faid Owen faith that the 
vid Milliam Robinſon (though often requeſted) hath 
not kept his ſaid covenant with the faid Owen, but 
hath broken the ſame, and hath hitherto refuſed, and 
fill doth refuſe to keep the ſame with him, whereby 
he ſaith that he is prejudiced and damaged to the va- 
lue of one hundred pounds, and therefore he;brings 
vat, Ke. F*** 
AnD now at this day (that is to ſay) Friday next Imparlance. 
after the morrow of the Hoh Trinity in this fame 
tem, until which day the ſaid William Robinſon had 
| ER leave 
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leave to imparle to the ſaid bill, and then to anſwer i 
the ſame as he ſhould be adviſed before our lord the MI to 


King at earn: goo aforeſaid, came as well the (x; 
Owen by his ſaid attorney, as the ſaid William R.. 


binſon by Samuel Chandler his attorney; and the ch 
ſame William Robinſon defends the wrong and in. be 
Jury, when, &c. and faith that the ſaid Owen Suther. Wl 2 
land ought not to have or maintain his ſaid aQic, Wl di 
againſt him, becauſe he faith that true it is that the I v 
faid Owen Sutherland entered into his ſaid ſervice ty R 
ſerve the ſaid William Robinſon as his apprentice fs, WI hi 
the term aforeſaid, according to the true intent ang WM q. 
meaning of the ſaid indenture as is above alledged th 
but the ſaid William Robinſon further faith that tie fa 
ſaid Owen after entering into his ſaid ſervice, to wit th 
upon the twenty ninth day of September, in the years Bl ©: 
our Lord one thouſand ſeven hundred and thirty three, as 
at Lyndhurſt aforeſaid, departed and abſented hin. in 
ſelf from his ſaid ſervice, without the licence and th 
conſent of the ſaid William e ge. and from ar 
| thence continually unto the time of exhibiting the R 
ſaid bill hath abſented himſelf from his ſaid ſervice, fo 
without the licence and conſent of the ſaid Willian 01 
Robinſon, contrary to the form and effect of the ſaid e 
indenture; and the ſaid William Robinſon further ir 
ſaith that from the time of his the ſaid Ower's enter. ei 
ing into his ſaid ſervice until the time of his depart. WM + 
ing and abſenting himſelf from his ſaid ſervice 2 
aforeſaid, he the ſaid William Robinſon did teach and 
inſtruct the ſaid Owen, and cauſed him to be taught 
and inſtructed in the ſaid art and my of an apo- 
thecary, according to the form and effect of his {ail 
covenant in this behalf made; and the ſaid Willian 
| Robinſon further ſaith that from the time of his the 0 
ſaid Owen's entering into his ſaid ſervice until the j 
time of his departing and abſenting himſelf from his \ 
ſaid ſervice as aforeſaid, he the ſaid William Rolin. t 
ſon dig find, allow and provide unto and for the ſaid L 
Owen meat, drink, waſhing, lodging, and all other ] 
neceſſaries (apparel and mending thereof excepted) | 
according to the form and effect of his ſaid covenant 
in this behalf made, and this he is ready to bas, | 
5 | where | 
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er A berefore he prays judgment if the ſaid Owen ought 
the to have or maintain his ſaid action againſt him. 


Ra. Axp the ſaid Oben faith, that for any thing by Replication. 
the the ſaid William Robinſon above in pleading alledged, 

in. he ought not to be barred from having his ſaid action 

ber. againſt him, becauſe he faith that he the faid Owen 

tion did not depart and abſent himſelf from his ſaid ſervice 

the without the licence and conſent of the faid Milliam 

e to BI Robinſon, as the ſaid William Robinſon hath above in 

for his pleading alledged, and this he prays may be en- 

and quired of by the country, and the ſaid . Robinſondoth _ 

ech the like ; and the faid Oren further faith that he the Fire iſſue. 
the faid William Robinſon did not teach and inftruct him 

vit the ſaid Owen, nor cauſe him to be taught and in- 

rof ſtructed in the ſaid art and myſtery of an apothecary, 

ee, as the ſaid William Robinſon hath above in his plead- 

m. WW ing alledged, and this he prays may be enquired of by 

nd the country, and the ſaid V. Robinſon doth the like; 

om and the ſaid Owen further ſaith that the ſaid Milliam Second iſſue. 


tie Nobinſan did not find, allow, nor provide unto nor | 
ce, for the ſaid Ower, meat, drink, waſhing, lodging, 
an or any othet neceſſaries (apparel and mending thereof 


aid excepted) as the ſaid William Robinſon hath above 
er in his pleading alledged, and this he prays may be 
r. WH enquired of by the country, and the ſaid William Re- Third ifue, 
n. bin doth the like; therefore, &c. N 
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) | | 8 
0- | Bulſtrode verſus Gilborne. , 
in ——To wit. Richard Bulſtrode, Eſq; complains For breach of 1 
he of Edward Gilborne, in cuſtody of the marſhal, &c. on ae | 
: . u © 3M 
he in a plea of covenant broken, for this, LHA ,, e Peep 
1s WHEREAS by certain articles of agreement inden- of palace court. 1 
ſe ted, made at Weſiminſter, in the county aforeſaid, | . 
id upon the fifth day of December, in the year of our al 
er Lord one thouſand ſeven hundred and thirty four, 9 


0 between the ſaid Richard, by the name of Richard 
it Bulſtrode, of Littleton, in the county of Midaleſex, 
j Eſq; of the one part, and the ſaid Edward, by the 
- name of Edward Gilborne, of Cliford's Inn, London, 
3 gent. 
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Declarations, Pleadings, 4c, 


gent. of the other part (the counterpart of which 
faid articles ſealed with the ſeal of the ſaid Edward, 
he the ſaid Richard brings here into court, bearing 
date the fame day and year abovementioned) reciting, 
THAT WHEREAS the ſaid Richard Bulſtrode was 
ſeiſed for the term of his life of and in the office of 
prothonotary of the court of the King's Palace, at 
Maſtminſter, and by virtue of the letters patent of 
Charles the ſecond, late King of England, &c. made 
in the ſixteenth year of his reign, and otherwiſe had 
power to execute the ſame office either by himſelf or 
his ſufficient deputy or deputies, he the ſaid Richard 
Bulſtrode, in purſuance of the faid power unto hin 
given, for divers good cauſes and conſideration him 
thereunto moving, did by the ſaid articles ordain 
conſtitute, depute and appoint the ſaid Edward Gil. 
barne to be his lawful and ſufficient deputy and clerk 
in the ſaid office, to do, execute and perform all and 
whatſoever belonged and appertained to the duty of 
the ſaid office of prothonotary of the ſaid court during 
the life of the ſaid Richard Bulſtrode, and the faig 
Richard Bulſtrade in conſideration of the pains and 
labour to be taken by the ſaid Edward Gilborne in 
and about the execution of the ſaid office, did by the 
faid articles give and allow unto the faid Edward 
Gilborne all and ſingular the clerks fees mentioned 
and expreſſed in a fchedule thereof made, and to the 
faid articles of agreement annexed all and ſingular 
other clerks fees, incidents and profits to the clerks 
place of the faid court belonging, or allowed, in as 
full and ample manner and form as George Gilborne, 
father of the ſaid Edward, and he the ſaid Edward 
Gilborne, or either of them had had and enjoyed the 
ſame, all which ſaid clerks fees, incidents and pro- 
fits abovementioned the ſaid Richard Bulftrode thereby 
covenanted and granted to and with the ſaid Edward 
Gilborne ſhould and might be held and enjoyed, and 
had received and taken by the ſaid Edward Gilborne 
during the joint lives of the ſaid Richard Bulſtrade, 
Eſq; and Edward Gilborne, without any let, hin- 
drance, interruption or denial of, by or from him 
the ſaid Richard Bulſirode, or any other perſon or 
perſons lawfully claiming, or to claim, by, 8 
„ „ under 
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o R N AN N T. 
under him the ſaid Richard Bulſtrode, or his 
conſent, act or default; and the ſaid Edward Gil- 


borrie for himſelf, his executors and adminiſtrators 
did covenant and grant by the ſaid articles of agree- 


ment to and with the ſaid Richard Bulſtrode, his ex- 


ecutors and adminiſtrators, that he the ſaid Edward 


Cilborne, during his continuance in the ſaid place or 


office, ſhould and would faithfully and honeſtly de- 
mean and behave himſelf therein, and ſhould from 
time to time well and truly pay unto the ſaid Richard 
Bulſtrode, and alſo to 
of the ſaid court, all and every ſuch ſum and ſums 
of money out of the profits as from time to time 
ſhould be to them, and every of them reſpectively 
due and payable, if he the ſaid Edward Gilborne 
ſhould or might receive the ſame; and that he the 
faid Edward Gilborne ſhould: from time to time upon 
reaſonable notice to him in that behalf given, make 


a juſt and true account in writing to him the ſaid 


Richard Bulſtrode, of all fuch ſum and ſums of mo- 
ney, fees, and other profits which from time to time 


ſhould be due, as well to the ſaid Richard Bultrode 


as to the ſaid judge's officers and miniſters aforeſaid, 


(There are other covenants as in the articles, as that 


defendant ſhould execute his office with his beſt ſkill and 


knowledge, alſo that he ſhould preſerve the rolls, re- 


cards and books of the ſaid court, alſo an indemnity to 


plaintiff; then the table of fees which defendant was 


ta receive for his trouble is recited, and then the 
plaintiff goes on averring)— That the ſaid Richard 
from the time of making the ſaid articles hitherto 
hath been and continued ſeiſed, and ſtill is ſeiſed 
for the term of his life of and in the ſaid office of 


prothonotary in the faid articles mentioned, and alſo 
that the ſaid Edward Gilborne from the time of mak- 


ing the ſaid articles hitherto, hath been and continued 
in the ſaid office of deputy of the ſaid Richard in his 
ſaid office of prothonotary in the ſaid articles men- 


tioned, and during all the time aforeſaid hath alſo 
been and continued in the faid office of clerk of the 
faid Richard in his ſaid office of-prothonotary in the 


faid articles likewiſe mentioned; and the ſaid Rich- 
ard further in fact ſaith, that he ſaid Richard being 
| F 4 | ſo 
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Declarations, Pleadings, ec. 


ſo prothonotary as aforeſaid, and the ſaid Eduard 
being fo deputy of the ſaid Richard in his ſaid office, 
and alſo clerk of the ſaid Richard in his faid office xx 
aforeſaid, he the ſaid Edward after the making the 
ſaid articles, to wit, upon the twelfth day of Decen- 
ber, in the ſaid year one thouſand ſeven hundred and 
thirty four, and at divers other days and times be. 
tween that day and the twenty ninth day of Septen. 
ber, in the year of our Lord one thouſand ſeven hun. 
dred and thirty five, at Weſiminſter aforeſaid, re- 
_ ceived divers ſums of money due and payable to the 
ſaid Richard as prothonotary as aforeſaid, for fees 
and other profits belonging to his ſaid office of pro- 
thonotary, and not given nor allowed to the fail 
Edward Gilborne by the ſaid articles, amounting in 
the whole to a very large ſum of money, to wit, to 
the ſum of ten thouſand pounds of lawful money of 
Great Britain, and that the faid Edward hath not 

paid the fame, nor any part thereof to the ſaid Rich. 
ard, which he ought to have done according to the 
form and effect of his ſaid covenant in this behalf 
made; and thus the ſaid Richard faith that the ſaid 
Edward, although often required, hath not kept his 
ſaid covenant with the ſaid Richard, but hath broke 
the ſame, and hath hitherto denied, and {till doth deny 
to keep the ſame with him, whereby he faith that he is 
prejudiced and damaged to the value of ten thouſand 

pounds, and therefore he brings his ſuit. 


Defendant pleads a fet-off according to the ſtatute. 


EasTER TERM, $ Gro. II. 


Randal verſus Carter. 


To wit. Robert Randal complains of John 
Carter, in the cuſtody of the marſhal, &c. in a plea 
of covenant broken, for this, THAT WHEREas by 
certain charter party of indented and made 
at Wareham, in the county aforeſaid, upon the 
eighth day of February, in the ſixth year of the reign 
of his preſent Majeſty, between the faid Robert, by 
the name of Robert Randal, of the town and 9921 

; | : 3 


— 


CO r N R NM . 


of Poole, ſail maker, and owner of the good ſloop or 
veſſel called the Randal, of Poole, of the burthen of 
fifty five tons, or thereabouts, now lying within the 
port of Poole, whereof William Brumley is maſter, of 
the one part, and Thomas Linthorne, of the town 


the name of Jahn Carter, of the ſaid town and 
county, maltſter, of the other part (the counterpart 
of which ſaid charter party, ſealed with the ſeals of 
the ſaid John and Thomas, the faid Robert brings 


abovementioned) which ſaid Thomas by proceſs had 
in the court of our lord the King before the King 
himſelf (the ſaid court then being at Feftminſter, in 
the county of Middleſex, in due manner is outlawed) 


therein after mentioned, had granted and letten to 
freight the ſaid floop and veſſel unto the ſaid Thomas 


of eight calendar months certain, to begin and be ac.. 
counted from the day of the ſaid veſlel's failing over 
Poole Bar, and from and after the expiration of the 
ſaid eight months certain for and during ſuch further 


ſnould pleaſe to keep the ſaid ſloop in their ſervice 
and employment, not exceeding four calendar 
months more, or the end of the ſaid voyage ſhe 


thorne and John Carter had accordingly hired and 
taken the ſloop for the ſaid time or times, and upon 


| whereupon the ſaid owner for himſelf, his execu- 
tors and adminiſtrators, did covenant, promiſe and 
agree to and with the ſaid Thomas Linthorneand John 


55 Larter, their executors, adminiſtrators and aſſigus, 
- by the ſaid charter party, that is to ſay, that the ſaid 

y veſſel ſhould be tight, ſtaunch and ſtrong, and well 

. and ſufficiently tackled and appareled with all things 

5 needful and neceſſary for ſuch a veſſel, and the voy- 

- age or voyages with her to be made during the ſaid _ 
y time or times, and that the ſaid loop ſhould with the 
t br{t and then next good wind and weather after the 
of 


and county of Poole, mariner, and the faid Fohn, by 
here into court, bearing date the ſame day and year 


he the ſaid Robert, the owner, for the conſideration 
| Linthorne and Fohn Carter for and during the ſpace 
term as the ſaid Thomas Linthorne and John Carter ; 


might then be upon; and that the faid Thomas Lin- 


the terms and conditions thereaſter mentioned „ 


tenth day of that inſtant February, depart and ſail 
T1 © from 
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Declarations, Pleadings, xt. 


from the ſaid port of Poole with all ſuch lawful goods, 


wares and merchandizes as the ſaid Thomas Linthorn- 
and John Carter ſhould in the mean time be pleaſed 
to put on board, unto Crefwick or St. Martin's, in 
France, and there receive on board all ſuch lawfy] 
goods, wares and merchandizes as the ſaid Thom; 
Linthorne or John Carter, their factors or aſſigns 
ſhould direct and appoint, and being thence gif. 


' patched ſhould directly fail, as wind and weather 


ſhould permit, unto St. Peter's, or ſuch other place 
or places as the ſaid freighters ſhould order, in 
Newfoundland, and there deliver the ſaid cargo, or 
part thereof, unto the ſaid Thomas Linthorne and 
John Carter, their factors or aſſigns, and thence 
proceed and make one fiſhing trip on the banks of 
Newfoundland, thence to return to St. Peter's, and 
deliver ſuch fiſh as ſhould be brought, and there lay 


up and moor the ſaid ſloop during the remainder of 


the fiſhing ſeaſon, or till the ſaid Thomas Linthorn; 
and Fohn Carter, their executors, factors or af. 


ſigns ſhould think fit to load the ſaid ſloop with 


fiſh for a market, and being ſo loaden ſhould thence 


| fail as wind and weather ſhould permit, unto ſuch 


place or places of market as ſhould be ordered, and 
there deliver the ſaid cargo unto the faid freighters 


order, and reload there, or at any other port, as | 
they ſhould think fit, with all ſuch lawful goods, 


wares, and merchandizes as the ſaid freighters, their 
factors or aſſigns ſhould order and appoint, which 


the ſaid veſſel] might reaſonably carry over and 


alive, her victuals, tackle and apparel, and being 
thence diſpatched fhould return and ſail unto ſome 
port or ports in England, and there deliver the ſaid 
cargo according to order ; and if the eight months 
ſhould be compleat and ended, ſhould then and there 
make a right diſcharge and end of the ſaid voyage, 
(the danger of the ſeas, fire, enemies, and reſtraint 
of kings, rulers and princes always excepted) ; but 
if the ſaid eight months ſhould not then be ended, 
ſhould thence proceed as the ſaid Thomas Linthorne 


and John Carter ſhould order and appoint during 


the continuance of the ſaid charter party, until her 
arrival at ſome port in England for diſcharge, during 
Ss „ which 
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ten 


cCOoOVEN A N T. 


which ſaid ſervice the ſaid maſter ſhould to the ut- 


moſt of his ſkill and power well, duly and punctu- 
28 the ſaid Thomas Linthorne and John Carter, their 
factors or affigns, ſhould from time to time in 
writing give him for his government; in conſidera- 
tion whereof the ſaid Thomas Linthorne and John Car- 
ter, for themſelves, their executors and adminiſtra- 


tors, did covenant, promiſe and grant to and with 


the ſaid Robert Randal, his executors, adminiſtra- 
tors and aſſigns, by the ſaid charter party, that they 
the ſaid T homas Linthorne and John Carter, their ex- 
ecutors, adminiſtrators or aſſigns, ſhould and would, 
not only with all expedition diſpatch the ſaid veſſel 
for proceeding on the ſaid voyage or voyages in- 

ted by the ſaid charter party, and clear her from 
the aforeſaid ſervice at ſome port in England within 
the aforeſaid time or times aforeſaid, and from time 
to time give the ſaid maſter all neceſſary orders un- 
der their or one of their hands in writing for his go- 
vernment, and well and ſufficiently victual and man 
the ſaid veſſel, but alſo well and truly pay, or cauſe 
to be paid unto the ſaid Robert Randal, his execu- 
tors, adminiſtrators and aſſigns, for the freight and 


- hire of the ſaid veſſel, and the ſervice of the ſaid 
William Bromley on board, at and after the rate of 
ſixteen pounds of lawful Britiſb money per month, 


foreach and every calendar month, to commence as 
aforeſaid, that the ſaid floop or veſſel ſhould be de- 
tained in the ſervice of the ſaid Thomas Linthorne and 
John Carter, their factors or aſſigns, by virtue of 
the ſaid charter party, and ſo in proportion for a 
leſſer time than a month, the one half at twenty 
days, and the other half at forty days after the diſ- 
charge of the ſaid veſſel, with all port charges as the 
fame ſhould become due during the ſaid voyage; and 
to the true performance of all and ſingular the cove- 
nants and agreements aforeſaid, the ſaid parties did 


bind themſelves, their executors and adminiftrators, 


either to the other, in the penal ſum of two hundred 
pounds of lawful money of Great Britain, well and 
truly to be paid, firmly by the ſaid charter party, as 
by the ſaid charter party more fully appears ; gd 
| . 14 the 


ally obey and follow all ſuch orders and directions 
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Declarations, Pleadings, at. 


the ſaid Robert Randal in fact faith, that the ſaid 


{loop or veſſel ſoon after the making the ſaid charter 
party, and with the firſt and next good wind and 
weather after the tenth day of February, in the faid 
charter party mentioned, to wit, upon the twelfth 
day of February, in the ſixth year aforeſaid, de. 
parted and failed from the ſaid port of Poole, and 
upon the ſame day failed over Poole bar, in the ſaid 
charter party mentioned, in and upon the ſaid yoy. 
age in the ſaid charter party mentioned, and conti. 
nued and was detained in the ſervice of the ſaid The. 
mas Linthorne and John Carter in and upon the ſaid 
voyage for a long time, to wit, for the ſpace of 


twelve calendar months, commencing from the {aid 


veſſel's failing over Poole bar in and upon the faid 


voyage as aforeſaid, and then arrived in ſafety at a 


port in England, to wit, at the port of Poole afore- 
ſaid, and finiſhed her ſaid voyage, and was then and 
there diſcharged, the ſaid William Bromley during all 
the time aforeſaid ſerving on board as maſter of the 
{aid veſſel ; and the ſaid Robert Randal further faith 
that the ſaid Thomas Linthorne, who, &c. and Joby 


Carter, or either of them, have not paid, nor cauſed 


to be paid to the ſaid Randal for the freight and hire 


of the ſaid veſſel and ſervice of the ſaid I/illiam Brim- 
ley on board her as aforeſaid, the ſaid rate of ſixteen 


pounds per month for each and every calendar month, 


commencing as aforeſaid, that the ſaid ſloop or veſſel 
was detained in the ſervice of the faid Thomas Lin- 
thorne and John Carter, by virtue of the ſaid charter 


party, and fo in proportion for a leſſer time than a 


month, which they ought to have paid to the ſcid 


Robert, the one half at twenty days and the other 
half at forty days after the diſcharge of the ſaid veſſel, 


according to the form and effect of their ſaid cove- 


nant in this behalf made, and which reſpective days | 
are long ſince pait ; and the ſaid Robert Randal fur- 
ther ſaith, that the port charges of the ſaid veſſel dur- 


ing the ſaid voyage amounted to the ſum of ſeventy 
pounds, to wit, upon the ſaid twelfth day of Febru- 
ary, in the ſeventh year of the reign of his preſent 
Majeſty, at Wareham aforeſaid, whereof the faid 


yet 


a I INIT NY NI 0 


E. G YEONACNT; 
et the ſaid Thomas and John, or either of them, 
have not paid, nor cauſed to be paid to the ſaid Ro- 
ir; the ſaid port charges, nor any part thereof, which 
they ought to have done according to the form and 
effect of their ſaid covenant in this behalf made; and 
the faid Robert Randal further ſaith, that the ſaid 
Thamas and John, or either of them, during the ſaid. 
voyage, did not well and ſufficiently man the ſaid 
veſſel, which they ought to have done according to 


the form and effect of their ſaid covenant in this be- 


half made; and thus the ſaid Robert faith, that the 
aid Thomas, who, &c. and Fohn, (though often re- 
queſted) have not kept their ſaid covenant with the 
aid Robert, but have broken the ſame, and have 
hitherto refuſed, and ſtill do refuſe to keep the ſame 


with him, whereby he faith that he is prejudiced and 


damaged to the value of three hundred pounds, &c, 
Xe. Draper. 


An the ſaid John Carter, by Henry Morgan his 


attorney, comes and defends the wrong and injury, 


when, &c. and faith that the ſaid Robert Randal 


ought not to have or maintain his ſaid action againſt 
him, becauſe as to the breach of covenant firſt above 
aſſigned, proteſting that the ſaid ſloop or veſfel did 


not continue nor was detained in the ſervice of the _ 


fad Thomas Linthorne and John Carter for the ſpace 
of twelve calendar months, as by the ſaid declaration 
is above ſuppoſed for plea in this behalf, the ſaid ohn 
Carter ſaith that the ſaid Thomas Linthorne, who, &c. 
and John Carter well and truly paid to the ſaid Robert 
Randal for the freight and hire of the ſaid veſſel and 
ſervice of the ſaid William Brumley on board her the 
ſaid rate of ſixteen pounds per month for each and 
every calendar month, commencing as in the ſaid 
charter party is mentioned, that the ſaid loop or veſ- 


ſel was detained in the ſervice of them the ſaid 7% 


mas Linthorne and John Carter, by virtue of the ſaid 


charter party, and fo in proportion for a lefler time 
than a month, according to the form and effect of their 


ſaid covenant in this behalf made, to wit, at Varebam 
aforeſaid, and of this the ſaid J. Carter puts himſelf 
upon his country, and R. doth ſo likewiſe ; and the 
ſaid John Carter as to the breach of covenant ſecondly 


above 


Plea. 
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Declarations, Pleadings, cc. 


above afligned, proteſting that the port charges of 
the ſaid veſſel during the ſaid voyage did not amount 
to the ſaid ſum of ſeventy pounds, as by the ſaid 
declaration is above ſuppoſed for plea in this behalf 
the ſaid John Carter faith, That they the faid Thy. 
mas Linthorne who, &c. and John Carter well and 
truly paid all port charges that became due for or in 
reſpect of the ſaid veſſel during the ſaid voyage, ac. 
cording to the form and effect of their faid cove. 


nant in this behalf made, to wit, at Y/areham afore. 


ſaid, and of this the ſaid John Carter puts himſelf 
upon his country, and R. doth ſo likewiſe; and the ſaid 
John Carter as to the breach of covenant Jaflly 
above aſſigned faith, that the ſaid Thomas and John 
did well and ſufficiently moor the ſaid veſſel during 
the ſaid voyage according to the form and effect of 
their ſaid covenant in this behalf made, to wit, at 


Marebam aforeſaid, and of this the ſaid Fohn Carter 


puts himſelf upon his country, and Robert doth fo 
likewiſe. P e Draper. 


Micnatrmas TERM, 10 Geo. II. 


Goodwin verſus Mitchel. 


To wit. James Goodwin complains of 
Wilkam Mitchell, in cuſtody of the marſhal, &c. of 
a plea of covenants broken, FOR THAT WHEREAS 
by certain articles of agreement indented, made at 
London, to wit, in the pariſh of St. Mary le Bou, 
in the ward of Cheap, on the tenth day of February, 
in the year of our Lord one thouſand ſeven hun- 
dred and twenty eight, between one Harry Bower, 
Richard Chalk, Edward Pit, the faid William 
Mitchel and Richard Feffrey of the one part, and the 


ſaid James Goodwin of the other part, the one part 
of which ſaid articles, ſealed with the ſeal of the 


ſaid William Mitchel, the ſaid James brings here 
into court, bearing date the ſame day and year 
aboveſaid, reciting, THAT WHEREAS the faid 
22 had agreed for and bought of the ſaid Harry 
, Richard Chalk, Edward Pit, 3 

| itcne 


ü NA ©; 
Mitchel and Richard Jeffrey all the ſal catharticum 
amarum Or bitter purging falt, commonly called or 
known by the name of Z2f/om ſalt, which the ſaid 
Harry Bower, Richard Chalk, Edward Pit, William 
Mitchel and Richard Feſßrey, any or either of them 
ſhould or might make, purify or rehne from the 
day of the date of the ſaid articles, for and during, 
and unto the full end and term of ſeven years from 
thence next enſuing, and fully to be complete and 
ended, provided the ſame in any one year did not ex- 
ceed in the whole twenty three tons, and upon the 
conditions, agreements, reſtrictions, and proviſions 
therein after mentioned, it was by the ſaid articles 
agreed upon by and between the ſaid parties to the 


faid articles, and the ſaid Harry Bower, Richard 


Chalk, Edward Pit, William Mitchel and Richard 
Feffrey, and each and every of them ſeverally, and 
apart for and concerning the acts, deeds and de- 


faults of himſelf only, and not any of them jointly | 


with any other of them, or for or concerning the 


acts, deeds and defaults of any other of them, did 


covenant and agree to and with the ſaid James 


Coodibin that they the ſaid Harry Bower, Richard 


Chalk, Edward Pit, Villiam Mitchel and Richard 
Jeffrey ſhould and would from time to time, and at all 
times during the ſaid term of ſeven years, to be 


computed from the day of the date of the ſaid ar- 
ticles, put into clean and dry caſks, and then ſhip 
and put on board, or cauſe to be ſhipped and put on 
board ſome good ſhip or veſſel in ſome or one 
of the creeks or lakes at or near Lymington, in 


the county of Southampton, that ſhould be then 
from time to time bound directly from thence to 


London, all the ſaid ſal catharticum amarum or bitter 


purging ſalt, commonly called or known by the 
name of Epſom ſalt, which they, any or either of 


them ſhould make, purify and refine aforeſaid, and alſo 


direct and conſign all ſuch ſal catharticum amarnm to 
be ſhipped as aforeſaid to the faid Fames Goodwin, 
and alſo ſhould and would ſend by the poſt to the 
ſaid James Goodwin an account or invoice of each 


and every caſk and caſks from time to time when 
and as ſoon as the ſame ſhould be from time to 
time 


331 


3 
— 
r 
* 1 


EE 


ne et og nh 
EEO. 
r 


75 — * 
2 — 


eee het 


r 
. : 
E on 2m . ng 4 _ : i IO” > 
SEES RIES eng ne ie Akai pic apy a 


—— — 


Declarations, Pleadings, kt. 


time ſhipped as aforeſaid, and that the ſaid Harn 
Bower, Richard Chalk, Edward Pit, William Mitchel 
and Richard Jeffrey ſhould and would from time to 
time and at all times during the term aforeſaid 
well and truly refine, purify and make white, ary 
and merchantable all ſuch / catharticum amaryy 
ſo by them reſpectively to be ſhipped for the ſaid 
James Goodwin as aforeſaid, and that they the aig 
Harry Bower, Richard Chalk, Edward Pit, Willi 
Mitchel and Richard Feffrey, any or either of them 
ſhould not nor e during the ſaid term of ſeven 
years to be computed as aforeſaid, ſell or deliver 
to any perſon or perſons whomſoever above the 
quantity of one pound a piece per week of ſuch fil 
catharticum amarum ſo by them to be made as aforeſaid, 
without the ſpecial order, conſent or direction of 
the ſaid James Goodwin, under his hand for that pur. 
poſe firſt had and obtained; and the ſaid Fan 

Goodwin for himſelf, his executors and adminiſtra. 
tors did covenant, promiſe and agree to and with 
the ſaid Harry Bower, Richard Chalk, Edward 
Pit, William Mitchel and Richard Jeffrey, and each 
and every of them by the ſaid articles in manner 
and form following, that is to ſay, That the ſaid 
James Goodwin, his executors and adminiſtrators 
ſhould and would from time to time, and at all 
and every time and times during the ſaid term of 
ſeven years to be computed as aforeſaid, wel| 
and truly pay or cauſe to be paid unto the (aid 
Harry Bower, Richard Chalk, Edward Pit, William 
Atitchel and Richard Feffrey or to their ſome or one 
of their order, the full ſum of twelve ſbillings and 
ſixpence of good and lawful money of Great Britain 
for each and every hundred weight of the ſaid ſal 
catharticum amarum ſo by him bought as aforeſaid, 
within one month next after the ſhipping or putting 
the ſame on board any ſhip or veſſel in any of 
the creeks or lakes at or near Lymington as afore- 
ſaid, and that it ſhould and might be lawful to 
and for the ſaid Harry Bower, Richard Chalk, El- 
ward Pit, William Mitchel and Richard Jeffrey, and 
each and every of them, to vend, fell and deliver to 
any perſon or perſons whomſoever, one pound each 


| per 


CCC 

week and no more of ſuch ſal catharticum amarum 
by them reſpectively to be made during the ſaid 
term of ſeven years to be computed as aforeſaid, 
without the order, direction or conſent of the ſaid 
imes Goodwin as aforeſaid, any covenant, clauſe, 
article or thing in the ſaid articles contained to 
the contrary in any wiſe notwithſtanding ; Provided 
always and nevertheleſs it was covenanted and 
zoreed on by and between the ſaid parties to the ſaid 
articles and every of them, and it was the true 


intent and meaning of them and every of them, and 


of the ſaid articles, that the bitter purging ſalt com- 
monly called ſal mirabile or ſal glaubury chriſtali- 
zum was not included in the faid articles, but that 
the ſaid Harry Bower, Richard Chalk, Edward Pit, 
Milliam Mitchel and Richard Feffrey, and each and 
every of them ſhould and might from time to time, 
and at all times during the ſaid term of ſeven years 
to be computed as aforeſaid, make, vend, fell and 
diver all ſuch quantity or quantities of the ſaid 
purging falt commonly called {al mirabile or ſal 
glaubery chriſtalinum, as they, any or either of 
them ſhould think fit, without the conſent, order or 


direction of the ſaid James Goodwin, any article, co- 


venant or thing in the ſaid articles contained to 


the contrary thereof in any wife notwithſtanding, . 


as by the ſaid articles may more fully appear; and 


the ſaid James Goodwin in fact ſaith; that the ſaid 


William Mitchel after the making of the faid arti- 
cles, to wit, in every one of the five years next 
immediately following, after the date of the ſaid ar- 
ticles at London aforeſaid, in the pariſh and ward 
aforeſaid, made, purified and refined divers great 
quantities, in the whole amounting to twenty tons 


of the ſaid ſal catharticum amarum in each of theſe ; 


years, and that there were frequently from time to 


time in each of theſe years, ſundry ſhips lying in 


ſome or other of the creeks at or near Lymington 
atoreſaid, bound directly from thence to London, 
whereof the ſaid William Mitchel had notice; yet 
the faid William Mitchel did not at any time or 


times whatſoever, ſhip or cauſe to be ſhipped in any 


of theſe ſhips, or in any other ſhip whatſoever, any 


{al 
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al catharticum whatſoever for the ſaid James , bid 
direct or conſign any part thereof to the {aid Fan,, Mill «nd 
Goodwin, but in this the ſaid William Micky dg 
wholly failed, againſt the form and effect of the uin 
ſaid articles, and of the aforeſaid covenant of th. 
ſaid William Mitchel made in that behalf as afore. 
_ faid; and the ſaid James further faith, that he the 
faid William after making the ſaid articles at divers 
times, to wit, at five hundred ſeveral times within 
the firſt four years next after the date of the faid 
articles at London aforeſaid, in the pariſh and ward 
aforeſaid, fold and delivered to divers other perfong 
than the ſaid James divers large quantities, to wit, 
five hundred pounds weight at each of theſe fue 
hundred times of the faid ſal catharticum amarun 
ſo by him the ſaid William made, purified and re. 
fined, after the making of the ſaid articles, without 
the conſent or direction of the ſaid James under his 
hand for that purpoſe firſt had or obtained, againſt 
the form and effect of the ſaid articles, and of 
the ſaid covenant of the ſaid William in that he. 
half made as aforeſaid, and this the ſaid J/:llion 
although often required) hath not kept to the ſaid 
Fames the covenants afareſaid made between the 
ſaid William and James, but hath broken the ſame, 
and to keep the ſame to him hitherto hath refuſed, 
and ftill doth wholly refuſe, to the faid James his | 
damage of five hundred pounds, and thereupon he 
brings his ſuit, &c. „ 8 5 
' Plea, And the ſaid William defends the wrong and in- 
jury, when, &c. and ſays that the ſaid James ought 
not to have or maintain his ſaid action againſt him 
becauſe he ſays, that after the making of the ſaid 
articles of agreement, and before the time of ex- 
hibiting the bill of the ſaid James, to wit, upon the 
thirtieth day of September, in the year of our Lord 
one thouſand ſeven hundred and thirty, at Londin 
aforeſaid, in the pariſh and ward aforeſaid, he paid to 
the ſaid James the ſum of one pound, one ſhilling 
in full ſatisfaction of all damages ſuſtained by the 
ſaid James by reaſon of the breach of covenants 
aforeſaid, which ſaid ſum of one pound, one fhil- 
ling, the ſaid James then and there received of ber 
1 | ET ſal 
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vid William in full ſatisfaction of the ſaid damages, 
and this he is ready to verify, wherefore he prays 
ugment if the ſaid James ought to have or main- 
ain his ſaid action againſt him for the ſame. _ 
©, | R. Draper. 

Axp the faid James faith, that by reaſon of any Replication 
thing in the ſaid plea by the aforeſaid Milliam above | 
aledged, he ought not to be precluded from having 
and maintaining his ſaid action againſt him, becauſe 
proteſting that the ſaid William did not pay to the 
fad James the ſaid ſum of one pound, one ſhilling 
in full ſatisfaction of all damages ſuſtained by the 
faid James by reaſon of the breach of the covenants 
aforeſaid, as the ſaid William hath by his ſaid plea 
above ſuppoſed for a reply in this behalf, the ſaid 

mes faith, that he did not receive the aforeſaid 
1 of one pound, one ſhilling of the ſaid William 

in full ſatisfaction of the damages aforeſaid, in 
manner and form as the aforeſaid Milliam hath in 
pleading above alledged, and this he prays may be 
inquired of by the country, and the aforeſaid J/illiam 
doth the ſame likewiſe, therefore, cc. 

| : : E. Bootle. 


Same verſus Same, 


—— To wit. James Goodwin complains of On articles of 
William Mitchel, being in the cuſtody of the mar- nome for 
ſhal, &c. of a plea of covenants broken, Fok chindzes 
THAT WHEREAS by certain articles of agreement 
indented, made and fully agreed upon at London 
aforeſaid, to wit, at the pariſh of St. Mary le Bow, 
in the ward of Cheap, on the firſt day of October, 
in the fourth year of the reign of our ſovereign 
lord George the Second, by the grace of God 
of Great Britain, France and Ireland, King, de- 
fender of the Faith, and in the year of our Lord 
one thouſand ſeven hundred and thirty, between the 
fad William Mitchel and one Edward Mitchel, by 
the names of William Mitchel of Lymington, in 
the county of Southampton, barber, and Edward 
Michel of London aforeſaid, barber, one of the ſons 
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Declarations, Pleadings, ät. 


of the ſaid William Mitchel of the one part, and 
the ſaid James Goodwin, by the name of Jane 
Goodwin, of the city of /:/tminſter, chymiſt, of the 


other part, (the one part of which ſaid articles, 


ſealed with the ſeal of the ſaid Milliam, and bearing 
date the ſame day and year aforeſaid, the ſaid Janes 
brings here into court) the ſaid William for himſelf, 
his executors and adminiſtrators and every of them 
and the ſaid Edward Mitchel for himſelf, his execy. 
tors and adminiſtrators and for every of them did, 
and each and every of them reſpectively as afore. 
ſaid, covenant, promiſe and agree, and with the ſaid 
James, his executors, adminiſtrators and aſſigns and 
every of them, by the ſaid articles in manner and 


form following, that is to ſay, that they the faid 


William and Edward and each of them, their and 
each and every of their executors and adminiſtra. 
tors, ſhould and would yearly and every year during 
the term of five years next enſuing, to commence 
and be computed from the feaſt day of St. M. 


chael the Archangel laſt paſt before the date of the 


ſaid articles, for the conſideration therein mentioned, 


ſend, conſign and deliver to and for the ſaid Fame, 
his executors, adminiſtrators and aſſigns, on board 


ſome good ſhip or veſſel in ſome one of the creeks 
within the port of Lymington aforeſaid that ſhould 


be bound immediately thence to London, as much 
ſingle refined and double refined ſal catharticum 


amarum, commonly called Epſam falt, as they the 


: ſaid William and Edward or either of them, their 


or or either of their executors or adminiſtrators 
conveniently could, ſo that the whole quantity in any 
one year during the term aforeſaid did not exceed 
twelve ton, and that the faid Z#/om falt fo to 
be ſent, conſigned and delivered to the ſaid James, 
his executors, adminiſtrators and aſſigns as afore- 


faid, ſhould be good merchantable ſalt, fit for mar- 
ket; and that they the ſaid William and Edward 


or either of them, their or either of their execu- 


tors and adminiſtrators ſhould not nor would dur- 


ing the term aforeſaid, vend, ſell or deliver, d- 
realy or indirectly, to any other perſon or perſons 
whomſoever, any ſal catharticum amarum, or ys 


ſem ſalt whatſoever, fave and except two hundred 
weight thereof in each and 1 year during the 


faid term, in which they the ſaid Milliam and Ed- 
ward, their executors and adminiſtrators ſhould and 
might diſpoſe of at their tree will and pleaſure; 


and the ſaid James for himſelf, his executors and 


adminiſtrators and for every of them, did covenant, 
promiſe and grant to and with the ſaid William and 
Edzourd and each of them, their and each of their 


executors, adminiſtrators, and affigns and every of 
them, by the ſaid articles, in manner. and form fol- 
Jowing, that is to ſay, that he the ſaid James, his 


executors. and adminiſtrators ſhould and would 


within thirty days next after the delivery of each 


and every parcel or quantity of the ſaid £#/am ſalt 


as aforeſaid, well and truly pay or cauſe tobe paid 
to the ſaid Milliam and Edward, their executors, 
adminiſtrators or aſſigns, ſome or one of them, for 
e thereof that ſhould 
be double refined, the ſum. of fifteen ſhillings of 


each and every hundr 


lawful Britiſb money, and fo in proportion for every 
greater or lefler quantity, and for each and every 


hundred weight of the ſaid Epſam ſalt that ſhould be | 


only ſingle refined, the ſum of twelve ſhillings and 
Axpence of like lawful money, and ſo in proportion 
for every greater or leſſer quantity thereof, and that 
the ſaid William and Edward, their executors and 
adminiſtrators ſhould and might yearly and every 
year during the term aforeſaid, vend, ſell and diſpoſe 


of two hundred weight of ſa! catharticum amarum - 


or Epſom ſalt, at his, their, any or either of their 
free will and pleaſure, any articles or covenant in 
the faid articles contained to the contrary thereof in 
any wiſe notwithſtanding; and that the ſaid James, 


his executors, adminiſtrators or aſſigns, or either of 
them, ſhould not nor would at any time or times 


thereafter during the term aforeſaid, directly or in- 
directly buy, ingroſs, or otherwiſe ſecure or get into 
his or their, or either of their cuſtody or power, 
any candy pitters, liguors, or other materials whatſo- 
ever, or of what kind ſoever, within the ſaid county 


of Southampton, for the making of . catharticum 


amarum, or from whence the fame is uſually refined, 


purited 
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_ Declarations, Pleadings, ac. 


purified or extracted, the contract or agreement 
which the ſaid James had before that time made 
and which was then ſubſiſting with one Kenne, 
Meckenſie, Eſq; only excepted and foreprized; Pro- 
vided always, and it was the true intent and mean. 
ing of the ſaid articles and of the parties thereunto 
and every of them, that they the faid William and 
Edward and each of them, their and each and 
every of their executors, adminiſtrators and aſſigns, 
ſhould and might make, refine, purify, ſell, deli- 
ver and diſpoſe of all the fal glaubury or chriſta. 
linum ſal, that they, any, or either of them ſhould 
make, refine or purify during the term aforeſaid, 


at their, any or either of their free will and pleaſure, 


the ſaid articles, or any article, covenant or thin 


therein contained to the contrary notwithſtanding, 


as by the faid articles relation being thereunto had 
amongſt other things may more fully appear; and 
the ſaid James further fays, that although he the 


ſaid James from the time of making the ſaid ar. 
- ticles hitherto at London aforeſaid, in the pariſh and 
ward aforeſaid, fully, well and faithfully performed 

and fulfilled all things contained in the ſaid articles 


which on his part were to be performed and fu}. 
filled, yet the ſaid WÄilliam hath not performed or 


_ fulfilled any thing contained in the ſaid articles on 


his part to be performed and fulfilled; and in fact 


the ſaid James faith, that after the making of the 


ſaid articles in each and every of the four years be- 
tween the feaſt of St. Michael the Archangel laſt 
paſt before the date of the faid articles, and the 
feaſt day of St. Michael the Archangel, in the year 
of our Lord one thouſand ſeven hundred and thirty 


four, there were frequently many good ſhips in ſome 


of the creeks within the port of Lymington aforeſaid, 


that were bound immediately thence to London, 
whereof the ſaid William at London aforeſaid, in the 


ariſh and ward aforeſaid had notice, and that the 


ſaid William could in every one of theſe four years 
have conveniently ſent, conſigned and delivered to 
and for the ſaid James, on board theſe ſhips or 
ſome of them, the full and whole quantity of twelve 
tuns of the ſaid fal catharticum amarum, commonly 


called 


E G r N A N P. 


called Epſom ſalt, whereof the ſaid William had alſo 
notice; yet the ſaid William did not in each of thoſe 
ears, or in any of them, ſend, conſign or deliver to 
or for the ſaid James on board thoſe ſhips, or any 
of them, or any wiſe otherwiſe howſoever, the ſaid 
twelve tuns of the ſaid ſal catharticum amarum, 
commonly called Epſom ſalt, or any part thereof, 
but the doing thereof wholly neglected and re- 
fuſed, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid, contrary to the form and effect 


of the faid articles and of the covenants aforeſaid of 


the ſaid William in that behalf made as aforeſaid ; 
and the ſaid James further faith, that the ſaid Wil- 
ham in each and every of the ſaid four years, and 
after the making the faid articles at London afore- 
aid, in the pariſh 2nd ward aforeſaid, vended, ſold 
and delivered to divers other perſons divers great 
quantities, to wit, twelve tuns of /al catharticum 


| amarum, commonly called Epſom ſalt, in each of 
thoſe four years, over and above the ſaid two hun- 


dred weight in each year allowed to be fold by him 
by the ſaid articles, againſt the form and effect of 
the ſaid articles, and of the aforeſaid covenant of 
the ſaid William in that behalf made as aforeſaid, 
and this the ſaid William (although often requeſted) 
hath not kept, but broke the covenants aforeſaid 


made between him and the ſaid James as aforeſaid, 


and to keep the ſame to the ſaid James hath hi- 
therto altogether refuſed, and ſtill refuſes, to the 
faid James his damage of one hundred pounds, &c, 

Axp the ſaid William defends the wrong and 
injury, when, &c. and fays that the ſaid James 


ought not to have or maintain his ſaid action 


againſt him, becauſe as to the breach of covenant 


firſt abovementioned he ſaith, that he the ſaid iI. 


liam in any of the ſaid four years abovementioned, 
could not conveniently ſend, conſign and deliver 
to and for the ſaid James the ſaid twelve turs of 
ſal catharticum amarum, commonly called Epſam 
falt, nor any part thereof, as the ſaid James hath 


by his ſaid declaration above alledged, and of this 


he puts himſelf upon his country; and the ſaid 


Milliam as to the breach of covenant laſt above- 
"7 Os mentioned 
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Declarations, Pleadings, #c, 
mentioned faith, that he the ſaid William did not 
within the ſaid four years ab@vementioned, vend 
ſell or deliver to any perſon or perſons any quan- 
tity or quantities of the ſaid / catharticum ama. 
rum, commonly called Epfom ſalt, over and above | 
the ſaid two hundred weight in each year allowed 
to be ſold by him by the faid articles, as the faig 
dame hath above alſo in his ſaid declaration al. 
edged, and of this alſo he puts himſelf on his 
country, &c. 2 8 0 
| | K. Draper. 


MIcHAELMAS TERM, 10 Geo. II. 


Wright verſus Harris. 


To wit. George Wright complains of Jun 
Harris, in the cuſtody of. the marſhal, &c. of a plea 
of covenant broken, for this, THAT WHEREAS by 
certain articles of agreement made on the twenty 

feventh day of November, in the year of our Lord 
one thouſand feven hundred and thirty four, at 
Weſtminſter, in the faid county of Middleſex, be- 
tween George Wright of the one part, and the ſaid 
John Harris of the other part, one part -whereof, | 
fealed with the ſeal of the faid 70%n Harris, bear- 
ing date the ſame day and year aforefaid, the faid 
George now ſhews to the court here, he the fad 
George did covenant, grant and agree to and with 
the ſaid John, that he the faid Zohn ſhould have, 
hold, uſe, occupy, poſſeſs and enjoy the dwelling 
houſe which he then lived in, from Chri/tmas then 
next for and during and unto the full end and term 
of ſeven vears fully to be complete and ended, pro- 
vided the ſaid John Harris ſhould pay or cauſe to 
be paid unto the ſaid George, his executors, admini- 
ſtrators or aſſigns, the ſum of five pounds every 
quarter day, the firſt payment to be made on the 
twenty fifth day of March next enſuing the date 
of the ſaid articles, and fo te continue to pay the 
like ſum of five pounds of lawful money of Great 
Britain every quarter day during the term aforeſaid, 
| | | | | 0 


— 2 PP . = 


CCB NR NT:. 341 
0 to the ſaid George, his executors,” adminiſtrators or ö 
d, affigns 3; and the ſaid Zobn did. by the ſaid articles 
” covenant, promiſe and agree to and with the ſaid 
wi George, his executors, adminiſtrators or aſſigns, to 
e pay the ſaid ſum of lawful money of Great Britain 
eq every. quarter day to the ſaid George, his executors, 
id adminiſtrators or aſſigns, as by the ſaid articles more 
. fully appears, by virtue of which ſaid demife the 
" ſaid John entered into the ſaid tenement and pre- 
miſes, and was and ſtill is thereof poſſeſſed; and 
the ſaid George in. fact faith, that the ſaid Fohn, 
being ſo poſſeſſed of the ſaid demiſed premiſes as 
aforeſaid, he the ſaid 7ohn hath not paid to the 
ſaid George the ſum of five pounds of the ſaid rent 
abovementioned, due and payable to the ſaid George 
for one quarter of a year ending the twenty fourth 
day of June, in the year of our Lord one thouſand 
ben Hundred and thirty fix, which he ought to 
» have done according to the form and effect of the 


by {aid covenant in this behalf made, and this the ſaid 
9 George aith, that the ſaid Jahn hath not kept his 
ſaid covenant made by him the ſaid 2 to the ſaid 


8 George, though often requeſted, but hath broken the 
F ſame, and hath hitherto refuſed, and ſtill doth re- 
p fuſe to keep the ſame with him, whereupon he 
I ſaith that he is prejudiced and hath damage to the 
2 value of twenty pounds, and therefore he brings his 
i ſult. Kc, 5 5 „ a e 
7 Ann the ſaid Jon by A. B. his attorney comes . tender 
| | EE” SW e day until 
. and defends the wrong and injury, when, &c. and e, 8 


faith that the ſaid George ought not to have or 
8 maintain his ſaid action againſt him, to recover 
any further damages than the ſaid ſum of five 
pounds, becauſe he ſaith, that he the ſaid hn was 
preſent at the ſaid demiſed dwelling houſe on the 
ſaid twenty fourth day of June, being the ſame day 

on which the ſaid five pounds became due and pay- 
able as aforeſaid, for the ſpace of three hours next 
before the- ſetting of the ſun. of the ſame day, 
and alſo at the ſetting of the ſun of the ſame day, 

and during all the time aforeſaid was there ready 

to pay, and offered to pay the ſaid five pounds 
„% %%%%%ͤͤ·́ NCT ny 
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Declarations, Pleadings, tc, 
to him the ſaid George, but that neither he the fad 
George, or any other perſon on his behalf durin 
the ſaid time, or any part thereof, was there ready to 
receive the ſame, and that he the ſaid John always 
ſince that day hath been, and till is ready to pa 
the ſame to the ſaid George, and bringeth the faid 
five pounds here into court ready to be paid to the 
ſaid George, and if he is willing to receive the ſame, 
and this he is ready to verify, wherefore he prays 
judgment if the ſaid George ought to have his ſaid 
action againſt him to recover any further damages 
than the ſaid ſum of five pounds. 

„„ | J. Hammett, 
AND the ſaid George ſays, that he for any thing 
above alledged by the ſaid 7%n Harris in pleading 
ought not to be barred from having his ſaid action 


againſt the ſaid Fohn Harris, becauſe he ſays, that 


the plea aforeſaid by him the ſaid en Harris in 
manner and form aforeſaid above ple 


aded, and the 
matter therein contained, are not ſufficient in law 
to bar him the ſaid George from having his ſaid 
action againſt him the faid Fohn Harris, to which 
ſaid plea in manner and form aforeſaid above plead- 
ed, the ſaid George hath no need, nor is he bound 
by the Java of the land in any manner to anſwer, 


and this he is ready to verify; wherefore for want of 


a ſufficient anſwer in this behalf, he the ſaid George 
prays judgment, and that his damages by reaſon of 


| the breaking of the covenant aforetaid may be ad- 


judged to him, &c. „ 
ö 5 8 | . Draper. 
Ap the ſaid John faith, that the plea aforeſaid 
by him the ſaid Zohn in manner and form afore- 
ſaid above pleaded, and the matter therein con- 


tained, are fufficient in law to bar him the faid 


George from having his ſaid action againſt him the 
ſaid John in manner aforeſaid, which ſaid plea and 
the matter therein contained, the ſaid 7e is ready 
to verify and prove, as the court, &c. and becauſe 
the ſaid George hath not anſwered the ſaid plea, 


nor hitherto in any other manner contradicted it, 


he the ſaid John as before prays judgment, and - 


* 
101 1 


e d % „e ANT.” J 
tid George be barred having his action againſt him 1 
ſor any other or further damage as aforeſaid; but 


[ . 

as | 

a 3 

10 Mufgrave verſus Marler. 

th rs 3 : 

= To wit. Thomas Muſgrave, gent. complains On agreement 
of Edward Marler, in the Kama of the marſhal, = tale of time 
ad . of a plea of covenant, for this, THAr 


WHEREAS by certain articles of agreement in- 
dented, made at Taunton, in the county aforeſaid, 
upon the ſecond day of March, in the year of our 
» Lord one thouſand ſeven hundred and thirty three, 
ny between the ſaid Thomas, by the name of Thomas 
Muſgrave, of Weſtmunckton, in the county of Somer- 
ſt, gent. of the one part, and the ſaid Edward, 
by the name of Edward Marler, of Taunton, in 
ne che ſaid county, lockſmith, of the other part (and 
the counterpart of which ſaid articles ſealed with 


10 the ſeal of the faid Edward, he the ſaid Thomas 
ch brings here into court bearing date the ſame day 
4. and year) the ſaid Thomas, for and in conſideration 
g of the ſum of two hundred and ſixty five pounds, 
Re fifteen ſhillings of lawful money of Great Britain, 
4 to be paid as therein and hereinafter is mentioned, 


did grant, bargain and fell unto the ſaid Edward 
of Marler all and every and ſingular the timber trees, 
Fl of what nature or kind ſoever, then ſtanding, grow- 
ing or being in and upon all theſe pieces and cloſes 
of meadow and paſture ground, containing by eſti- 
11 mation twenty four acres or thereabouts, were the 
ſame more or leſs, ſituate, lying and being in the 
laid pariſh of Meſimunchton, and commonly called 
10 or known by the name of Black Pitts, and then in 
V the poſſeſſion of him the ſaid Thomas Muſerave; and 
10 the ſaid Thomas Muſgrave did thereby covenant and 
agree to and with the ſaid Edward Marler, his ex- 
f ecutors, adminiſtrators and aſſigns, that, it ſhould 
and might be lawful to and for the ſaid Edward 
Markr, his workmen, agents and ſervants, at all 
times within the ſpace of three years then next en- 
lung, peaceably and quietly to enter into and upon 
SE the 


* 6 
— 


— 


8 
ES 


—— — 


2 
1 be bane, 
* — eng ey 


— 
HE 


—_— 


3 © 
rg Iv... 
Iz, 2 


SF Ie 


bl 

- 
7 
iN 2 
J 


Deklarations, Pleavings, Ec, 
the ſaid pieces and cloſets of meadow and paſture 
ground, with their appurtenances, and to fell, cut 
down, root, work up, and with any manner cf 
carriages to take and carry away all and every the 
ſaid timber trees at his and their wills and pleaſure, 
provided the ſaid Edward Marler did ſpeedily make 
good the hedges after the firſt forty trees ſhould hy 
rooted ; and the ſaid Thymus Muſgrave did thereby 
further covenant and agree, at his own coſt and 
charges, to haw| or draw all the treds to be cut 
don by the ſaid Edbard Marler, to one or more 
fawpit or ſawpits, to be made on the faid' premiſes 
for the conveniency of the ſaid Edward Murler's 
fawing the ſame therein; and the faid Edward 
Marler did by the faid articles covenant, promiſe 
and agree to and with the faid Thomas Muſgrave, 
that he the faid Edward: Marler ſhould and would, 
at the end of one year and an half next from the 
date thereof, well' and truly pay or cauſe to be paid 
unto the ſaid Thomas Mforave the ſaid ſum of two 
hundred and fixty five pounds, fifteen ſhillings of 
" Tawful money of Great Britain, being the full con- 
fideration. money therein before mentioned and ex- 
preſſed for the abſolute purchaſe of the ſaid timber 
trees, as by the ſaid articles of F more 
fully appears; and the ſaid Thomas Muſgrave in fact 
faith, that the ſaid Edward at the end of one year 
and an half next from the date of the ſaid arti- 
cles, or at any time ſince, hath not paid nor cauſed 
to be paid unto the ſaid Thomas Muſgrave, the 
ſaid ſum of two hundred and fixty five pounds, 
fifteen ſhillings, which he ought to have done ac- 
cording to the form and effect of his ſaid cove- 
nant; and thus the ſaid Thomas faith, that the faid 
Edward (although often requeſted) hath not kept 
his ſaid covenant with the ſaid' Thomas, but hath 
broke fame, and hath hitherto refuſed, and ſtill 
doth refuſe to keep the fame with him, whereby he 
ſays he is prejudiced, and hath damage to the va- 
lue of three hundred pounds, and thereupon he 
brings his ſuit, k. PE en 

5 DEBT, 


Cauſe verſus Hall. 


Ero wit. IMHO Caſe complains of or 
| _'<* Thomas Hall, in the cuſtody of the 
marſhal, &c.. of a plea that he render to him _ : 


five pounds, ſeventeen ſhillings and ſixpence which 


he owes: to him, and unjuftly detains from him, for 


this, THAT WHEREAS theſaid Anthony on the twen- 
ty fourth day of June, in the year of our Lord one 


thouſand' ſeven hundred and thirty four, at Newport, 
in the county aforeſaid, demiſed to the ſaid Thomas az 


meſſuage of the ſaid Anthony's, there ſituate and: 


being with the appurtenances, To have and to hold 
me ſame to the ſaid Thomas from thenceforth as 


long as both of the ſaid parties ſhould pleaſe, yield- 


ing and paying therefore yearly and every year, as 


long as the ſaid Thomas ſhould hold and enjoy the 
ſame by virtue of tlie ſaid demiſe, the yearly rent: 


of eleven pounds, ten ſhillings of lawful money of 


Great Britain, at the feaſt of the Birth of our 


Lord Chriſt, and the Nativity of St. 72 the Bap- 


tf, in every year, by even and equal portions; by 


virtue of which demiſe the ſaid Thomas entered into 
the ſaid meſſuage with the appurtenances, and was 


rent. 


poſſeſſed thereof from thenceforth until the feaſt of 


the Nativity of St. John the Baptiſt, in the year of 
our Lord one thouſand feven hundred and thirty 


ſye, and eleven pougds; ten ſhillings of 2 _ 
| 15 aforeſaic 
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Declarations, Pleadings, #c. 


aforeſaid due and payable to the ſaid Anthony by the 
ſaid Thomas for one year, ended on the faid feaſt of 
the Nativity of St. Jobn the Baptiſt, in the ſaid year 
one thouſand ſeven hundred and thirty five, at the 


ſaid feaſt were due in arrear and unpaid to the aid 


Anthony, to demand and have of the ſaid Thom; 


Hall the ſaid eleven pounds, ten ſhillings, parcel of 


the ſaid twenty five pounds, ſeventeen ſhillings and 


ſixpence. 


AND WHEREAS ALSO the ſaid Anthony after. 
wards, to wit, on the ſaid twenty fourth day of 
June, in the ſaid year of our Lord one thouſand ſe- 
ven hundred and thirty four, at Newport aforeſaid, 


in the county aforeſaidꝭ demiſed to the faid The. 


mas another meſſuage, of the ſaid Anthony's there 
ſituate and being, with the appurtenances, To have 
and to hold the ſame to the ſaid Thomas from thence- 
forth as long as both the ſaid parties ſhould pleaſe, 


- yielding and paying therefore yearly and every year, 


as long as the ſaid Thomas ſhould hold and enjoy 
the ſame by virtue of the ſaid demiſe laſt above. 


mentioned, the yearly rent of eleven pounds, ten 


ſhillings of like lawful money, at the four moſt 


_ uſual feaſts or days of payment in the year, that 
is to fay, the feaſts of St. Michael the Archangel, 
the Birth of our Lord Chrift, the Annunciation 9 


the Virgin Mary, and the Nativity of St. John tht 
Baptiſt, in every year, by even and equal portions; 
by virtue of which ſaid laſt mentioned demiſe the 
ſaid Thomas entered into the ſaid meſſuage, with 
the appurtenances Jaſt abovementioned, and was 
poſſeſſed thereof from thenceforth until the feaſt of 


St. Michael the Archangel, in the year of our Lord 
one thouſand ſeven hundred and thirty five, and 
| fourteen pounds, ſeven ſhillings and ſixpence of the 
rent laſt aforeſaid due and payable to the ſaid Au- 


thony by the ſaid Thomas, for one year and one quar- 


ter of a year ended on the ſaid feaſt day of St. Mi- 
chael, in the year of our Lord one thouſand ſeven 


hundred and thirty five, at the ſaid feaſt were due 


in arreay and unpaid to the ſaid Anthony, whereby 
an action accrued to the ſaid Anthony to demand 
and have of Thomas Hall the ſaid fourteen pounds, 


| ſeven 


S 


ſeven ſhillings and ſixpence, reſidue of the ſaid 
twenty five pounds, ſeventeen ſhillings and ſixpence; 


yet the ſaid Thomas Hall (although often requeſted) 


hath not yet paid to the ſaid Anthony the ſaid twenty 
fve pounds, ſeventeen ſhillings and ſixpence, but 
hath hitherto refuſed, and ſtill doth refuſe to pay 
the ſame to him, whereby he ſays he is prejudiced, 
and hath damage to the value of twenty pounds, 
and thereupon he brings his ſuit, &c, 


Hilary TERM, 9 Geo. II. 


* 


Taunton verſus Higgins. 


347 


3 To wit, Edward Taunton complains of ry _ 
Henry Higgins and Mary his wife, late Mary Barnes, >uÞand and | 
ſpinſter, daughter and heir of Samuel Barnes, de- — 2 


ceaſed, of a plea that they render to him forty law. 


pounds of lawful money of Great Britain, which 
they owe to him and unjuſtly detain. from him, 


Fok THAT WHEREAS the ſaid Samuel in his life 
time, on the twelfth day of Zune, in the year of our 
Lord one thouſand ſeven hundred and twenty eight, 


at Brecvton, in the county aforeſaid, by his certain 
writing obligatory, ſealed with his ſeal, and now 
ſhewn to the court of our ſaid lord the King here, 
bearing date on the day and year aforeſaid, acknow- 


ledged himſelf to be held, and firmly bound to the 


ſaid Edward Taunton in the ſaid forty pounds, to be 
paid to the ſaid Edward Taunton when he ſhould be 
thereunto required, and for the making the true 


payment thereof to the ſaid Edward Taunton bound 


himſelf and his heirs by the faid writing obligatory ; 
yet the ſaid Samuel in his life time, and the ſaid 
Henry Higgins and Mary, ſince the death of the ſaid 
Samuel (although often required) have not paid the 


fad forty pounds to the faid Edward Taunton, but 


haye hitherto altogether refuſed, and the ſaid Henry 
Higgins and Mary {till do refuſe to pay the ſame to 


him, to the damage of the ſaid Edward Taunton ten 


pounds, and thereof, &c. _ 
AFR 


348 Declarattons, Pleadings, cc. 
Plea, nothing by Axyp the ſaid Henry Higgins and Mary, by . G / 


an their attorney, comes and defends: the wrong ang il © 
injury, when,.&c. and ſay, that they cannot deny r 
the ſaid action of the ſaid Edward Taunton: now rea 
but that the ſaid writing is the deed of the (aid 0 
Samuel Barnes, deceaſed, father of the ſaid Mary be 
nor but that they owe to the ſaid Edward Taunn WM ber 
the. ſaid forty pounds in the manner in which the 101 
ſaid Edward Taunton hath above declared againſt ll 
them; but the ſaid Henry Higgins and Mary fay, M; 
that the ſaid Mary hath not any lands or tenementz MM Ene 
by hereditary deſcent from the ſaid Samuel Barr, Wl me 
her faid late father, in fee ſimple, nor had at the ap 
time of exhibiting the ſaid bill of the ſaid Edwy Ml © 
Taunton, nor ever afterwards, beſides a certain part Wl *. 
or ſhare called the Eaſtern moiety of a meſſuage BA 
with the. appurtenances,. and alſo an undivided 1 
moiety” of an orchard and outhouſes to the faid * 
Eajtern moiety belonging, and alſo an acre of pa. T 
ſture lying in a certain cloſe called Rooke's Bridge, , 
and alſo an acre of paſture: lying by the ſide of a 1 
certain river called Baltram River, and alſo an un- * 
divided moiety of two acres of paſture lying in a p 
certain field called Stonewood, with their appurtenan- ” 
ces, all which premiſes are ſituate, lying and being pl 
in the pariſh. of Hornblotton, in the ſaid county of il © 
Somerſet, and this: they are ready to verify, where- | | 
fore they pray judgment if the ſaid: Mary, as daugh- y 
ter and heir of. the ſaid Samuel Barnes, ought to be | 
charged with the ſaid debt, by virtue of the faid 
writing obligatory, except in the tenements aforeſaid 
with their appurtenances. — _ a 
; SE, R, Draper. 
Judgment. Ap hereupon the faid Edward Taunton, inaf. | 
| much as the ſaid Henry Higgins and Mary his wife | 
have above acknowledged the ſaid action of the faid : 
Edward Taunton in form aforeſaid, prays judgment, oh 
and that his ſaid debt, together with his damages R 
by reaſon of thg. detaining the ſame, to be levied ; 
of the tenements aforeſaid with the appurtenances, | 0 


may be adjudged to him; therefore it is dae 


. 5 
by the ſaid court here, that the ſaid Edward Taunton 
recover againſt the ſame Henry Higgins and Mary 


bis wife, his ſaid debt and his damages, as well by 
* reaſon of the detaining the ſaid debt as for his coſts 
and charges by him laid out about his ſuit in this 
id behalf to dixty three ſhillings, adjudged by the court 
)) WH here to the ſaid Edward Taunton, and with his aſſent 
. to be levied of the ſaid tenements with their appur- 


known to the court here how much the ſaid tene- 
year in all iſſues beyond reprizes, the ſheriff. is 


men of his bailiwick, he diligently inquire how 
much the : ſaid tenements with the appurtenances 


and having diligently taken the faid inquiſition, that 
he do without delay deliver to the ſaid Edward 
Tauntan the ſaid tenements with the appurtenances, 
according to the true value thereof, to hold-to-the 
faid Edward Taunton and his aſſigns, until he ſhall 
have levied the debt and damages aforeſaid, and 
in what manner he ſhall have executed this our 


Trinity, under his ſeal, and the ſeals of thoſe by 
whoſe oath he ſhall have taken the ſaid inquiſition, 


Cray werſus Omen. 


plea that he . render to him forty pounds of law- 
ful money of Great Britain which he owes to him, 
and unjuſtly detains from him, FOR THAT WHEREAS 
the ſaid Samuel before the feaſt of St. Michael the 
Archangel, in the year of our Lord one thouſand 
ſeven hundred and thirty one, to wit, on the twenty 

„„ eighth 


1 
2 


tenances, and that the faid Henry Higgins and 
Mary be amerced, &c. but becauſe it is not 


ments with the appurtenances are worth by the 


are: worth by the year in all iſſues beyond reprizes; 


precept let him make known to us at Weſtminſter, 
on Wedneſday next, after three weeks of the Holy 


349 


commanded, that by the oath of honeſt and lawful 5 


Ps wit. 8 Cray complains of p 72 For rent againſt 
liam Green, in the cuſtody of the marſhal, &c. of a nant at will. 


* 7: e EW» 
E * W, 


a> > ee = 
Pe EGS” * 
* 


— 3 
2x0 * +. Ad. 
5 "9 3 
Ae 4 — 
2 DEE ERIE 
2 ra 


3 


8 8 a. — pac i pm 7 - 

OI OS 5 . n 2 n * 2 © 
EST 1 DE . — FE S 7 has * — — 
a SEES - * 5 — * 7 WE: 

— EIS 5 2 cine 2 6 e — > = x? N 


. 
8 . 


85 Py 

— mr rg 

5 r 

F 
5 8 


Mitre — 
a nes ae A 
ha 2 — 


4 — — 5 = 
K:... —˙⁵iU ˙ A St LR CHEF : 2 1 


. r 
err 


— . I 


— if 
2 : < 

— 3 Seri 
"36 JS. 45 


" # 0 
1 
fe 

» 
„ 

4 „ 

' 4 

_ 

N. 
5 
wo 
( 


359 


Declarations, Pleadings, ec. 


eighth day of September, in the ſame year, at Taun. 
ton, in the county aforeſaid, demiſed, and to farm 
let, to the ſaid William one meſſuage and one gar. 
den, ſituate, lying and being at Jet Lydford, in 
the ſaid county, Lo have and to hold the ſaid de. 


miſed premiſes with the appurtenances to the ſaid 


William from the feaſt aforeſaid, for and during the 
term of one whole year then next enſuing, and to 

be fully complete and ended, and from thence 23 
long as it ſhould pleaſe the ſaid Samuel and Willjan, 


yielding and paying therefore to the ſaid Samuel 


» 


yearly and every year wherein the ſaid William 


ſhould have and hold the ſaid demiſed premiley 


with the appurtenances, by virtue of the ſaid de. 
miſe, the yearly rent of twenty ſhillings of lawful 
money of Great Britain, upon the feaſt of St. Mi. 
chael the Archangel, in every year; by virtue of 
the ſaid demiſe the ſaid William afterwards, to wit, 
on the thirtieth day of September, in the year afore- 


ſaid, entered into the ſaid demiſed premiſes with 
the appurtenances, and was poſſeſſed thereof un- 
til and upon the feaſt day of St. Michael the Arch. 


angel, in the year of our Lord one thouſand ſeven 


hundred and thirty two, and twenty ſhillings of the 


ſaid yearly rent for one whole year ended on the 
feaſt of St. Michael the Archangel, in the ſaid year 


of our Lord one thouſand ſeven hundred and thirty 
three, were then due and in arrear to the faid 


Samuel, and ſtill are in arrear and unpaid, by rea- 
ſon of which an action accrued to the ſaid Samuel 


to demand and have of the ſaid Milliam the faid 


twenty ſhillings, part of the ſaid forty ſhillings,* 
AND ALSO WHEREAS the ſaid Samuel Crq, 
upon the ſaid feaſt of St. Michael the Archangel, in 
the year of our Lord one thouſand ſeven hundred 
and thirty one, at Taunton aforeſaid, in the county 
foreſaid, demiſed, and to farm let unto the ſaid Wil. 


liam one other meſſuage, and one other garden 


with the appurtenances, fituate, - lying and being 


An action on this laſt demiſe at will cannot be brought out of 
the county. | | 55 5 
at 


i D E B T. 


at Wt Lydford, in the county aforeſaid, To have and 
to hold the ſaid demiſed premiſes, with the ap- 
urtenances to the ſaid William, from the feaſt laſt 


before mentioned as long as the ſaid Samuel and 


[/iliam ſhould pleaſe, yielding and paying there- 


fore yearly and every year wherein the ſaid Wil- 


an mould have and hold the faid demiſed pre- 
nites laſt mentioned with the appurtenances, by 


twenty ſhillings of like lawful money upon the 
four moſt uſual feaſts or days of payment in the year, 
to wit, on the Nativity of our Lord Chriſt, the 
fnunciation of the 1 f. Virgin Mary, St. John 
the Baptiſt, and the feaſt of St. Michael the Archan- 
ge, to be paid by even and equal portions; b 

virtue of which ſaid laſt demiſe, the ſaid William at- 
terwards, on the ſaid thirtieth day of September, 
in the year of our Lord one thouſand ſeven hun- 


h miſed premiſes with the appurtenances, and held 
„nd enjoyed the ſaid laſt demiſed premiſes with the 
„ zppurtenances until and upon the feaſt of St. Mi- 
n WY chaz! the Archangel, in the year of our Lord one 
e Wl thouſand ſeven hundred and thirty three, and twenty 
de billings of the yearly rent laſt abovementioned, for 
ir one whole year ended at the feaſt of St. Michae! 
Wl i 4rchange!, in the ſame year of our Lord one 
:1 WH thouſand ſeven hundred and thirty three, were then 
i. WH due and in arrear to the ſaid Samuel and ſtill is in 
near and unpaid, by reaſon of which an action 


accrued to the ſaid Samuel, to demand and have 
of the faid William the ſaid twenty ſhillings laſt 
mentioned, reſidue of the ſaid forty ſhillings ; yet 
the ſaid William (although often required) hath 
ed dot as yet rendered to the ſaid Samuel the ſaid forty 
y bling, but hath hitherto altogether refuſed, and 
z. Wa fill doth refuſe to pay him for the ſame, to the 
en Lamage of the ſaid Samuel ten pounds, and there- 
ns on he brings his ſuit, &c, Fs 


at La | Taunton 


virtue of the faid laſt demiſe, the yearly rent of 


dred and thirty one, entered into the faid laſt de- 
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On bond of ar- — To wit. Thomas Knot complains: of Ohriſtabbe 


Declarations, Pleadings, c, 


| Knot verſus Long. 


Vitratian. Long, otherwiſe called Chriſtopher Long of Skiany, 2. 
in the pariſh of Ramſey without, in the county oil q 
Southampton, yeoman, being in cuſtody of the ma. Ml m 
mal of our lord the King, before the King himſer WM m 
of a plea that he render to him three ,hundred WM ſu 
pounds of .lawful money of Great Britain which he th 
owes to and unjuſtly detains from him, For rA 

WHEREAS the ſaid Chriſtopher, on the fourth day of of 
December, in the year of our Lord one thouſand di. 
ſeven hundred and thirty three, at Audover, in de or 
ſaid county, by his certain writing obligatory, ſeael i D 
with the ſeal of the ſaid Chriſtapher, and now her in 
-ſthewn to the court of our lord the King, the de fa 
whereof is the day and year aforeſaid, acknoy- Will th 
ledged himſelf to be held, and firmly bound to tb as 
ſaid Thomas in the ſaid three hundred pounds, to h hi 
paid to the ſaid Thomas when he ſhould be after. to 
wards thereunto required; nevertheleſs the (ail v. 
Chriſtopher (although often requeſted to pay the (a 
fame) hath not paid the ſaid Thomas the ſaid three m. 
hundred pounds or any part thereof, but hath hi. WM fai 
therto altogether refuſed, and does now refuſe fo to tic 

| do, to the damage of the ſaid Thomas twenty pounds, BW m. 
and therefore he brings his ſuit, &. Pledges, C, th 
Plea, And the faid Chriſtopher, by R. P. his attorney, ¶ tic 


i and prays the hearing of the faid writing, and it is 


comes and defends the force and injury, when, &. 


read to him, &c. he prays alſo. the hearing of the 
condition of the ſaid writing, and it is read to hin 
in theſe words, The condition of this obligation 
is ſuch, that if the above bounden Chr:/topher Lon, 
his heirs, executors and adminiſtrators, do and ſhall 
for his and their parts and behalfs, well and tru 
in all things ſtand to, obey, abide, fulfil, perfom 
and keep the award, order, arbitrament, end and 
final determination of John Duke, of Sorſon, in the 
pariſh of Mari/on, in the county aforeſaid, Eſq; &, 
or any two of them, arbitrators indifferently coll 

- TO al 


„„ 3T% 
and named, as well on the part and behalf of the 
above bounden C. L. as of the abovenamed To- 
mas Knot, to arbitrate, award, judge, order and 
determine, of and concerning all and all manner of 
ation and actions, cauſe and cauſes of action, ſuits, 
quarrels, controverſies, treſpaſſes, damages and de- 
mands whatſoever, at any time heretofore had, 
moved, brought, commenced, ſued, proſecuted, done, 
ſuffered, committed, or depending, by and between 
the ſaid parties or either of them, ſo as the ſaid 
award be made by the ſaid arbitrators or any two 
of them, and ready to be delivered to the parties in 
diference, or ſuch of them as ſhall defire the ſame, 
on or before the twenty firſt day of this inſtant 
December, then this obligation to be void, otherwiſe 
in force; and it was alſo agreed by and between the 
ſaid Chriſtopher Long and the ſaid Thomas Knot, that 
this ſubmiſſion to the ſaid award ſo to be made 


as aforeſaid, ſhall be made a rule of his Majeſty's - 


high court of Chancery at Meſiminſter, purſuant 
to the late act of parliament for that purpoſe, 


| which being read and heard, the ſaid Qriſtopher 


faith, that the ſaid Thomas ought not to have or 
maintain his ſaid action againſt him, becauſe he 
faith that the faid arbitrators in the faid condi- 
tion abovementioned, or any two of them did not 
make any award of and concerning the premiſes in 
the ſaid condition ſpecified on or before the twenty 


firſt day of December, in the ſaid condition men- 


tioned, according to the form of the ſaid condition, 
and this he is ready to verify, wherefore he prays 
judgment if the ſaid Thomas ought to have or 
maintain his ſaid action againſt him. L 


Axp the ſaid Thomas ſaith, that he by any thing Replication; 


by the ſaid Chriſtopher above alledged in his plea 


ought not to be barred from having his ſaid action 
therefore againſt him, becauſe he ſaith that the ſaid 
John Duke and John Crap, two of the arbitrators 


in the ſaid condition abovenamed, after making the 


fad wing obligatory, to wit, on the ſaid twenty 
0 


fuſt day of December, in the year of our Lord one 


Ka thouland 


» n 
N 1 
1 1 "Rf 
"+" 
7 5 
wm 
4 4 
+ 070 
$$ 
© $087 
. B85 
vt E. 
* * 
1875 1 
* D 
1 1 
; 
4B 
994 
i... R 
9 * * 
Wh 4 
#Z7X 
WR: . 
oF © 
Ls . 1 
128 
N 
[dey 
bu , 
8 2. 
8189 
1 
ei 
82 Th 1 
- WW 
- 28 I 
ts Eu 
15 8 
WEX NO! 
v3 J 
— 7 7 
. 9 
* 8 
e 
o * \ 
2 Ibo 
by 
FP 
+85 
. 
1 
1 
1 
Ak. ay * 
1 
1 
1. 4 I - 
1 Db 
\' FRI 
e 
„N. ww 
Od 
.\ hs 4 
* 
1 9 * 3} 
ally 
With x 
„ 
7 "et 
#þ 
1 
2 
7 der 
1 
wn > 
A * 
_ 5 | 
_- Fa 
' $3+B 
4,48 17 
e 
Be 14 1 
w_ 
Wn 4 
"i * 
AY CO g 
ak S57 
14995 
i 
e 
.- 2 
Th . 
74.4 4 
+ 47:28 1 
wy +7 7 
Pty þ 
1 f 
Sy 
& L 
1 
1 
2 
5 
1 
1 
„ 
1 
1 
1 
133 
11 
10 
1 
1 
1 
it; % 
ml q 
3 
* 
1 
KS „ 
- 
REN. 
ax 
1 
_ 
4 i 
WER: | 
1 77 
. 07 
12 
$3 
2 44 
| 7 
weld. 
whe 
- 1, 
368 > 
1%" 
vr 
By 
. 
4,48 
> * 
E is 
. 
r 
ho 
2 
8 
5 
n 
1 
. 
. 
* 
13%, ts 
+14 1 
3 1 
2 6 * 
5 5 
* 4 
1 
We 
N 
iy 
Y 
4 
oy, 
7 
el 
« i] 
40 
by 
7 
0 
7 
wit 
* 
48 
Hf 
5.4 
5 
7 
1 
4.8 
Fl 
Ti 
2z 
"7 
4 
38 
* 
Nr 
+ x 
4 
#1] 
N 
7 
{88 
33 
+1 
4 
þ 
. 
1 
4..% 
== 
* 
1 
FT i 
* 
17 
* 
(4 
Wy 
i! 
4 
. 
: 
a 
8 
7761 
53 
oh 
Dy 
if 
: * 
4 
4 
T3 
by 
5 


LEES he EET. WIRD N = "I PE" b —_ — = FS * 7 2 : > r ee 8 . — 
3 gg an "I Mn — = * 3 A En * . Cs 8 . Es a St of = 
„ ne EE ESO E INI + 10 oh "PAY PRA, Senn 4 — een. 4 BR; Ss "BE 250 323 „ — 2 —— — 

— * >; 4.4 - — — 2 — 4 — 2 . __ — rr — 8 * Fs . 1 — — 13 * ys * * 

by. — = - FE. 6 2 * 


— 
= INTE oy rn _ —— 3. 2 ITY REG RS I ES: 3 72 dA . Y {4 a 
Ss — — 5 „ AA 7 0 ES) - of Bs 9 J.-L "0s 
> Ss V1 FW = ES rr ec IE = her” Me; he Tet Is A > So ox te 7 3 n SPSS * 5 i £ 


* 


—ę—— — n — — 
2a: 2 


3 
FR / / ECD = 


ak xoaye. 
of * 


— — —U—́aF—Eͤ 
a * 


E 


* 


4 
2 


WS 
r 
>. 3 


_ 3 : 
ä 
22 X 5 
e : e - 7 
8 8 3 8 7 N EDS 8 
2 gre Re ß ↄ vB Ret © , , — 
Ig 3 OY Om te 2 n > N 
— * 


354 


Declarations, Pleadings, ec, 


thouſand ſeven hundred and thirty three, in the (aq 
condition mentioned, having taken upon themſelyez 
the charge and burthen of arbitrating, awarding, 
ordering, judging and determining of and concern. 
ing the premiſes at Andover aforeſaid, in the ſaid 
county, did make their award in writing of and coy. 
cerning the premiſes in the ſaid condition mentioned, 
and then and there ready to be delivered to the ſaid 


parties, and by the ſaid award did award, order, 


judge and determine thereupon, that the ſaid Chrijy.. 
pber ſhould pay or cauſe to be paid unto the faid 
Thomas the ſum of ten pounds, for the faid Chr;jty. 
pher's ſowing with corn eighty acres of arable ſand 
of Rookley farm, in his laſt year mentioned in the 

leadings of a certain cauſe then depending in his 
Majeſty's high court of Chancery, wherein Thoma; 
Hobb Weeks, Eſq an infant, by his prochain 
ami, was complainant, Mary Weeks, widow, lately 
deceaſed, and others were defendants, and wherein 
the ſaid Thomas Knot was petitioner for the breach 
of ſeveral covenants, and that the ſaid Chriftapher 
ſhould pay or cauſe to be paid unto the faid Thomas 


Knot the further ſum of twelve pounds for the ſaid 


Chriſtopher's not repairing the dwelling houſe, and 
thatching the barns and buildings belonging to 
Roekley farm; and for his the ſaid Chriſtopher Long's 


not folding above ten acres of the ſaid farm when 


he ought to have folded at Teaſt thirty acres, the 
further ſum of ſix pounds, ten ſhillings ; and for the 
ſaid Chriſtopher permitting his hogs to go unringed 


in the paſture grounds, fields and downs belongin 
to the ſaid farm, the further ſum of five ſhillings; 
and for the ſaid Chri/topher's cutting and carrying 
away, and felling feveral great quantities of rice 


wood off from the ſaid farm, and leaving ſeveral 


Jug. of dead fence down, and thereby not leaving 


ſufficient wood on the premifes to make the ſame 
up again, and by not pleaſhing and repairing ſeveral 
lugs of quick hedge on the premiſes, the further 
ſum of eight pounds; and for the ſaid Chri/topher's 


carrying off ſeveral Toads of ſtraw and dung from 
the premiſes, and refuſing to let the ſaid Thomas 
have any ſtraw or litter for his horſes, the further 


ſum 


ſum of ten pounds; all which ſaid ſeveral ſums 
amount in the whole to the ſum of forty ſix pounds, 
fifteen ſhillings ; and that the ſame ſhould be paid 


by the ſaid Chriſtopher to the ſaid Thomas, at the 
houſe of Harry Harwood, being the Dolphin inn, in 


the town of Southampton, in the county of the ſame 


town, on the firſt day of February then next, be- 
tween the hours of twelve and one of the clock 
of the ſame day; and that the ſaid Chri/topher ſhould 


at the ſame time and place pay or cauſe to be 
paid unto the ſaid Thomas 2 ſum or ſums of money 
n Godfrey the younger, 


us James Wilks and Fo 
gent. ſhould ſettle and agree to be due, and which ought 
to be paid by the ſaid Chri/topher to the ſaid Tho- 
mas for coſts in the ſaid cauſe, ſuit or action, to the 
time or date of the ſaid writing obligatory, hav- 
ing regard to ſuch coſts only as are uſually paid by 
defendants to complainants when the ſame are taxed 
by any one of his Majeſty's honourable maſters of 
the high court of Chancery; and laſtly, that the 
faid Chriſtopher ſhould at the time and place above- 
mentioned, on his the ſaid Thomas's making and ex- 
ecuting unto the ſaid Chriſtopher at his own coſt, 
make and execute a general releaſe of all matters 
and things depending between them from the be- 
ginning of the world unto the day of the date of 
the ſaid writing obligatory, as by the ſaid award in 


writing among other things more fully appears, and 


of which afterwards, to wit, on the ſaid twenty firſt 
day of December, in the ſaid year of our Lord one 
thouſand ſeven hundred and thirty three, at Ando- 


ver aforeſaid, the ſaid Chri/topher had notice; and 


the ſaid Thomas Knot further faith, that after the 
making of the ſaid award, and before the ſaid firſt 
day of February in the ſaid award mentioned, to wit, 
on the thirty firſt day of January, in the ſaid year 
of our Lord one thouſand ſeven hundred and thirty 


three, at Andover aforeſaid, in the ſaid county, they 
the ſaid James Willis and John Godfrey did ſettle. 


and agree the ſum of fifty ſeven pounds, nine ſhil- 
lings and nine pence to be due, and which ought to 
be paid by the ſaid Chriſtopher to the ſaid Thomas 
Lt for his coſts in the ſaid cauſe, ſuit or action, to 

| Aaz the 
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Declarations, Pleadings, tc, 


the time of the date of the ſaid writing obligatory, 
in ſettling which the ſaid James Willis and Jahn 
Godfrey had regard to ſuch coſts only as are uſually 
paid by defendants to complainants when taxed hi 
maſters of the high court of Chancery, of which 
faid ſettlement and agreement of the faid ſum of 
fifty ſeven pounds, nine ſhillings and nine pence, by 
the ſaid James Willis and Fobn Godfrey, ſo to be paid 
by the ſaid Chriſtopher to the ſaid Thomas, the faid 
Chriſtopher afterwards, to wit, the faid thirty firſt 
day of January, in the year of our Lord one thou. 
fand ſeven hundred and thirty three, at Andover 
aforeſaid, had notice; and the faid Thoma:, pro- 
teſting that though he the ſaid Thomas from 
the time of making the ſaid award hitherto has 
well and truly obſerved, performed, fulfilled and 
kept, all and fingular the things in the ſaid award 
contained on the part of him the ſaid. Thomas to be 
obſerved, performed, fulfilled and kept, according to 
the form and effect of the faid award, proteſting 
- alſo that the ſaid Chriſtopher has not obſerved, per- 
formed, fulfilled and kept any thing in the ſaid 
award contained on the part of the jaid Chriſte. 
pher to be obſerved, performed, fulfilled and kept, 
according to the form and effect of the ſaid award 
for plea, the faid Thomas fays, that the ſaid Chr/to- 
pher did not pay the ſaid ſum of fifty ſeven pounds, 
nine ſhillings and nine pence, fo ſettled and agreed 
by the ſaid James Millis and Fohn Godfrey according 
to the form and effect of the faid award, but the 
ſame remains yet unpaid, and this he is ready to 
verify, and for that reaſon he prays judgment and 
his debt aforeſaid, together with his damages occa- 
ſioned by the detaining of his ſaid debt to be ad- 
judged to him, (and ſo forth). 
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Toamas Huſſey. 
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AND the ſaid Chriſlapher ſays, that the plea afore- 

| ſaid by the ſaid Thomas in manner and form afore- 
faid above pleaded, ip reply to the matter therein 
EY CO nes. 
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contained, are not ſufficient in law for the ſaid | 
Thomas to maintain his ſaid action againſt him, to 
which ſaid replication in manner and form afore- 
aid above pleaded, the ſaid Chri/topher hath no need, 
nor is he obliged by the law of the land to anſwer, ' 
and this he is ready to verify, wherefore for want of 
a ſufficient replication in this behalf the ſaid Chrifto- 
pher prays judgment, and that the ſaid Thomas may 
be barred from having his ſaid action againſt him, 
Ke. Draper. 


AND the ſaid T homas faith, that the plea afore- joinder in de- 
{aid of him the ſaid Thomas in manner and form murrer. 
j aforeſaid above pleaded in reply, and the matter 
$ therein contained, are good and ſufficient in law for 
d the ſaid Thomas to maintain his ſaid action againſt 
d the ſaid Chriſtopher, which ſaid plea and the mat- 
e ter therein contained the ſaid Thomas is ready to 
0 verify and prove, as the court ſhall award; and for 
g that the. ſaid Chriſtopher to the plea aforeſaid of 
'- the ſaid Thomas dees not anſwer, nor the ſame in 


> any manner does deny, the ſaid Thomas as before 
j- prays judgment and his debt aforeſaid, together 
t, with his damages occaſioned by the detaining of 
d the ſaid debt to be adjudged to him, &c. but be- 
1- WH cauſe the court of our lord the King now here is 
Sy not yet adviſed about giving judgment of and upon 
ed the premiſſes, day is therefore given to the parties 
No aforeſaid to come before the lord our King, at 
he Weflminſter, until | next after... 
to to hear judgment of and upon the ſame premiſſes, 
nd for that the court of our faid lord the King now 
a- here is not yet adviſed hereof, © e 
d- e 8 

TRINITYV TERM, 10 Geo, II. 

Perry verſus Stigant. 

e — [To wit, Be it remembered that hereto- On bond by ex- 
[Ce fore, that is to ſay, in the term of St. Hilary laſt paſt, ecutor of execu- 
ein before our ſovereign lord the King, at ell eros 196; Ov... 
ech came John Perry, executor of the laſt will and teſ- 
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tament of Elizabeth White, widow, who was the 
executrix of the laſt will and teſtament of Janes 
Ihite, her late huſband, deceaſed, by Samuel Scott 
his attorney, and brought into the court of our lord 
the King then there, his bill againſt William Stigant, 
in cuſtody of the marſhal, &c. in a plea of debt, and 
there are pledges to proſecute, to wit, Fohn Davis 
and Richard Brunton, which ſaid bill follows in theſe 
words, to wit, Hampſhire, to wit, John Perry, ex. 
ecutor, &c. (as before) complains of William Sti. 
gant, in cuſtody of the marſhal, &c. of a plea that 
he render to him one hundred and ninety fix pounds 
of lawful money of Great Britain, which he unjuſtly 
detains from him. FoR THAT WHEREAS the ſaid 
William, on the third day of Auguſt, in the year of 
our Lord one thouſand ſeven hundred and twenty 
one, in the life time of the ſaid James, at Fording- 
bridge, in the county aforeſaid, by his certain writing 
obligatory, ſealed with his ſeal, and now ſhewn to 
the court of our ſaid lord the King here, bearing 
date on the day and year aforeſaid, acknowledged 
himſelf to be held and firmly bound to the ſaid Janet 
in ſixty ſix pounds, part of the ſaid one hundred and 
ninety fix pounds, to be paid to the ſaid James or his 
executors when he ſhould be thereunto required, 
AND ALSO WHEREAS the ſaid William after. 
wards, to wit, on the fourth day of June, in the year 
of our Lord one thouſand ſeven hundred and twerty 
two, in the life time of the ſaid James, at Fording- 
bridge aforeſaid, in the county aforeſaid, by his other 
certain writing obligatory, ſealed with the ſeal of 
the ſaid William, and now ſhewn to the court of our 
ſaid lord the King here, bearing date on the day and 
year laſt mentioned, acknowledged himſelf to be 
held and firmly bound to the ſaid James in one hun- 
dred and thirty pounds, reſidue of the ſaid one hun- 
dred and ninety {ix pounds, to be paid to the faid 
Fames, or his executors, when he ſhould be there- 
unto required; yet the ſaid William (although often 
required) hath not paid the ſaid one hundred and 
ninety ſix pounds to the ſaid James in his life time, 
or to the ſaid Elizabeth in her life time, after the death 
of the ſaid James, or to the ſaid John ſince the 1 * 
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of the ſaid E Erabetb, but hath hitherto altogether re- | 


fiſed to pay the ſame to them, or either of them, and 


ill doth refuſe to pay the ſame to the ſaid Fohn, 
to the damage of the ſaid John twenty pounds, and 
thereof he brings his ſuit ; and the ſaid John brings 


here into the court of our lord the King the letters 
teſtamentary of the ſaid James, by which it appears 
to the court here that ſhe the ſaid Elizabeth was ex- 


ecutrix of the faid will of the ſaid James, and that 


ſhe had adminiſtration thereof, &c. and alſo the let- 
ters teſtamentary of the ſaid Elizabeth, by which it 


appears to the court here that he the ſaid Fohn is ex- 


ecutor of the laſt will and teſtament of the ſaid. Eliza- 
eth, and that he hath adminiſtration thereof, &c. 


Axp the ſaid William, by Robert Elliot his attor- 
ney, comes and defends the wrong and injury, when, 
&, and prays Oyer of the ſaid writing obligatory in 
the ſaid declaration firſt abovementioned, and it is 
read to him, &. he likewiſe prays Oyer of the con- 


dition of that writing obligatory, and it is read to him 
in theſe words, to wit, The condition of this obli- 


cation is ſuch, that if the abovementioned Williani 


Stgant, his heirs, executors or adminiſtrators, do 


well and truly pay, or cauſe to be paid, unto the 


above named James M pite, his executors, admini- 


ſtrators or aſſigns, the full ſum of thirty three pounds, 
with legal intereſt for the ſame of lawful money of 


Great Britain, on the fourth day of Huguſt, which 


ſhall be in the year of our Lord one thouſand ſeven 
hundred and twenty two, then the obligation to be 
void, or elſe to remain in full force ; which being 
read and heard, the ſaid William ſays that the ſaid 
John ought not to have or maintain his ſaid action 
againſt him as to the ſaid ſixty fix pounds, part of 
the ſaid one hundred and ninety fix pounds, becauſe 


he ſays that he the ſaid William, after the ſaid fourth 
day of Auguſt, in the ſaid condition of the ſaid firſt 


mentioned writing obligatory ſpecified, paid to the 


laid James in his life time, and to the ſaid Elizabeth 


after his death, all the ſaid principal money mention- 
ed in the ſaid condition of the ſaid firſt writing obli- 


gatory, and the intereſt thereof, to wit, at Fording- 
bridge aforeſaid, and this he is ready to verify; where- 
| . fore 
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fore he prays judgment if the ſaid Jobn ought there. 
fore to have or maintain his ſaid action againſt him; 
and the ſaid William prays Oyer of the ſaid writing 
obligatory in the ſaid declaration laſtly abovemen. 
tioned, and it is read to him, &c. and he alſo prays 
Oyer of the condition of that writing obligatory, and 
it is read to him in theſe words, to wit, 'I he condi. 
tion of this obligation 1s ſuch, that if the abovemen. 
_ tioned William Stigant, his heirs, executors, admi- 
niſtrators or aſſigns, ſhall and do well and truly pay, 
or cauſe to be paid unto the above named James 
White, his executors, adminiſtrators or aſſigns, the 
full ſum of ſixty four pounds of good and lawful mo- 
ney of Great Britain, on demand, without fraud or 
further delay, then this obligation to be void and of 
none effect, or elſe to be and remain in full force and 
virtue; which being read and heard, the ſaid William 
ſays that the ſaid Jon ought not to have or maintain 
his ſaid action againſt him as to the ſaid one hundred 
and thirty pounds, reſidue of the ſaid one hundred 
and ninety ſix pounds, becauſe he ſays that he the 
ſaid William after the demand of the ſaid Fohn made, 
did pay to the ſaid James in his life time, and to the 
ſaid Elizabeth after his death, all the ſaid principal 
money mentioned in the ſaid condition of the ſaid 
laſt mentioned writing obligatory, and all the intereſt 
thereof, to wit, at Fordingbridge aforeſaid, and this 
he is ready to verify; wherefore he prays judgment 
if the ſaid John ought therefore to have or maintain 
his ſaid action againſt him, &c. 5 
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Replication. AND the ſaid Fohn, as to the ſaid plea of him the 
8 ſaid William as to the ſaid ſixty ſix pounds, part of 
the ſaid one hundred and ninety ſix pounds above de- 

manded, in the plea of him the ſaid William firſt 
abovementioned above pleaded in bar, ſays, that he 

by any thing above alledged by the ſaid William in 

his ſaid plea, ought not to be barred from having 

his ſaid action thereof againſt him, becauſe he ſays 

that the ſaid William did not pay the faid principal 

money mentioned in the ſaid condition of the ſaid 

. writing obligatory firſt abovementioned, and the in- 

tereſt thereof in manner and form as the ſaid William 

hath above in his pleading alledged, and this he prays 

| 2G 5 a may 


— co Dr oa 
* wor: = Fr : * 
3 * P KS _ 
7 d _ = 
ir 3 


r 


may, be enquired. of by the country and the faid 
Viliam likewiſe; and the ſaid Zohn, as to the ſaid 
ea of him the ſaid Milliam as to the ſaid one hun- 
Feed and thirty pounds, reſidue of the ſaid one hun- 
ired and ninety fix pounds above demanded, in the 
ſaid plea of him the ſaid William laſt abovementioned 


above pleaded in bar, ſays that he by any thing above 
aledged by the ſaid Milliam in br. ought not 
to be barred from having his ſaid action thereof 
againſt him, becauſe he ſays that the ſaid William 
did not pay the ſaid principal money mentioned in 
the ſaid condition of the ſaid laſt mentioned writing 
obligatory, and the intereſt thereof, in manner and 
; form as the ſaid William hath above in his pleading 
alledged, and this alſo he prays may be enquired of 
| by the country and the ſaid William likewiſe, there- 
bre, &c. | 
| 


MrchAELIMAS TERM, 10 GEO. II. 


Bilſon verſus Heberden. 
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1 
o wit. Suſanna Bilſon, widow, complains For renty Y 
| againſt Fohn Heberden, in the cuſtody of the mar 1 
˖ ſhal, &c. in a plea that he render to her fifty ſix SY 
$ pounds of lawful money of Great Britain, which he bt 
t owes to her, and unjuſtly detains from her, for this, #8 
i WH Thar wü EREAS by a certain indenture made at 1 
Baſingſtoke, in the county aforeſaid, upon the tenth 8 
day of November, in the year of our Lord one thou- 1 
: and ſeven hundred and twenty ſix, between the ſaid 1 1 
f Suſanna, by the name of Dame Suſanna Bilſon, of FA 
. Mapledurham, in the pariſh of Buriton, in the county 5, 
. of Southampton, widow, of the one part, and the ſaid 1 
e John Heberden, by the name of John Heberden of 9 
1 Prtersfielg, in the ſaid county of Southampton, grazier, | | 
q of the other part (the counterpart of which ſaid in- 0 
$ denture ſealed with the ſeal of the ſaid John the ſaid 1 
| duſanna brings here into court, bearing date the ſame N | + | 
i day and year) ſhe the ſaid Suſanna Bilſon, for and in Words of ind. 7 
. eunſderation of the yearly rent thereby reſerved, and of ture. 1 
1 the covenants and agreements thereafter in the ſaid in- 1 | | 
8 . : denture Fl bY 
/ 5 i 


302 Declarations, Pleadings, xc, 


A quarter's rent denture mentioned and expreſſed on the part and behg} 
only due, but of the faid John Heberden, his executors, admi;. 
the leaſe runs in ; e 
half yearly pay-AHtrators and aſſigns, to be paid, performed and kept, did 
ments. demiſe, grant, and to farm let unto the ſaid John He. 
berden all thoſe ſeveral cloſes or incloſed grounds of meg 
dow and paſture land, commonly called or known by the 
name of the Cauſeway Land, and then late in thy 
tenure or occupation of the ſaid John Heberden, þj; 
leſſee or aſſignee, together with all commons, common of 
paſture, ways, watercourſes,, foot paths, eaſement, 
profits, commodities and appurtenances whatſoever, ty 
the faid cloſes of land and premiſes belonging, or in any 
wiſe apperiaining (except and always reſerved out ; 
tbe ſaid demiſe and grant unto the ſaid Suſanna Bilſon, 
Her heirs and aſſigns, all timber and timber trees, aul 
trees likely to be timber, with full and free liberty ty 
and for the ſaid Suſanna Bilſon, her heirs and af- 
fegnees, to fell, cut down, convert and carry away the 
fame at her and their free wills and pleaſure, doing 1 
wilful ſpoil cr damage) To have and to hold all and ſin 
gular the ſaid cloſes or incloſed grounds of land and 
premiſes (except before excepted) with their and every 
Ones appurtenances, unto the ſaid John Heberden, 
his executors, adminiſtrators and aſſigns, from the feaſt 
day of St. Michael the Archangel next exſumg the date 
thereof, for, by and during, and unto the full end and 
term of ſeven years from thenceforth next and immedi- 
ately enſuing, and fully to be complete and ended, yield. N 
ing and paying therefore yearly and every year, during j 
the ſaid term unto the ſaid Suſanna Bilton, her heirs or 0 
aſſugnees, the yearly rent or ſum of twenty eight pounds 
[ 
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e lawful Britiſh money, at two of the mojt uſual days 
or times of payment in the year, that 1s to ſay, the 
Annunciation of the Bleſſed Virgin Mary, and S. 
Michael the Archangel, by even and equal portions ; 
by virtue whereof the ſaid Fohn Heberden entered into 
the ſaid demiſed premiſes, with the appurtenances, | 
and was poſſeſſed thereof, and the ſaid Fohn Heber- | 
den being ſo poſſeſſed thereof, fifty ſix pounds of the 
rent aforeſaid, due and payable by the ſaid Fohn He- | 
berden to the ſaid Syſanna, for two years, ended upon 
the feaſt of St. Michael the Archangel, in the year 
of our lord one thouſand ſeven hundred and my 
| | four, 


85 r Pc | 363 


bur, at the ſaid feaſt, were and {till are in arrear and 
unpaid to the ſaid Suſanna, whereby an action ac- 
-rued to the ſaid Suſanna to demand and have of the 
ſaid John Heberden the ſaid fifty fix pounds; yet the 
ſaid John Heberden (although often requeſted) hath 
not yet paid the ſaid Suſanna the ſaid fifty ſix pounds, 
but hath hitherto altogether refuſed, and till doth 
refuſe to pay the ſame to her, whereby ſhe ſays ſhe 
js prejudiced, and hath damage to the value of ſeventy 
pounds, and thereupon, &c. : 


Harding verſus Ray, and others. 


— To wit. Thomas Harding complains of On bond againft 
James Ray the elder, and Suſanna his wife, and cobeirs of the 
175 Ray the younger, and Chriſtian his wife, bligor. 
and John Upton and Mary his wife, which faid 
Suſanna, Chriſtian and Mary are ſiſters, and co- 
heirs of John Scraggleford, their late brother, de- 
ceaſed, being in the cuſtody, &c. of a plea that 
they render to him eighty pounds of lawful money of 
Great Britain, which they owe to him and unjuſtly 
detain from him. FoR THAT WHEREAS the ſaid 
John ere in his life time, to wit, on the fif- 
teenth day of April, one thouſand ſeven hundred and 
twenty, at Milbroob, in the county aforeſaid, by his 
writing obligatory, ſealed with the ſeal of the ſaid 
John Scraggleford, and now ſhewn to the court of 
our ſaid lord the King, bearing date on the day and 
year aforeſaid, acknowledged himſelf to be held and 
firmly bound to the ſaid Thomas in the ſum of eighty 
pounds, to be paid to the ſaid Thomas when he ſhould 
be thereunto required, and for the making true pay- 
ment thereof to the ſaid Thomas bound himſelf and 
his heirs by the ſaid writing obligatory ; yet the ſaid 
ohn Scraggleford in his life time, and the ſaid 
James and Suſanna, Foſeph and Chriſtian, Fohn Upton 
Mary, after the death of the ſaid John Scraggle- 


fird, although often required, have not yet, nor hath 
any of them paid the ſaid eighty pounds to the faid 
Thomas, but haye hitherto altogether refuſed, and the 
faid James and Suſanna, Foſeph and Chriſtian, Fohu 
Upton and Mary, ſtill do refuſe to pay the fame to 


him, 
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Pleas 


U 


to be charged with the ſai 


Declarations, Pleadings, c, 


him, to the damage of the ſaid Thomas five pounds, 


= 


and thereof he brings his ſuit, &c. 


Axy the ſaid James Ray the elder, and Suſany, 
Foſeph Ray the younger, and Chriſtian, come by 4 B 
their attorney, and the faid John Upton and Mary 
although at the ſame day they are ſolemnly demand. 


ed, come not, nor ſay any thing in bar or denial of 


the ſaid action of the ſaid Thomas Harding, whereby 
the ſaid Thomas Harding remains againſt them the 
ſaid John Upton and Mary thereof undefended ; and 
becauſe it is convenient that one judgment in the 
plea aforeſaid be given againſt them the ſaid James 
Ray the elder, and Sanna, Foſeph Ray the Younger, 
and Chriſtian, and John Upton and Mary, if it hay. 


pen that judgment be given for the ſaid Thomas 


Harding in the ſaid plea againſt James the elder, and 
Sauna, Foſeph Ray the younger, and Chriſtian, 
therefore let the giving judgment tnereof againſt the 
ſaid John Upton and Mary be ſtaid until the pleas be. 
tween the ſaid Thomas Harding and the ſaid Janes 
Ray the elder, and Suianna, and the ſaid Foſeph Riy 
tie younger, and Chri/tian be determined ; and the 
ſaid James Ray the elder, and Srfanna, and the ſaid 
Fojeph Ray the younger, and Chr:/zan, defend the 


force and injury, when, &c. and the ſaid James Ray 
the elder, and Suſanna ſay, that the faid Fames Ray 


the elder, and * in right of the ſaid Suſanua, 


as one of the ſiſters and coheirs of the ſaid hn 


Scraggleford, her late brother, deceaſed, ought not 


to be charged with the ſaid debt by virtue of the ſaid 
writing, becauſe they ſay that the ſaid James Ray 


the elder, and Suſanna, in right of the ſaid Suſanna, 
have not any lands or tenements by hereditary deſ- 
cent from the ſaid ohn Scraggleſord, late brother of 
the ſaid Su/anna, in fee ſimple, nor had they at the 
time of exhibiting the faid bill of the ſaid Thomas 
Harding, nor ever after, and this they are ready to 
verify, wherefore they pray judgment if they ought 

debt by virtue of the ſaid 
writing; and the ſaid Foſeph Ray the younger, and 
Chriſtian ſay,” that the ſaid Foſeph Ray the younger 


„„ | 365 
0. nd Oriſtian, in right of the ſ aid Chriſtian, as one, 
g &, (the fame as before, to the end of the plea.) 
na, AxD the ſaid Thomas Harding, as to the ſaid plea Replication, 
3 Wl the faid James Ray the elder, and oh pe above 


„ Wl pleaded in bar, faith that he ought not by any thing 
d. in the faid plea alledged to be barred from having his 
of lad action againſt them, becauſe he faith that after 
by de death of the ſaid Fohn Scraggleford, and before the 
the exhibiting of the ſaid bill of the faid Thomas Harding, 
nd to wit, on the firſt day of May, in the year of our 
he Lord one thouſand ſeven hundred and thirty two, the 
ner bid James Ray the elder, and Suſanna, in right of 
er, Wl the faid Sanna, as one of the ſiſters and coheirs of 
p. Wl the faid 7% Scraggleford, her late brother, deceaſed, 
vas bad divers lands and tenements by hereditary deſcent 
nd WM from the ſaid Zohn Scraggleford, in fee ſimple, to wit, 
In, at Milbrook aforeſaid, and this he is ready to verify; 
he and the ſaid Thomas Harding, as to the ſaid plea of the 
e. ad Foſeph Ray the younger, and Chriſtian, above alſo 
leg fleaded in bar, ſaith—(the very ſame) ; wherefore 
ay: he prays judgment, and that his ſaid debt, together 
he with his damages by reaſon of the detaining of the 
id aid debt, may be adjudged to him. 
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ay Axp the ſaid James Ray the elder, and Su anna Rejcinder | 
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ay his wife, as to the ſaid plea of the ſaid Thomas Hard- 
a, ing above pleaded in reply to their plea in bar, ſay : 
hy that they the ſaid James Ray the elder, and Suſanna, | 
ot in right of the ſaid Suſanna, as one of the ſiſters and i 
id coheirs of the ſaid Fohn Scraggleford, her late bro- ; 
ay ther deceaſed, had not at any time before the exhi- 1 
ay biting of the ſaid bill any lands or tenements by he- © 
{. reditary deſcent from the ſaid ohn Scraggleford, in 4 | 
of fee ſimple, in manner and form as the ſaid Thomas 41 
e hath above by his replication alledged, and of this 4148 
Ns the ſaid James Ray the elder, and Syſanna his wife, 1 
0 do put themſelves upon the country and the ſaid Wl 
It Thomas Harding likewiſe ; and the ſaid Foſeph Ray {20 | 
d the younger, and Chriſtian his wife, as to the ſaid oh 
d plea of the ſaid Thomas Harding above pleaded in | = 
, reply to their plea in bar, fay—( juſt the ſame again); . 'N | 
d werefore, as well to try this iflue as the ſaid other iſ- YO 1 | 
* MI 
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By church war- 
dens, for a baſ- 
tard child. 


at the time of ſealing and executing the writing obli. 
gatory hereinafter mentioned, to wit, upon the- 


44 -1 


fanna his wife, and Thomas Harding, above joined, 


ſaid Abraham Pinhorne and Peter Silley were church. 


Doꝛunton, in the ſaid county of Southampton; and the 


of the churchwardens of Fordingbridge, in the county 


Declarations, Pleadings, &c, 


ſue between the ſaid James Ray the elder, and $,, 


let a jury come, &c. 


Pinhorne verſus Forſter, 


—— To wit. Abraham Pinhorne, Peter Silly, 
Henry Miſi, Ralph Demency, and Richard Per, 
complain of Ann Forſter, widow, executrix of the 
laſt will and teſtament of Hugh Forſter, her late 
huſband, deceaſed, in the cuſtody of the marſha|, 
&c. of a plea that ſhe render to them one hundre 
pounds of lawful money of Great Britain, which ſhe 
unjuſtly detains from them, for this, [HAT waHEeray 


twentieth day of January, in the year of our Lord 
one thouſand ſeven hundred and twenty three, the 


wardens of Fordingbridge, in the county of Southamp. 
ton, and the ſaid Henry Mift, Ralph Demency, and 
Richard Perry, and alſo one Daniel Blackford, ſince 
deceaſed, at the ſame time were overſeers of the poor 
of the pariſh of Fordingbridge aforeſaid, to wit, at 


faid 4. and Peter fo being churchwardens, and the 
ſaid Henry, Ralph, Richard and Daniel, ſo being 
overſeers of the poor as aforeſaid, the ſaid Hugh in 
his life time, to wit, the ſaid twentieth day of Fanu- 
ary, in the year aforeſaid, at Downton aforeſaid, by 
his writing obligatory, ſealed with his ſea], and now 
ſhewn to the court of our ſaid lord the King here, 
bearing date on the day and year aforeſaid, acknow- 
ledged himſelf to be held and firmly bound to then 
the ſaid churchwardens and overſeers, by the names 


of Southampton, and overſeers of the poor of the. 
ſame pariſh of Fordingbridge aforeſaid (whereof the 
faid Daniel, one of the ſaid overſeers, is ſince deceaſ- 
el) in the ſaid ſum of one hundred pounds; to be paid 


to the ſaid churchwardens and overfeers, whereof, &c. 


when he ſhould be thereunto required; yet the fad 
5 = | Hugh 


. 


Hugh in his life time, and the ſaid Aun ſince his de- 
date (although often required) have not, nor have 
ec, eimer of them paid the ſaid one hundred pounds to 
the ſaid Abraham, Peter, Henry, Ralph, Richard and 

Daniel, or to any or either of them, but have hi- 

merto altogether refuſed, and the ſaid Ann doth {till 

refuſe to pay the ſame to them, or to any or either of 

them, and the ſame is ſtill unpaid, to the damage of 
Me faid Abraham, Peter, Henry, Ralph and Richard, 
Me pounds, and thereof they bring their ſuit, &c. 


late . 3 . 5 
” Hiraxy TERM, 10 Geo. II. 
red | | . | Z 
{he Chalke verſas Cramborne. 

Ag | EE. BR: | 


the WI C-0-2borne, in the cuſtody of the marſhal, &c. in a 
ord plea that he render to him five pounds five ſhillings, 
the which he owes to him and unjuſtly detains from him, 
ch for this, THAT WHEREAS the fig Richard, upon 
b. Wl the twenty ninth day of September, in the year of our 


and Wi Lord one thouſand ſeven hundred and thirty two, at 


nce Wh Milford, in the county aforeſaid, demiſed to the ſaid 
oor Wl George a meſſuage and garden, with the appurte- 


to hold the ſame to the ſaid George from thenceforth 


the Wi for and during, and unto the full end and term of 
ung three years from thence next enſuing, and fully to be 


n compleat and ended, and from thence as long as both 
. the aid parties ſhould pleaſe, yielding and paying there- 


ow Wl fhould have and hol 


twenty ninth day of September in every year; by vir- 


nt) the faid demiſed premiſes, with the appurtenances, 
the, and was poſſeſſed thereof from thenceforth until and 
i: upon the feaſt of St. Michael the Archangel, in the 
aſs. 


at dances there ſituate, lying and being, To have and 


fore yearly and every 7 ſo Iong as the ſaid George 
the ſaid tenements, with the 

ele, appurtenances, by virtue of the faid demife, the 

. Wh jearly rent or ſum of thirty five ſhillings, upon the 


tue of which faid demife the faid George entered into 


year of our Lord one thouſand ſeven hundred and 
thirty fix, and thirty five ſhillings of the rent afore- 
ſaid, due and payable by the ſaid George to the ſaid 


bli. o wit. Richard Chalke complains of George For rent. 
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Declarations, Pleadings, cc. 


Richard, for one year, ended upon the faid feaſt gf 
St. Michael the Archangel, in the ſaid year of our 
Lord one thouſand ſeven hundred and thirty ſix, 2t 
the ſaid feaſt, were in arrear and unpaid to the fail 
Richard, whereby an action accrued to the (i 
Richard, to demand and have of the ſaid Geargt 
Cramborne the ſaid thirty five ſhillings, parcel of th 
ſaid five pounds five ſhillings. 

AND WHEREAS ALSO the ſaid Richard after. 
wards, to wit, upon the twenty ninth day of $4. 
tember, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at Milford aforeſaid, de. 
miſed to the ſaid George Cramborne another meſſuage 
and garden, there ſituate, lying and being, with 
the appurtenances, To have and to hold the fame to 


the ſaid George from thenceforth, for, during, and 


unto the full end and term of one whole year then 
next enſuing, and fully to be compleat and ended, 
yielding and paying therefore unto the ſaid Richard 


the rent or ſum of thirty five ſhillings, at the end of 
the ſame year; by virtue of which ſaid demiſe laſt 


abovementioned, the ſaid George entered into the ſaid 
demiſed premiſes laſt abovementioned, with the ap- 


purtenances, and was poſſeſſed thereof from thence. 


forth until and upon the feaſt of St. Michael the 
Archangel, in the ſaid year of our Lord one thou. 
fand ſeven hundred and thirty fix, and thirty fre 
ſhillings of the rent laſt aforeſaid due and payable by 
the ſaid George to the ſaid Richard, for one year, 


ended upon the ſaid feaſt of St. Michael the Arch. 


angel, in the faid year of our Lord one thouſand 
ſeven hundred and thirty ſux, at the ſaid feaſt, were 
in arrear and unpaid to the ſaid Richard, whereby an 
action accrued to the ſaid Richard to demand and 


have of the ſaid George the ſaid thirty five {hillings 


laſt mentioned, other parcel of the ſaid five pounds 
five ſhillings. | | 


AND WHEREAS ALSO the ſaid Richard after 
wards, to wit, upon the twenty ninth day of S. 
tember, in the ſaid year of our Lord one thouſand ſe- 
ven hundred and thirty five, at Milford aforeſaid, in 
the county aforeſaid, demiſed unto the ſaid Get 
another meſſuage and garden, with the appurte- 

„ 1 nance 
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nances, there ſituate lying and being, To have ang 


uy to hold the fame to the ſaid George from thenceforth 
it as long as both the ſaid parties ſhould pleaſe, yielding 
ad and paying therefore yearly and every year, ſo long 
aid as the ſaid George ſhould have and hold the ſaid 
rae demiſed premiſes laſt abovementioned, with the ap- 
the purtenances, 9 virtue of the ſaid demiſe, the yearly 
rent of thirty five ſhillings at the end of every * ; 
hk by virtue of which ſaid laſt mentioned demiſe the 
ej ſaid George entered into the ſaid demiſed premiſes 


den laſt abovementioned, with the appurtenances, and 
de. was poſſeſſed thereof from thenceforth until and 
3 WW upon the feaſt of St. Michael the Archangel, in the 
"th ſaid year of our Lord one thouſand ſeven hundred 
: to and thirty ſix, and thirty five ſhillings of the rent 
and laſt aforeſaid, due and payable by the ſaid George to 
hen the ſaid Richard for one year, ended upon the ſaid 
led, feaſt of St. Michael the Send in the ſaid year 
ard of our Lord one thouſand ſeven hundred and thirty 


d of fix, at the ſaid feaſt, were in arrear and unpaid to 
. the ſaid Richard, whereby an action accrued to the 
al 


ſaid Richard to demand and have of the ſaid George 
WV the ſaid thirty five ſhillings laſt abovementioned, re, 
ſidue of the ſaid five pounds five ſhillings ; yet the 
faid George (although often requeſted) hath not yet 
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Os paid to the ſaid Richard the ſaid five pounds five 

fre WY fbilliogs, but hath hitherto refuſed, and {till doth re- 

e by ſuſe to pay the ſame to him, whereby he ſays he is 

1 odio, and hath damage to the value of five 

h. pounds, and thereupon he brings his ſuit, &c. 99 

ſand 15 e i 
were 8 | | | j 
VVV 1 
. Io vit. Richard Sealy complains of Ger- Againſt an ad- 


trude Sealy, widow, adminiſtratrix of all and ſingular 2 . 
| the goods and chattels, rights and credits, which be- the teſtator for 
ity longed to Richard Sealy the younger, deceaſed, in lk. 


op cuſtody of the marſhal, &c. of a plea that ſhe render 
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* to him four hundred pounds of lawful money of Great 
42 Britain, which ſhe unjuſtly detains from him. Fox 
8. THAT WHEREAS the ſaid Richard Sealy the younger, 1 
1 4 in his life time, on the twenty ſecond day of March, i 
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plaiatiff. wit, on the ſeventeenth day of June, in the year of 
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in the year of our Lord one thouſand ſeven hundred 
and twenty five, at Brewton, in the county atore. 
ſaid, by his certain writing obligatory, ſealed with 
his ſeal, and now ſfewn to the court of our ſaid 
lord the King here, bearing date on the day and 
year aforeſaid, acknowledged himſelf to be held and 
firmly bound to the ſaid Richard Sealy, the now 
plaintiff, in two hundred pounds, part of the (aid 
four hundred pounds, to be paid to the ſaid Richary 
the now plaintiff, when he ſhould be thereunto re. 
quired. | 5 | 
AND ALSO WHEREAS the ſaid Richard Sealy the 
younger, in his life time, afterwards, to wit, on the 
ſecond day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty fix, at Brewt 
aforeſaid, in the county aforeſaid, by his other writ. 
ing obligatory, ſealed with his ſeal, and now like. 
| wiſe ſhewn to the court of our ſaid lord the Ki 
here, bearing date on the day and year laſt above- 
mentioned, acknowledged himſelf to be held and 
firmly bound in two hundred pounds, reſidue of the 
ſaid four hundred pounds, to be paid to the faid Rich- 
ard, the now plaintiff, when he ſhould be afterwards 
thereunto required; yet the ſaid Richard Sealy, the 
younger, in his life time, or the faid Gertrude fince 
the death of the ſaid Richard Szaly the younger, have 
not paid the ſaid four hundred pounds to the ſaid Rich- 
ard Sealy the now plaintiff, but have hitherto alto. 
gether refuſed, and the faid Gertrude ſtill doth re- 
tuſe to pay the ſame to him, to the damage of the 
ſaid Richard Sealy the now plaintiff, ten pounds, 
and thereof he brings his ſuit, &c. 


Plea, that ſeve- AND the ſaid Gertrude, by George MWiltinſon her 
ral 1 * attorney, comes and defends the force and injury, 
1 p55 00 when, &c. and ſays, that the ſaid Richard the now 
were in force, plaintiff ought not to have or maintain his ſaid ac 


ae 1 tion therefore againſt her, becauſe ſhe ſaith that the 
#H3r avit As TO e „ . : i . . . 22 
OT of the ſaid Richard Sealy the younger, in his life time, to 


our Lord one thouſand ſeven hundred and twenty 
nine, at Brewton, in the county aforeſaid, by bis 
certain writing obligatory, fcaled with his ſeal, ac- 
1355 | 7772 knowledged 
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ed knowledged himſelf to be bound to one Margaret 
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10 Ghant, widow, in forty pounds, to be paid to the 9 
| faid Margaret when he ſhould be thereunto required, [6 
it WY and to which payment well and faithfully to be 

iy made he the ſaid Richard Sealy, the younger, bound 


himſelf and his adminiſtrators firmly by the ſaid - 
5 writing obligatory, and that the ſaid Richard Sealy 
the younger, in his life time, to wit, on the ſeventh 
of May, in the year of our Lord one thouſand ſeven 
hundred and thirty one, at Bretoton aforeſaid, by his 

, certain other writing obligatory, ſealed with his ſeal, 

de acknowledged himſelf to be bound to the ſaid Mar- | 1 
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and chattels, rights and credits, which were of the 
F laid Richard Sealy the younger, her late huſband, de- 
s ceaſed, by the name of Gertrude Sealy, late of Hef 


he garet Chant in ſixty pounds, to be paid to the ſaid 4 | 
* Margaret when he ſhould be thereunto required, to +0 
” which payment well and faithfully to be made he the Tl 
. Wl ſaid Richard Sealy the younger, bound himſelf and 1 
42 his adminiſtrators firmly by the ſaid laſt mentioned 1 
15 writing obligatory, which ſaid two ſeveral writings Ml 
05 obligatory were made by the ſaid Richard Scaly, the 4 
ng younger, in his life time, to the ſaid Margaret, for a0 
ne true and juſt debts, reſpectively, really due and ow- 1908 
15 ing from the ſaid Richard Sealy, the younger, to the 5H 
05 faid Margaret, and the ſaid writing obligatory at the mr 
be time of the death of the ſaid Richard Sealy the young- 1 
ce er, now and ſtill are in full force, wholly unpaid, Ws 
” unſatisfied, and not cancelled, whereupon the ſaid "4" 
a Margaret for the recovery of her faid debts of forty 1 | 
28 and fixty pounds, in the whole amounting to the 174 
: ; ſum of one hundred pounds, after the death of the 8 
8 ſaid Richard Sealy the younger, to wit, on the octave 1 
Sy of St. Hilary, in this fame Hilary term, in the ninth "ip | 
year of the reign of our ſovereign lord the now King, oil 
® in the court of the ſaid lord the King, before Alex- oY 
= ander Denton, Eſq; Sir Fohn Forteſcue Aland, knight, In 
2 and Thomas Reeve, Eſq; then his ſaid Majeſty's jul- 9 
15 tices of the bench, at //e/tmin/ter, impleaded the ſaid 1 | 
ho Gertrude as adminiſtratrix of all and ſingular the goods Mp | 
| 


Had = vo os Ir 545 
. 
*: os er nb 


0 | Grnuall, in the county of Somerſet aforeſaid, wi- 
A dow, adminiſtratrix of all nd ſingular the goods and 
red chattels, rights and credits, which were of Richard 
7 | 


Eb: | Sealy 
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Sealy the younger, her late huſband, deceaſed, who 
died inteſtate, in a plea of debt of one hundred pounds 
of and upon the ſaid two writings obligatory, and 
| ſuch proceedings were had thereupon in the ſame 
court of the bench in the aforeſaid plea, that after. 
wards, to wit, on the ſaid octave of St. Hilary, in 
the ſame Hilary term, in the ninth year aforeſaid, in 
the ſame court of the bench, and by the judgment 
and conſideration of the ſaid court, the ſaid Margary 
recovered againſt the ſaid Gertrude her ſaid debt of 
one hundred pounds, and alſo three pounds ten ſhi. 
lings for her damages which ſhe had ſuſtained þy 
reaſon of the detaining of the ſaid debt, to be levied 
of the goods and chattels which were of the (aid 
Richard Sealy the younger, at the time of his death, 
being in the hands of the ſaid Gertrude, to be admi. 
niſtered if ſhe had ſo much thereof in her hands to be 
adminiſtered, and it ſhe had then the damages afore- 
ſaid to be levied of the proper goods and chattels of 
the ſaid Gertrude, as by the record and proceſs thereof 
in the ſame court of the ſaid lord the King of the 
bench aforeſaid remaining, more plainly appear; 
which ſaid judgment ſo had and obtained, was ſo 
had and obtained for a true and juſt debt, and the 
ſaid judgment {till remains in full force and effect, 
75 in no Wiſe reverſed, vacated, annulled, or ſatis. 
ed. 1 „ | 5 : 
Several other judgments are likewiſe pleaded in tht 
Dery fame manner; and then it goes on— 
Ap the ſaid Gertrude further ſaith, that ſhe hat 
fully adminiſtered all and ſingular the goods and 
chattels which were of the ſaid Richard Sealy the 
younger, at the time of his death, which have ever 
come to her hands to be adminiſtered, and that ſhe 
the ſaid Gertrude hath no goods or chattels which 
were of the ſaid Richard Sealy the younger, at the 
time of his death in her hands to be adminiſtered, 
nor had ſhe on the day of the exhibiting the bill of 
the ſaid Richard Sealy the now plaintiff, nor ever at- 
ter, and this ſhe is ready to _— wherefore ſhe 
prays judgment whether the ſaid Richard Seah, the 
now plaintiff, ought to have or maintain his ſaid ac- 
tion therefore againſt her, &c, (with this) that 8 


D N 


Sealy the younger, named in the ſeveral records of 
the ſaid ſeveral judgments ſo as aforeſaid recovered, 
and the ſaid Richard Sealy the younger, mentioned in 


the ſaid bill of the ſaid Richard Sealy the now plain- 


tiff, is one and the ſame perſon, and no other or dif- 


ferent ; and that the ſaid Gertrude the now defen- 
dant, and the ſaid Gertrude in—(Fufl as befare, Sc.) 


R. Acherley. 


 Avp the ſaid Richard ſays, that by any thing Replication, 
above alledged by the ſaid Gertrude in pleading, he that the judg- 
ments were kept 
on foot by the 
de fendant by 


ought not to be barred from having his ſaid action 
againſt her, becauſe he ſays that the ſeveral judg- 


the ſaid Gertrude will verify that the faid Richard 


373 


ments aforeſaid, and every of them, were had and fraud. 


obtained, and are ſtill kept on foot; and ſuffered to be 
and remain in force by the fraud and cavin of the 
ſaid Gertrude, had at Brewton aforeſaid, with intent 
to deceive and defraud the faid Richard Sealy of his 


true and juſt debt aforeſaid, and this he is ready to 


verify; wherefore he prays judgment, and that his 


faid debt, together with his damages by reaſon of 


&. | K. Draper. 


: Axp the faid Gertrude faith, that the ſaid ſeveral R 


judgments were not, nor any of them were had. and 


obtained, nor are they, or any of them, kept on foot 


and ſuffered to be and remain in force by the fraud 


and covin of her the ſaid Gertrude, had at Brewton 


aforeſaid, with intent to deceive and defraud the ſaid 
Richard Sealy, thg now plaintiff, of his debt afore- 
ſaid, as the ſaid Richard Sealy hath above in his re- 


plication aforeſaid alledged, and of this ſhe puts her- fue feine. 


{If on the country. 


| Mr. Draper's directions on the above pleading. 5 


Richard Gould reply, that the judgments were had on 
bonds for payment of ſmall ſums, and but little due 
upon them, and the executrix hath aſſets to pay the 


ejeindex. ; | 


ſmall ſums, and the creditors art willing to accept them, 


but the executrix keeps the judgments on foot by fraud, 
Ii Bb 3 | and 
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and the iſſue muſt be upon the fraud, and then u 
the trial; if plaintiff can prove that the executrix has 
any more on her hands than will pay the leſſor ſums, he 
well have a verditt, As the term of years ( for there 
15a mortgage on a leaſehold Mate, and a bond giden 
for collateral ſecurity, and judgment on that bond, 
which the executrix likewiſe ſets up in ber plea againſt 
\ plaintiff's demands) is valued in the inventory, the 
mortgage money muſt firſt be allowed, and the reſt 9 
the value as aſjets ; the judgment recovered on 1 
bond for performing covenants is no otherwiſe a fraud, 
but ts a ſecurity far the mortgage money; if it had been 
a freehold eftate, it might have another conſuleration. 


7 L. Draper. 
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Sir John Trelawny, Bart. verſus Dove. 


By adminitfa- —— To wit. Sir Fohn Trelawny, Bart. admi- 
tor againſt an niſtrator of all and ſingular the goods and chattels, 
e we ag rights and credits of Sir Jonathan Trelawny, Bart, 
late lord biſhopof Mincheſler, deceaſed, who died in- 
teſtate, complains of Henry Dove, executor of the 

laſt will and teſtament of William Dove, yeoman, 

deceaſed, in cuſtody of the marſhal, &c. of a plea 

that he render to him two hundred pounds of lawful 

money of Great Britain, Which he unjuſtly detains 

from him. FOR THAT WHEREAS the ſaid William 

in his life time, to wit, on the nineteenth day of De- 

cember, in the year of our Lord one thouſand ſeven 

hundred and fifteen, at Ringwood, in the county 

aforeſaid, by his certain writing obligatory, ſealed 

with his own ſeal, and now ſhewn tothe court cf 
our ſaid lord the King now here, bearing date on 
the day and year aforeſaid, acknowledged himſelf to 

be held and firmly bound to the faid Jonathan in his 

life time in the aforeſaid two hundred pounds, to be 

paid to the faid Jonathan, his executors or admini- 

ſtrators, whenever afterwards he ſhould be thereunto 

required; and for the true payment of the ſaid ſum 

of two hundred pounds the ſaid William bound 

himſelf, his executors and adminiſtrators, by the 

ſaid writing obligatory ; yet the ſaid William in ” 

3 c | lle 


; life time, nor the ſaid Henry fince the death of the ſaid hh 
5 //iliam, although often required, have not, nor hath 38 
2 either of them paid the ſaid two hundred pounds to b 4 
p the ſaid Jon. in his life time, or to the ſaid Sir John | 1 
7 ſince the death of the ſaid Sir Jonathan (to which 80 
. aid Sir John adminiſtration of all and fingular the Wd 
F oods and chattels, rights and credits which belong- 4 
5 ed to the ſaid Sir Jonathan at the time of his death, 0 
f afterwards, to wit, on the ſixth day of December, in 1 
8 the year of our Lord one thouſand ſeven hundred i 
„ and twenty one, at Ringwood aforeſaid, in the county 0 
„ aforeſaid, by William, by divine providence, archbi- 1 
ſhop of Canterbury, primate and metropolitan of 1 
. all England, was duly committed) but have hitherto 3 
altogether refuſed to pay the ſame to them, or either 4.88 
of them, and the ſaid Henry ſtill doth refuſe to pay 1 
the ſame to the ſaid Sir Fohn, to the damage of the 1 
faid Sir John twenty pounds, and thereof he brings 3g 
f his ſuit ; and the ſaid Sir 7%n brings here into the 1 
K court of dur ſovereign lord the King the ſaid letters : bil 
A of adminiſtration, which ſhew the commiſſion of the 1 
ſaid adminiĩſtration to the ſaid Sir John in form afore- 1 
e ſaid, and which bear date on the day and year laſt 1 
„ mentioned, & x. Ns "oo 
1] | >; 185 . 1 
$ | ___ Nugent verſus Urquhart. 1 
i Fo wit. Richard Nugent, fon and heir at For rent, at the We! 
n law of Jonathan Urquhart, deceaſed; complains of ſuit of an he. 7 
y — ——, in cuſtody of the marthal, &c. 5 1 
d of a plea that he render to him fourteen pounds of +0 
of lawful money of Great Britain, which he owes to 1 
| him, and unjuſtly detains from him, for this, THAT 3h 
0 WHEREAS the ſaid Jonathan Urquhart in his life 1 ; 
5 time, to wit, on the twenty fourth day of January, 1 
|: in the year of our Lord one thoufand ſeven hundred il 
B and twenty ſix, at K. in the county aforeſaid, by a 
0 certain indenture then and there made between the 
0 Executor pleaded a judgment againſt his teſtator, and plene 
6 ziminiſtravit, except ten pounds; plaintiff replica, and iſlue was 
18 takin on the frau. | de, 
6 Bb 4 faid 
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the ſaid J. U. the ſaid R. brings here into court, the 


and to hold the ſaid, &c. and all and ſingular other the 


by even and equal portions, the firſt payment to be. 


ns by the ſaid indenture may more fully appear; by 


ſeiſed of and in the ſaid reverſion, with the appurte. 
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— —, by the name of 
„of K. in the county of V. dyer, of the 
one part, and the ſaid J. U. by the name of 'F; U. of 
the ſame place, gardener, of the other part (the other 
part of which ſaid indenture, ſealed with the ſea] of 


date whereof is the day and year aforeſaid) demiſed, 
leaſed, ſet, and to farm let unto the ſaid F. U. his exe. 
cutors adminiſtrators and aſſigns, all, &c.* To have 


premiſes by the ſaid indenture demiſed, with the ay. 
purtenances (except before excepted) unto the ſaid . 
CL. his executors, adminiſtrators and aſſigns, from the f 
ſecond day of February, next enſuing the day of the t 
date of the ſaid indenture, for and during and unto b 
the full end and term of twenty one years from 
thence next enſuing, and fully to be compleat and 
ended, yielding and paying therefore yearly and every 
year during the ſaid term unto the ſaid 7. his heirs 


and aſſigns, the yearly rent or ſum of fourteen pound; 


of lawful money of Great Britain, at two days or 
times of payment in the year, that is to ſay, at 
Whitfuntide and Saint Martin the Biſhop in winter, 


gin and be made at Whitſuntide then next enſuing, 


virtue of which ſaid demiſe the faid J. U. entered 
into the ſaid demiſed premiſes, with the appurte. 
nances (except before excepted) and was poſſeſſed 
thereof for the term thereof demiſed as aforeſaid, the 
reverſion thereof, with the appurtenances belonging 
to the ſaid J. his heirs and aſſigns; and being ſo 
poſſeſſed, and the reverſion thereof belanging as 
aforeſaid, he the ſaid F. afterwards, to wit, on the 
firſt day of April, in the year of our Lord one thou- 
ſand ſeven hundred and thirty three, at K. aforeſaid, 
died ſeiſed of ſuch his eſtate of and in the faid rever- 
fion, at whoſe death the faid reverſion, with the ap- 
purtenances, deſcended to the ſaid R. as fon and heir 
of the ſaid J. whereby he became ſeiſed, and was 


3 . mu. Gl, G—_ a ww wy 


os 1 


74 Iopfert the words 25 in leaſe, with the parcels, , 


nances, 


unces, and being ſo ſeiſed, and the ſaid J. U, being 


ſo poſſeſſed of the faid demiſed premiſes, with the 
zppurtenances, fourteen pounds of the rent aforeſaid 
for one year, ending at the feaſt of St. Martin the 
Biſhop, in winter, in the year of our Lord one thou- 
ſand ſeven hundred and thirty four, to the ſaid . 
from the ſaid 7, U. became in arrear and ſtill remain 
unpaid, whereby an action hath accrued to the ſaid 


. to demand and have of the ſaid J. U. the ſaid four- 


teen pounds; yet the ſaid J. C. (although often re- 
queſted) hath not yet paid the ſaid faurtcen pounds, 


or any part thereof to the ſaid R. but to pay the 


me to him hitherto hath, and ſtill doth refuſe, to 


* 


he br ings his ſuit, &c, 


Haynes verſus Rayner, 


— To wit, Thomas Rayner was attached by On a covenant 
his preſent Majeſty's writ of privilege iſſuing out of in 2 mortgage. 
this court here, to anſwer William Haynes, gent. 


one of the attornies, &c. of a plea of debt, and where- 
upon the ſaid William Haynes in his proper perſon 
faith that the ſaid Thomas R 

to him the ſum of two hundred and thirty pne pounds 


which he owes to him, and unjuſtly detains from 
him. FoR THAT WHEREAS the ſaid Thomas Ray- 
ner, on the eighteenth day of January, in the year 
of our Lord one thouſand ſeven hundred and thirty 


two, at Penrith, in the ſaid county of C. by a cer- 
tain indenture then and there made between the ſaid 
Thomas Rayner, by the name of Thomas Rayner of, 
Ke. of the one part, and the ſaid William Haynes, by 
the name of William Haynes of, &c. of the other part, 
(one part of which indenture, ſealed with the ſeal of 
the ſaid Thomas Rayner, the ſaid William Haynes 
brings here into court, the date whereof is the day 


and year aforeſaid) for the conſideration therein par- 
ticularly mentioned, did grant, bargain, ſell, releaſe 


and confirm unta the ſaid Thomas Haynes, in his ac- 
tual poſſeſſion, then being by virtue of a bargain and 
ſale for one whole year to him thereof made by the 

0 | faid 


the damage of the ſaid R. ten pounds, and thereof 


ayner hath not rendered 
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faid Thomas. Rayner, by indenture bearing date the 


Declarations, Pleadings, ke. 


his exec 


day next beforc the day of the date thereof, and by ftwo | 
virtue of the ſtatute made for transferring uſes into Mr the f 
poſſeſſion, and to his heirs and aſſigns, all that eighteen 
frechold mefſuage, &c. and all and fingular other the ſthout 
premiſes which were granted, &c. conveyed, or in. ines, a 
tended to be granted and conveyed in certain inden. Nad, ac 
tures of releaſe recited in the ſaid indenture now me ſaid 
brought into court, or either of them, with their and denture 
every of their appurtenances, and alſo all other the {lanes 
meſſuages, lands, &c. To have and to hold the ſaid not pay 
' meſſuage or tenement, and all and ſingular other Haynes 
the premiſes mentioned or intended to be thereby pounds, 
granted or releaſed, with their appurtenances, to the aforeſai: 
ſaid William Haynes, his heirs and affigns for ever, Wllenſuing 
provided always nevertheleſs, and the ſaid Milian ure, b 
Haynes by the ſaid indenture now brought into cout, Mone poi 
for himſelf, his heirs, executors and adminiſtrators, an aCtic 
did covenant, promiſe and agree to and with the fad mand: 
Thomas Rayner, his heirs and aſſigns, that if the id {of two 
Thomas Rayner, his executors or adminiſtrators, did tee faic 
and ſhould well and truly pay, or cauſe to be paid, to {hath nc 
the ſaid Milliam Haynes, his executors, adminiſtrators of two 


or aſſigns, the ſum of two hundred and thirty one {Wthereot 
pounds, with intereſt for the ſame after the rate of him th 
five pounds by the hundred by the year, upon the With tk 
eighteenth day of July next enſuing the date thereof, Ilie of 
without any abatement, &c. then and in ſuch cal &. 


he the ſaid William Haynes, his heirs and aſſigne, 


ſhould and would, at the requeſt, coft and charges df 


the ſaid Thomas Rayner, his heirs or aſſigns, affizn 


and convey all and fingular the faid premiſes men. 
tioned or intended to be thereby granted or releaſe, 
with their appurtenances, unto and to the uſe of the 


ſaid Thomas Rayner, his heirs or aſſigns, or as he or 


they ſhould direct; and the faid Thomas Rayner by 
the ſaid indenture laſt mentioned, for himſelf, his 
heirs, executors and adminiſtrators, did covenant, 
promiſe and agree to and with the ſaid Willian 


Haynes, his executors, adminiſtrators and afligns 


that he the ſaid Thomas Rayner, his heirs, executors 


or adminiſtrators, ſhould and would well and truly 
pay, or cauſe to be paid to the ſaid William Hayirs 


his 


S ˖· WR 379 
is executors, adminiſtrators or aſſigns, the ſaid ſum 

ftwo hundred and thirty one pounds, with intereſt 

vr the ſame after the rate aforeſaid, upon the ſaid 

aphteenth day of July next enſuing the date thereof, 

without any abatement or deduction of or for any 

mes, aſſeſſment, or other matter or thing as afore- 

aid, according to the true intent and meaning of 

the faid laſt mentioned indenture, as by the fame in- | a 
genture more fully appears; and the ſaid Villiam | 
Haynes doth aver that the ſaid Thomas Rayner did 

not pay, or cauſe to be paid to the ſaid William 

Haynes the ſaid ſum of two hundred and thirty one 

pounds, with intereſt for the ſame after the rate 

cforeſaid, upon the ſaid eighteenth day of Juh next 

enſuing the date of the faid laſt mentioned inden- 

ture, but the ſaid ſum of two hundred and thirty 

one pounds yet remains due and unpaid, whereby 

an action accrued to the ſaid Villiam Haynes to de- 

mand and have of the ſaid Thomas Rayner the ſum 

of two hundred and thirty one pounds; nevertheleſs 

the faid Thomas Rayner (although often requeſted) 

hath not paid the ſaid William * the ſaid ſum 
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of two hundred and thirty one pounds, or any part 
thereof, but hath refuſed, and {till doth refuſe to pay 
him the ſame, whereupon the ſaid William Haynes 
faith that he is injured, and hath damage to the va- 
lue of twenty pounds, whereof he brings his ſuit, 
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On a penal bill, mT wit. S H. late of, &c. otherwiſe called, Sc, 


gent. of a plea, that he render to him one hundred 

and ſixty pounds, of good and lawful money of Grey 
Britain, which he owes tohim and unjuſtly detains (and 
5 forth), And whereof the faid J. by . B. bis attorney, 
ſalth, THñ AT WHEREAS the aforeſaid &. on the eighth 
day of February, in the year of our Lord one thou- 
ſand ſeven hundted and thirty eight, at in 
the ſaid county, by a certain bill obligatory in 


writing, ſealed with his ſeal, and by him as his deed | 


to the ſaid J. then and there delivered, which the 
faid F. (ſealed with the ſeal of the ſaid &.) brings 
here into court, bearing date the ſame day and year, 
bound himſelf, his heirs, executors and adminiſtra- 
tors, and every and either of them jointly and ſeve- 
rally, in the ſum of one hundred and ſixty pounds of 
good and lawful money of Great-Britain, to pay 
unto the ſaid J. the ſum of eighty four pounds of 
like lawful money, at or before the twenty ſixth day 
of June next enſuing the date of the ſaid bill obli- 
gatory, with lawful intereſt for the ſame. And the 
ſaid F. in fact faith, that the ſaid S. did not pay, or 
_ cauſe to be paid unto the ſaid J. the aforeſaid eighty 
four pounds, together with lawful intereſt for the 
ſame, at or before the ſaid twenty ſixth day of June 
next enſuing the date of the ſaid bill, which he ought 
to 


was ſummoned to anſwer J. H. 


to ena 
ſaid ad 
tion N 
no oc 
in am 
where 
that | 
C. o. 
gain 
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to have paid him at or before tnat day, according to 
the form and effect of the ſaid bill, whereby an ac- 
tion accrued to the ſaid J. to demand and have of 
the ſaid S. the one hundred and ſixty pounds; not- 
withſtanding which, the ſaid S. (although oftentimes 
requeſted) hath not paid the ſaid one hundred and 
ſixty pounds, or any part thereof, to the ſaid J. but 
hath altogether refuſed, and yet doth refuſe to pay 
him the ſame, to the damage of the ſaid J. one 
hundred pounds, and thereof he bringeth ſuit (and ſo 
firth). | | | | 


Axp the aforeſaid 7. by A. B. his attorney, Replication, 
comes and defends the force and injury, when, &c. | 
and faith, that the declaration aforeſaid, and the 
matter therein contained, are not ſufficient in law 
to enable the ſaid C. to maintain having his afore- 
aid action againſt the ſaid 4 to which ſaid declara- 
tion made in form aforeſaid, he the aforeſaid F. hath 
no occaſion, nor by the law of the land is he obliged 
in any wiſe to anſwer, and this he is ready to verify ; 
whereupon for want of a ſufficient declaration in 
that behalf, the ſaid J. prays judgment if the ſaid 
C. ought to have or maintain his aforeſaid action 
z22inft him, &c. | 8 
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Fennel verſus Bodwick, | 


Tranſcript of the paper book in error upon a tranſcrit 
of the record out of the borough court of Devizes, 


GEO RGE the Second, Ke. To the maj 


and burgelles of the borough of Devizs, 


greeting ; foraſmuch as in the record and procek, 
and alſo in giving of judgment in a plaint which 
was before you in our court of the ſaid borough 
without our writ, between William Fennel ay 
William Bodwick, of a certain debt which the {aid 
William Fennel demandeth of the ſaid William By. 


wick, as it is ſaid, manifeſt error hath intervened, 
to the great damage of the ſaid William Baduic, 
as by his complaint we are informed, we, willing 


that the ſaid error, if any be, be duly amended, and 


full and ſpeedy juſtice done to the ſaid parties in 


this behalf, do command you, that if judgment he 
given thereupon, then you ſend to us diſtinctiy and 


plainly, under your ſeal, the record and proceſs of the 
ſaid plaint, with all things touching the ſame, and 


this writ, ſo that we may have them from the dy 


of St. Michael, in three weeks, whereſoever we ſhal 
then be in England, that by inſpecting the records and 


proceſs aforeſaid, we may cauſe further to be done 


thereupon for amending the ſaid error, as of right, 
and according to the law and cuſtom of Englas 


7 | 
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all be meet to be done. Witneſs ourſelves at Veſt- 
ninfter, the twenty third day of Fuly, in the 
eichteenth year of our reign. 
Tas execution of this writ appears in a certain 
ſchedule to this writ annexed. 
Robert Sloper, mayor 
of the borough of Devizes. 


Borough incorporate of Devizes, in the county of 


Wilts. 


prEAs in the court of record of our ſovereign 
lord the King of the borough aforeſaid, in the | 
ſeſlons hall then held by virtue of letters patent of 8 5 
our late ſovereign lord king Charles the Firſt, over? 1 
England, &c. under his great ſeal of England, bear- 
ing date at JYe/tminſler the fifth day of June, in 2 3 
the fifteenth year of his reign, over England, &. © e 
granted to the mayor and burgeſſes of the borough e — 
aforeſaid, held before Richard Smith, gent. mayor of 9 . 
the ſaid borough, Fobn Garth, Eſq; recorder of the | 
fame borough, Peter Clarke, Edward I. and No- 
lert d. gent. capital burgeſſes, counſellors of the ſaid 
borough, on Friday the fifth day of Auguſt, in the 
ſeventcenth year of the reign of our ſovereign, &c. 
and in the year of our Lord one thouſand feven 
hundred and forty three. 1 2 

At this court comes Villium Fennel in his proper plaint. 
perlon, and levies his complaint againſt Milliam 

Bodibich, of a plea of debt upon demand for four 
pounds, and finds in the ſame court, pledges of pledges. 
proſecuting his ſaid complaint, to wit, 7% Dae 
and Richard Roe, and demands from the fame court 
here proceſs to be made thereon againſt the afore- 
fad William Bodwick in the plea aforeſaid, where- 
upon the bailiffs and ſerjeants at mace of the bo- 
rough aforeſaid, and miniſters of the court here, are 3 
commanded by the ſame court here, that they and a uk ah 
every of them jointly and ſeparately tate the faid fendant in at che 
William Bodwick F he ſpall be Jar within the ſaid next court, on 
birough and juriſdiction of the ſame court, and him“ Sep tember. 
lately keep, fo that they have his body before the 

„ mayor, 
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mayor, recorder, and capital burgeſſes, couaſellgy 


of the ſaid borough, at the next court of record 9 


our ſaid ſovereign Jord the King of the borough 

_ aforeſaid, in the ſeſſion hal! there in form aforeſaid 

to be holden on Friday the ſecond day of Septemby 

next enſuing, to anſwer to the aforeſaid Milian 

Fennel of the plea aforeſaid, and that they have then 

there the ſaid precept ; the ſame day is given by the 

At the next fame court there to the aforeſaid William Fennel in 
court. the plea aforeſaid, then, &c. at which ſaid ney 
court of record of our ſaid ſovereign lord the Kine 

of the borough aforeſaid, in the ſeſſions hall the 

held by wirtue of the ſaid letters patent of our ſai 

late ſovereign lord king Charles the Firſt, before the 

ſaid Richard Smith, gent. mayor of the faid borough 

Thomas G. Eſq; recorder of the ſame borough, 10 

H. IV. and P. S. gentlemen, capital burgeſſez 
counſellors, of the ſaid borough, on Friday the fail 

ſecond day of September, in the ſeventecnth jeu 

_ of the reign of his ſaid majeſt King George the 
Comes plaintiff. Second, comes the aforeſaid William Fennel in hi 
own proper perſon, and offers himſelf againſt the afire. 
Bailiff, &c. re- ſaid 2 22 wry 4 the W of 4 99 45 
turned Precept. ant aforeſaid, and the bailiffs and ſerjeants at nut 
of the borough aforeſaid, returned here before the 

mayor, recorder, and capital burgeſſes, counſellors 

of the ſaid borough, the ſaid precept in all thing 

ſerved and executed, to wit, that they had tak 

the boay of the ſaid William Bodwick, whoſe bi 

they have ready here in court, as by the laid precept 

they are commanded ; and hereupon at this ſame court 

3 come John Doe of the borough aforeſaid, yeoman, and 
_ as Doe Richard Roe of the ſame borough, yeoman, and 
25 become bail for the ſaid William Bodwwick in the plea 

of his complainant aforefaid, to wit, that if, &, 

and the faid William Bodwick puts in his place 

Defendant Solomon Hughes the younger, his attorney, upai 
. an attor⸗ which the aforeſaid William Fennel puts in his place 
| Plaintiff names Samuel Salmon his attorney, and prays a day 15 dt. 
attorney, and clare until the next court of record of our {i 
[prays a day ro de- ſgyereign lord the King of the borough aforeſaid, 
glare till 23 Sep. jn the ſeſſions hall, then on Friday the twenty tit 
day of September inſtant, in form dans” be 

| . Oldelh 
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holden, and he has it, Se. the ſame day is given 
to the aforeſaid Milliam Bodwictk, here, &c. at which 
fame next court of record of our ſaid ſovereign 
lord the King of the ſaid borough, in the ſeſſions 
hall there held by virtue of the letters patent 
aforeſaid, before the faid Richard Smith, gent. 
mayor of the faid borough, 7% n Garth, Eſq; re- 
corder of the ſame borough, and P. C. E. W. and 
R. $. gentlemen, capital burgeſſes, counſellors of the 
borough aforeſaid, on Friday the ſaid twenty third On that day 


day of September, in the ſeventeenth year of theflaintiffdeclares, 


reign of his ſaid majeſty King George the Second, 

come as well the aforeſaid William Fennel as the 

aforeſaid William Bodwick, by their attornies afore- 

ſad; and the ſaid William Fennel by his ſaid at- 

torney now declares againſt the ſeid William Bod- 

wick in the ſame court here in his plaint afore- 

faid, which declaration follows in theſe words, to Declaration. 

wit, Borough incorporate of Devizes, in the count | 

of Wilts. William Fennel complains againſt William 

Badwick of a plea, that he render to the ſaid Hil- 

lam Fennel four pounds of lawful money of Great 

Britain, which he owes to the ſaid William Fennel, 

and unjuſtly detains, &c. and hath found pledges of 

proſecuting his ſaid plaint, to wit, 7%n Doe and 

Richard Roe, and whereupon the ſaid William Fen- 

nel by S. H. his attorney fays, THAT WHEREAS Devizes an an- 

the borough of Devizes, in the county of Wills, cient borough 

is, and from time whereof the memory of man is ndimmemorial. 

not to the contrary, hath been an ancient bo- | 

rough, and that the inhabitants and freemen of thelnhavitants aud 

ſad borough, from the time whereof the memory "as A 

man is not to the contrary, were, and yet are Beier, Ee, 

body corporate and politic in deed and name, by . 

the name of the mayor and burgeſſ's of the borough 

of Devizes, and that the late King Charies the Firſt, 

y his letters patent, ſealed with his great ſeal of 

England, which the ſaid William Fennel brings here 

into court, bearing date at. We/tmin/ter, the fifth 

day of June, in the fifteenth year of his reign, of 

lis ſpecial grace, certain knowledge and mere mo- | | 

tion, did grant to the then mavor and burgeſſes gf Thar e I. 

the borough of Aan and to their luccelforscaperation. 
| e | OT 
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That the mayor, for ever, That the mayor of the ſaid borough for 


recorder, or his 
deputy, and a a a yn: 
major part of the for the time being, and in the abſence of the ſaid 


Declarations, Pleadings, 4c. 


the time being, and the recorder of the ſaid boraygh 


capital burgeſſes recorder, his deputy, and the capital burgeſſes of the 


to make bye 


laws, 


to impoſe pains 
and fines, 


ſaid borough for the time being, or the major part of 


them, of whom the mayor of the ſaid borough, and 


recorder of the faid borough for the time being, 
or in his abſence his deputy, the ſaid lord the King 


willed ſhould be two, ſhould have from time to 
time, and at all times thereafter full power and au- 


_ thority to conſtitute, make and ordain all ſuch rea- 
ſonable ordinances, and bye laws, as to them in their 
difcretion ſhould ſeem profitable and neceſlary for 


the good government of the burgeſſes, artificers and 
inhabitants of the ſaid borough for the time being, 


and for declaring in what manner and order the ail 
mayor and burgefſes and artificers, inhabitants and 


reſidenters of the faid borough ſhould behave and 
demean themſelves in their offices, Functions, and bu. 


_ fmeſſes within the ſaid borough, liberties, precinQs 
and limits of the ſame for the time being, and 


otherwiſe for promoting the good and public utility and 
government of the fard borough; and alfo for the 


better promotion, management, ordering and dif. 


poſing of the lands, tenements, poſleſſions, revenues, 


and hereditaments to the ſaid mayor and burgeſſes, 
and their ſucceſſors, given, granted or aſſigned, or 


thereafter to be given, &c. and in touching, or in 
any manner concerning any other affairs and 2 * 
whatſoever of the ſaid borough, or the eſtate, &c, 
thereof; and that the ſaid mayor and recorder, and 
in the abſence of the recorder, his deputy, and 


the capital burgeſſes, for the time being or the ma- 


jor part of them, as often as yo laws, &c. ſhould 
be made or eſtabliſned as aforeſaid, might impuſ 
or afſeſs ſuch reaſonable pains, penalties and puniſ)- 


ments, by imprifonment of the body, or by fines and 


amerciaments, or by fome of them, upon perſons f 
fending againſt ſuch bye laws, &c. as to the fame 


mayor, &c. ſhould ſeem to be reaſonable and re- 


and that they quiſite; aud that they might have and levy the fant 


micht le y them. fixes and amerciaments without any impediment 


of the faid late King, &c. all and every of "mA 
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dye laws, &c. the ſaid late King willed to be ob- 
ſerved, &c. ſo that ſuch bye laws, &c. ſhould not 
he repugnant to the laws, &c. of this kingdom, as 
by the laid letters patent here into court brought 
more fully appear; and the ſaid William Fennel fur- 
ther ſays, that within the ſaid borough zhere are, and 
from the time whereof the memory of man is not 


burgeſſes of the ſaid borough, and that there now is, nen, burgeſſes 
10 for all the time aforenid hath been, a e eee 
ancient and laudable cuſtom uſed and approved wit. 
in the ſaid borough, that is to ſay, Ihat no perſon Cuſtom that no 
whatſoever, except ſuch as hath been admitted a one not admitted 
freeman of ſome one of the ſaid guilds, fraternities, © 
or. companies within the ſaid borough, hath ſold ſhould ſell, &c. 
or expoſed to ſale, or hath had a right to ſell or ex- | 
pole to ſale, or hath kept, or hath had a right to 
keep any ſhop or ſhops within the ſaid borough for 
expoſing to ſale therein by retail, any goods, wares 
or merchandizes (other than corn, grain, victual, 
wool, woollen or linen yarn, woollen or linen cloth 
of their own making only and none other) unleſs in 
open fairs, or hath uſed, or hath had a right to uſe 
any trade, myſtery, or handicraft whatſoever within 
the ſaid borough ; and the ſaid William Fennel fur- 
ther ſaith, that at a common council or aſſembly of 
tie mayor, recorder, and capital burgeſſes of the 
nid borough held within the ſaid borough, and 
within the juriſdiction of this court, on the third 3 Sep. 14 Ce 
lay of September, in the fourteenth year of the reign + an aſſembly 
af the lord the preſent King, by Edward J/elles, gent. Nags tee 
then mayor, F. G. Eſq; then recorder, F. E. Eſq; majority of the 
4 B. gent. C. D. &c. and Charles Bernard, beingeapital burgeſles, 
z capital burgeſs of the ſaid borough; and they the 
laid Edward Welles, F. G. &c. being the major part 
if the then cafftal burgeſſes of the ſaid borough, 
they the ſaid mayor, recorder, and major part of the 
Jad then capital burgeſies of the ſaid borough, bein . 
ſo aſſembled, then and there made a full, redſanable and then teaſon 
ore uſeful bye law and ordinance, for the good go- able bye laws 
ferment of the ſaid borough, and thereby ordained made. 
pul eltabliſhed, that if any ferſon or perſons not be- 

CG | ing 


to the contrary, there have been divers guilds, fra- Guilds of artifl. 
ternities and companies of artificers and tradeſmen, oers and tradeſ. 
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dels or action, covered by diſtreſs or by action of debt, bill or 


| ſhed. borough aforeſaid, and within the juriſdiction of 


ſtom and bye 


and uſed the ſhoemaker and corduwainer, Contrary to the cuſten 
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ing free of ſome or one of the guilds or fraternities 

within the ſaid borough, ſhould after the twenty 

third day of October then next, by any colour, way, 

or means whatſoever, either directly or indirect, 

by him, her or themſelves, or by any other (unleſs in 

open fairs) ſell or expoſe to ſale, or keep any ſhop or 

ſhops within the faid borough for ſelling or expoſing 

to ſale therein by retail, any goods, wares or mer. 

chandizes, other than corn, grain, victual, woo], 

woollen or linen yarn, woollen or linen cloth, of 

their making only and none other, or therein ſhould 

uſe any trade, myſtery or handicraft whatſoever, 

the ſaid perſon or perfons reſpectively ſhould forfeit 

the ſum of four pounds of lawful money of Great 

Britain, for every time wherein ſuch perſon or 

5 perſons ſhould offend in the premiſſes or any of 
Remedy by di- them, which forfeiture ſhould be levied and re. 
a cry plaint, to be taken, commenced, ſued or proſecu- 
ſue, ted by any perſon or perſons that ſhould or would 
| take, ſue or proſecute for the fame, which faid 
ordinance or bye law ſo made, after the making 

| thereof, to wit, upon the {ame day and year, and often 
Bye law pub- afterwards, was publiſhed and promulged at the 


this court; and the ſaid William Bodwick afterwards, 

that is to ſay, on the twelfth day of Zuly, in the 

ſeventeenth year of our ſaid lord the preſent King, 

| | at the borough aforeſaid, and within the juriſdiction 
Defendant had of this court, had notice of the ſaid ordinance or 
notice; bye law; nevertbeleſs the ſaid Williem Bodwick, 
| avho is not, nor ever was a freeman of any of tht 
guilds, fraternities or companies within the ſaid hu. 

rough, but o pie. pd and flranger to the ſaid boreugh, 

after he had notice of the ſaid ordinance or bye 

law, that is to ſay, on the fourteenth day of 7uj, 

but defendant in the ſeventeenth year of the reign of our {us| 
after notice, con- lord the preſent King, did keep a ſhop within the ſai 
trary to the cu- hre, and within the juriſcliction of this court, au 
law kept a ſhop, 410 therein uſe the trade, myſtery or handicraft if © 
trade of cord- aforeſaid ; by reaſon whereof aw action hath accries 
waer. tc the faid William Faunei, to demand and bore 
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the ſaid William Bodwick the aforeſaid four pounds; 
nevertheleſs the ſaid William Bodwick, although often 
required, the aforeſaid four pounds to the aforeſaid 
WWilkam Fennel hath not rendered, but the ſame to 
him to render hath altogether refuſed, and doth yet 
refuſe, whereupon the ſaid Milliam Fennel ſaith that 
he is injured and hath damage of forty ſhillings, and 
therefore he brings his ſuit, &c. 


| CERT — — 
. — —— — — 


Axp the aforeſaid William Bodwick by his ſaid Day to anſwer, * 
attorney comes and defends the force and injury P7ay*4 ml next 
when the ſaid court ſhall conſider thereof, and prays 3 der, 

a day to anſwer to the ſaid declaration until the 

next court of record of our faid ſovereign lord the 

King of the borough aforeſaid, in the ſeſſions hall 

there, on Friday the thirtieth day of September in- 

ſtant, in form aforeſaid to be holden, and he has it, 

xc. the ſame day is given to the ſaid Milliam Fennel 

here, &c. before which day, to wit, on the feaſt of 

St. Michael the Archangel, in the ſeventeenth year 29 Sept. Smith | 

of the reign of his ſaid majeſty King George the 5 gs 

Second, the aforeſaid Richard Smith, gent. mayor 5 

of the borough aforeſaid, went out of his ſaid office, 

and Richard Sloper, gent. then one of the capital 

burgeſles of the ſaid borough, on the ſame feaſt day, 

in the ſeventeenth year aforeſaid, who was duly 

elected mayor of the ſame borough, then and there 

took his corporal gath before his laſt predeceſſor, 

and Fobn: Garth, Eſq; recorder of the fame borough, 

and the major part of the reſt of the aforeſaid capi- 

tal burgeſſes of the common council of the ſaid 

borough, then and there preſent, for the well, truly 

and faithfully executing the faid office in all things 

touching the ſame office, and then and there was 

duly admitted to the. execution of the ſame office, 

Ke. at which ſaid next court of record of our ſaid 

| ſorereign lord the King of the borough aforeſaid, At the nent 

| in the ſeſſions there held by virtue of the letters pany re 

aforeſaid, before the ſaid Richard Sloper,- gent. 29h * 

| mayor of the ſaid borough, V. S. gent. deputy re- 

| corder of the ſame borough, and . A. F. I. 

| gents. capital burgeſſes, counſellors of the aforeſaid 
| borough, on Friday the ſaid thirtieth- day of Septem- 

; | * ez ber, 
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ber, in the ſeventeenth year of the reign of his fad il ball! 
majeſty King George the ſecond, comes as well next 
the aforeſaid Milliam Fennel as the aforefaid William has 
Boqwick, by their attornies aforeſaid ; and hereupon Wil 
the aforeſaid William Bodwick: prays a further day of re 
to anſwer unto the faid declaration until the next faid 
court of record of our ſaid ſovereign lord the King, by tl 
at the borough aforeſaid, in the ſeſſions hall there, ham 
further day to on Friday the twenty firſt day of October next enſu. ſtane 


Bees . ing, in form aforeſaid to be holden, and he has aboy 
it, &. the ſame day is given to the ſaid Millan Ma" 
Fennel here, &c. at which ſaid next court of record MI 282! 


of our ſaid ſovereign lord the King of the faid bo. that 
rough, in the ſeſſions hall there held by virtue of the cont 
letters patent aforeſaid, before the ſaid Richard MI the 
Smith, gent. mayor of the ſaid borough, J. 6, agal 
Eſq; recorder of the ſame borough, and P. C. and con 
M. A. gents. capital burgeſſes, ccunſellors of the Fen 
ſaid borough, on Friday the ſaid twenty firſt day of lam 


Ocleber, in the ſeventeenth year of the reign of hs 2 
pPiartles appear. ſaid majeſty King George the Second, come as well Ree 
dee aforeſaid William Fennel as the aforeſaid Milian bis 
Bodibict, by their attornies aforeſaid; and the afore. {Ml tod 
| Defendant de- ſaid William Bodwick by the aforeſaid 8, H. the rec 
murs. younger, his attorney as before, defends the force the 

| and injury, when, &c. and ſays, that the ſaid deck. ws 
ration in form aforefaid made and declared, and the day 
matter therein contained, are not ſufficient in the 58 
law for the ſaid Milliam Fennel to have or main- lord 


tain his ſaid action againſt him the ſaid Wilian Wl 
Bowick, and that he the ſaid William Bodivict has of . 


no ned, nor is he obliged by the law of the land the! 
to anſwer the ſaid declaration in manner and the 
form aforeſaid made and declared, and this he is not 
ready to verify; wherefore for want of a ſufficient de- ot 
clalation in this behalf, the faid William Bodeick Wl 40 
prays judgment, and that the ſaid William Fenn Bu 
may be barred from having bis ſaid action againſt the 


15 him the ſaid William Beodwick, &c. and the aforeſaid 
| Day to rey till Wiiliam Fennel by his attorney aforeſaid, prays a 0ay 
| 32 Notember. to reply to the aforeſaid Milliam Bodwick untl 
« the next court of record of our ſaid ſovereign Jord 

the King of the borough aforeſaid, in the — 

at e q 
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hall there, on Friday the eleventh day of November 
next enſuing, in form aforeſaid to be holden, and he 
has it, &c. the ſame day is given to the aforeſaid 
William Bodwick here, &c. at which ſaid next court | 
of record of, &c. (ut ſupra) come as well the afore- Parties appear. 
ſaid William Fennel as the aforeſaid William Bodwick, 
by their attornies aforeſaid; and the aforeſaid Wil- 
lam Fennel by his ſaid attorney faith, that notwith- 
ſtanding any thing by the Gig William Bodwick 
above in his faid plea alledged, he ought not to b 
barred from having his ſaid action maintained Plzintiffjoins in 
againſt the ſaid William Bodwick, becauſe he ſait 
that the ſaid declaration and the matter therein 
contained are good and ſufficient in law for him 
the ſaid William Fennel to maintain his ſaid action 
againſt the ſaid William Bodiuich, which ſaid matter 
contained in the ſaid declaration the ſaid William 
Fennel is ready to verify; and becauſe the ſaid Wil- 
ham Bodwick hath made no anſwer thereto, nor in 
any manner denied the ſame, the ſaid William Fen- 
oy prays judgment and his ſaid debt, together with 
his damage on occaſion of the detaining the ſame 
to be adjudged him, &c. but becauſe the court of 
record of our ſaid ſovereign lord the King of 
the borough aforeſaid is not yet adviſed of render- 
ing their judgment of and upon the premiſſes, a 
day is thereupon given to the parties aforeſaid, 
until the next court of record of our ſaid fovereign . 
lord the King of the borough aforeſaid, in the 
ſeſſions hall there, on Friday the twenty fifth day Continuance to 
of November inſtant, in form aforeſaid to be holden, 25 November. 
then and there to hear their judgment of and upon 
the ſaid premiſſes, for that the ſaid court here is 
not yet thereupon adviſed, &c. at which ſaid next | 
court of record of, &c. (ut ſupra) come as well the Parties appears 
aforeſaid William Fennel as the aforeſaid William 
Bidwick, by their attornies aforeſaid ; but becauſe 
the ſaid court of record of our ſaid ſovereign lord 
the King of the borough aforeſaid, is not yet ad- 
viſed of rendering their judgment of and upon the 
premiſles, a further day is thereupon given to the par- 8 
ties aforeſaid, until the next court of record of . 
the borough aforeſaid, at the ſeſſions hall there, on 

Ty G C 4 | ' Friday 
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Friday the twenty third day of December, &c. (ut 
15 ſupra) at which ſaid next court of record, of &c. (ut 
Parties appear. fapra)] come as well the aforeſaid William Fennel i; 

the aforeſaid William Bodwick, by their attornies 

aforeſaid z but becauſe the ſaid court of record of, 

&c. is not yet adviſed of rendering their judgment 

of and upon the premiſſes, a further day, &c. to the 

Continuance to thirteenth day of 2 &c, at which ſaid next 
5 


392 


13 January. court of record of, &c. (ut ſupra) come as well the 
aforeſaid William Fennel as the aforeſaid Willian 


Appearances | 
5 Bodtuleh, by their attornies; but becauſe the ſaid 
court, &c. (here inſert the ſeveral continuantes and 
afpearances, following continuance ta the third of Fe. 
bruary and appearance, continuance ts twenty fourth 1 
February and appearance, continuance to the wid 
of March and appearance, continuance to the ſixth if 
April and at pearance, continuance to the thirteenth ! 

April and appearance, continuance to the eleventh 
May and appearance, continuance to the eighth » 
June and appearance, continuance to the ſixth of July) 
at which faid next court of record of our ſaid ſovereign 
lord the King of the borough - aforeſaid, in the 
ſeſſions hall there held by virtue of the letters pa- 
tent, &c. come as well the aforeſaid William Fennel 
as the aforeſaid William Bodwick, by their attornics 
afgrefzid; and thereupon all and ſingular the premiſ- 
Jodgment as to ſes being ſeen, and by the court here in form afore- 
ie declaration. ſaid held, fully underſtood, and mature deliberat on 
being had thereon, eit ſcemetb to the ſaid court of re. 
cord of our ſaid ſovereign lord the King here, that 
the declaration aforeſaid of the aforeſaid Milian 
Fennel in form aforeſaid made and declared, and 
the matter in the ſame contained, are good and ſuff- 
cient in law for him the ſaid I/illiam Fennel to have 
and maintain his faid action againſt the aforeſaid 
William Bedwick ; therefore it is conſidered by the 
Court here, that the aforeſaid William Fennel do re- 
cover again{t the aforeſaid William Bodwick his 
debt aforeſaid, and alſo fix pounds, fix ſhillings 
and eleven pence for his damage which he hath ſu- 
ſtained, as well by occaſion of the detaining of the 
ſame debt, as alſo for his coſts and charges by him 
laid out in and about his ſuit in this behalf, adjudged 
to the faid 17 ham Fennel, by his conſent, by the {aid 
| 5 coun 
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tourt of record of our ſaid ſovereign lord the King, 


and the aforeſaid William Bodwick in mercy. | 
Nobert Sloper, mayor of the borough of Devizes. 


AFTERWARDS to wit, from the day of Eaſter, in 
teen days, before our lord the King, at et- 
minſter, comes the ſaid William Boawick by $. H. 
his attorney and ſays, that in the record and pro- 
ceedings aforeſaid, and alſo in the giving judgment 
aforeſaid, there is manifeſt error in this, to wit, 
that by the ſaid record and proceedings it appears, 
that the ſaid-judgment given in form aforeſaid was 
giren for the ſaid William Fennel againſt the faid 


William Bodwick, when according to the laws of 


this kingdom the ſame judgment ought to have 


been given for the ſaid William Bodwick againſt 


the ſald William Fennel ; therefore in this there is 
manifeſt error ; there is alſo error in this, to wit, 
for that by the record and proceedings aforeſaid it 


appears, that there are many diſcontinuances in 


the ſaid record and proceedings; therefore in this 
there is manifeſt error; there is alſo error in this, to 
wit, that-it appears by the record and proceedings 
aforeſaid, that there iſſued out of the ſaid borough 


court, mentioned in the ſaid record and proceed- 


ings, againſt the ſaid William Bodwick in the afore- 


faid plea, a precept to take the body of the ſaid 


Mailiam Bodwick before ſuch time as any writ of 
precept, or. ſummons or other proceſs was iſſued 
againſt the ſaid Milliam Bodwuck in the plea afore- 
ſaid; therefore in this there is manifeſt error; and 


the ſaid William Bodwick prays, that for the errors 
aboveſaid, and other errors appearing in the ſaid 


record and proceedings, the faid judgment may be 


reverſed and wholly had for nought, and that the 


ſaid William Bodwick may be reſtored to all things 
which he has loſt on occaſion of the ſaid judg- 


ment, and that the ſaid William Fennel may re- 


join in the ſaid errors, & c, . | 
= | E. Bootle, + 
Av thereupon the ſaid William Fennel, being pre- 

ent here in court in his own proper perſon, and hav- 


ing 
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ing heard the ſaid record and proceedings, ang 
alſo the ſeveral matters above aſſigned for error 
read, freely ſays, that neither in the record ad 
proceedings aforeſaid, nor in the rendering of the 
| Judgment aforeſaid is there error in any thing; 
and the ſaid William prays that the court of out 
lord the King, before the King himſelf now here 
will examine the record and proceedings aforeſaid. 
and alſo the ſaid matters above aſſigned for error, 
and that the ſaid judgment may be in all things 


X. Draper, 5 


affirmed, &c. . 


EASTER Tzxx, 19 Geo, III. 
- Wigleſworth verſus Daliſon, Eſq; 
George the Third, by the grace 7 God, of Great 


Britain, France and Ireland King, Defender 9 


the Faith, &c. To our right, truſty and well bi- 
loved William, Earl Mansfield, our Chief Fufticr, 
appointed to hold Pleas before us, greeting. 


WHEREAS by a ſtatute made in the parliament 


holden at Meſiminſter, the twenty third day of M. 
vember, in the twenty ſeventh year of the reign of 


the lady Elizabeth, late Queen of England, it wa 
by authority of the ſame parliament, amongſt other 


things enacted, That when any judgment at any 


time then after ſhould be given in the court of 


King's Bench in any ſuit or action of debt, detinue, 


covenant, account, action upon the caſe, ejectment 
or treſpaſs, firſt commenced or to be commenced 


there, other than ſuch only where we ſhould be 


party, the plaintiff or the defendant againſt whom 
ſuch judgment ſhould be given, may at his election 


ſue forth out of the court of Chancery a ſpecial 


writ of error, to be deviſed in the ſaid court f 


Chancery, directed to the chief juſtice of the ſaid 


court of King's Bench for the time being, command- 
ing him to cauſe the record, and all things touch- 


ing the ſaid judgment to be brought before te 
5 | . ices 
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tices of the Common Bench, and the barons of the 
Exchequer, in the Exchequer chamber, to be examined 
by the ſaid juſtices of the Common Bench and barons 
gorefaid, which ſaid juſtices of the Common Bench 
and barons of the Exchequer as are of the degree of 
the coif, or ſix of them at the leaſt, by virtue of the 
id act, ſhall thereupon have juſt power and autho- 
rity to examine all ſuch errors as ſhall be aſſigned 
or found in or upon the judgment, and thereupon to 
reverſe or affirm the ſaid judgment, as the law ſhall 
require, other than for errors to be afligned for 
or concerning the juriſdiction of the ſaid court of 
King's Bench, or any want of form in any writ, re- 
turn, plaint, bill, declaration or other pleading, 
proceſs, verdict or proceeding whatſoever ; and that 
after the ſaid judgment ſhall be affirmed or reverſed, 
the ſaid record and all things touching the fame 
ſhall be removed and brought back into the ſaid 
court of King's Bench, that ſuch further proceed- 
ings may be made thereupon, as well for execution 
as otherwiſe, as ſhall appei tain, as in the ſaid ſtatute 
s more fully contained; and foraſmuch as in the 
record and proceſs, as alſo in giving judgment in a 
paint, which before us by bill between Charles 
Magleſiborth and Henry Daliſon, Eſq; and Richard 
Brownlow, of 2 plea of treſpaſs, as it is ſaid ma- 
WHT nifeſt error hath intervened, to the great damage 
of the ſaid Henry. and Richard, as by their com- 
plaint we are informed, which ſaid error no. ways 
toucheth us or the juriſdiction of the ſaid court of 
King's Bench, or any want of form in any writ, re- 
WF turn, plaint, bill, declaration or other pleading, pro- 
ceſs, verdict or proceeding whatſoever, as we are in- 
formed, we, therefore willing that the ſaid error (if 
any be) be duly amended according to the form of 
the ſaid ſtatute, and- full and ſpeedy juſtice done 
to the ſaid parties in this behalf, do command you, 
that if judgment be given thereupon, then you cauſe 
the record and proceſs aforeſaid, with all things 
touching the ſame, ta come before our ſaid juſtices 
of the Common Bench, and barons of our ſaid Ex- 
cbeguer, into our faid Exchequer chamber, on Sa- 
'»rdoy the thirteenth day of en next enſ Wing: 
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and that the ſaid juſtices and barons, viewing and 
examining the record and proceſs aforeſaid, ma 
cauſe further to be done thereupon for amendin 
the ſaid errors, as of right, and according to the 
form of the ſaid ſtatute ſhall be meet to be done, 
Witneſs ourſelf at Weſiminſter, the twenty third day 

of June, in the nineteenth year of our reign. 
e | | Gataker, 


The anfwer of William Earl of Mansfield, Chief 74 


ice, within named. 


THE record and procefs of the plaint within 
mentioned, with all things touching the ſame, to the 
juſtices and barons within ſpecified, at the day and 
place within contained, I certify in a certain ſche. 
dule to this writ annexed, as I am within com- 
manded. 15 £ 


| Mansfield. | 


Pleas before our lord the King, at Weſtminſter, of the 
term of ST. HILARY, in the nineteenth year of the 
reign of our ſovereign lord George the Third, h 
the grace of God, of Great Britain, France ary 
. Ireland, King, Defender of the Faith, and in the 
year of our Lord one thouſand ſeven hundred and 
. i feventy nine. EO nes | 
L Koll, 1789. 
To wit. Charles Wigleſtvorib appoints in 
| his ſtead John Blagden, gent. his attorney, againl 
Henry Daliſon, Eſq; and Richard Brownlow, in a plea 
of treſpaſs; Of 


To wit. Henry Daliſon, Eſq; and Richard 
Brownlow appoint in their ſtead Alexander Allen, 
gent. their attorney, againſt the ſaid Charles Wrigij- 
worth in the plea aforeſaid. | 5 


To wit. Be it remembered that heretofore, 


that is to ſay, in. Michaelmas term, in the thirteen 
Rs 4 | yea 


ear of the reign of our ſovereign lord George 
the Third, now King of Great Britain, and fo 
ſorth, before our lord the King at WW:ftminſ/ter, 
came Charles Wigleſworth by Fohn Blagden his at- 
torney, and brought into the court of the ſaid 
lord the King then there his bill againſt Henry 
Daliſon, Eſq; and Richard Brownlow, being in the 
cuſtody of the marſhal of the Marſhalſea of our 
aid lord the King before the King himſelf, of a plea 
of treſpaſs, and there are pledges for the proſecu- 
tion, to wit, John Doe and Richard Roe, which ſaid 
pill follows in theſe words, to wit, Lincolnſhire, to 
wit, Charles Wiglefworth complains of Henry Da- 
iſm, Eſq; and Richard Brownlow, being in the cu- 
1 of the marſhal of the Marſhalſea of our lord 
the preſent King, before the King himſelf, for that 
the ſaid Henry and Richard on the firſt day of Au- 
gut, in the year of our Lord one thouſand ſeven 
hundred and ſeventy fix, and on divers other days 
and times between that day and the day of ex- 
hibiting this bill, with force and arms, at the pariſh 
of Munton, in the ſaid county of Lincoln, mowed, 
cut down, ſeized, took and carried away, the corn 
in the ſtraw, to wit, five hundred cart loads of 
wheat, five hundred cart loads of rye, five hundred 
cart loads of barley, five hundred cart loads of 
beans, five hundred cart loads of peas, and five 
hundred cart loads of oats, of the faid Charles, of the 
price of five hundred pounds, then ſtanding, grow- 
ing and being in and upon divers, to wit, one hun- 
dred acres of land, lying and being in a certain 
place called the Cliſts, in the pariſh of Munton afore- 
faid, and converted and diſpoſed of the ſaid corn to 
their own uſe; and alſo for that the ſaid Henry and 
Richard on the faid firſt day of Auguſt, in the ſaid 
year of our Lord one thouſand ſeven hundred and 
ſeyenty ſix, and on divers other days and times be- 
tween that day and the day of exhibiting this bill, 
with force and arms broke and entered the ſaid cloſe 
of the ſaid Charles, to wit, one cloſe called the 
Gifts, at the pariſh of Munton aforeſaid, and with 
feet in walking, trod down, conſumed, and trampled 
upon the graſs and corn, to wit, wheat, rye, barley, 
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peas, beans and oats, of the ſaid Charles, of the ya. 
lue of five pounds, then there growing, and with 
cattle, to wit, horſes, mares, geidings, Cows, oxen 
and ſheep, eat up, depaſtured, trod down, conſumed 
and ſpoiled other the graſs and other the corn, to 


wit, other wheat, rye, barley, peas, beans and oats, 


of the ſaid Charles, of the value of other five pounds, 
there then growing, and with the wheels of carts, 
waggons and other carriages, turned up and ſub. 
verted, damaged and ſpoiled the ſoil, to wit, twenty 
perches of the ſoil of the ſaid Charles there, and 
the hay, to wit,. one hundred cart loads of hay of 
the ſaid Charles, of the value of two hundred pounds, 


then there found and being, ſeized, took and car. 


ried away, and converted and diſpoſed thereof to 
their own uſe, and then and there mowed, cut 
down, ſeized, took and carried away other the graſs, 
and corn in the ſtraw, to wit, five hundred cart 


loads of graſs, five hundred cart loads of wheat, five 
hundred cart loads of barley, five hundred cart 
| loads of peas, and five hundred cart loads of oats, of 


the ſaid Charles, of the price of five hundred pounds, 


then ſtanding, growing, and being in and upon 
the ſaid laſt mentioned cloſe of the ſaid Charles, and 

converted and diſpoſed of the ſaid laſt mentioned 
oo and corn to their own uſe ; and alfo for that the 


id Henry and Richard, on the ſaid firſt day of Au- 
gut, in the ſaid year of our Lord one thouſand ſe- 
ven hundred and ſeventy fix, and on divers days and 
times between that day and the day of exhibiting 
this bill, with force and arms, at the pariſh afore- 


faid, ſeized, took and carried away the goods and 
| Chattels, to wit, one hundred cart loads of hay, five 
hundred cart loads of graſs, five hundred cart loads 


of wheat in the ſtraw, five hundred cart loads of 
rye in the ſtraw, five hundred cart loads of bar- 
ley in the ſtraw, five hundred cart loads of peas 
in the ſtraw, and five hundred cart loads of oats 


in the ſtraw, of the ſaid Charles, of the price of 
five hundred pounds, there then and there found 
and being, and converted and diſpoſed thereof to 
their owa uſe; and alſo for that the ſaid Willian 
and Richard, on the ſaid ſecond day of Auguſt, 5 
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E A N O KN. 
de ſaid year of our Lord one thouſand ſeven hun- 


ired and ſeventy fix, and on divers other days and 
imes between that day and the day of exhibiting 


this bill, with force and arms, at the pariſh of Hi- 


hall ſtorv, in the ſaid county of Lincoln, mowed, cut 
down, ſeized, took and carried away all the corn in 


the ſtraw, to wit, five hundred cart loads of wheat, 


ve hundred cart loads of rye, five hundred cart 
loads of barley, five hundred cart loads of beans, 
tre hundred cart loads of peas, five hundred cart 
loads of oats, of the faid Charles, of the price of five 
hundred pounds, then ſtanding, growing and being 
in and upon divers, to wit, one hundred acres of 
land, lying and being in a certain common and 


open field called Hzrbald/flow Field, in the pariſh of 


Hibaldfow aforeſaid, and converted and diſpoſed of 


the ſaid laſt mentioned corn to their own uſe 


and alſo for that the ſaid William and Richard, on = 


the ſecond day of Auguſt, in the ſaid year of our 
Lord one thoufand ſeven hundred and ſeventy fix, 
and on divers other days and times between that 


hy and the day of exhibiting this bill, with force 


and arms broke and entered the cloſe of the ſaid 
Charles, to wit, one cloſe called H:ibaldftow Lays, at 


the pariſh of Hibaldflow aforeſaid, and with feet 


in walking, trod down, conſumed, and trampled up- 
on other the graſs and corn, to wit, wheat, rye, bar- 
ly, peas, beans and oats, of the ſaid Charles, of the 


value of five pounds, there then growing and be- 


ing, and with cattle, to wit, horſes, mares, geld- 
ings, cows, oxen and ſheep, eat up, depaſtured, trod 


down, conſumed, and ſpoiled the graſs and corn, 
to wit, other wheat, rye, barley, peas, beans and 
oats, of the ſaid Charles, of the value of other 


hve pounds, there then growing, and with wheels 
of carts, waggons, and other carriages, turned up, 


twenty perches of the ſoil of the ſaid Charles there, 
and the hay, to wit, one hundred cart loads of 
hay of the ſaid Charles, of the value of two hun- 
died pounds, there then found and being, ſeized, 


mereof to their own uſe, and then and there mow- 
| ed, 


ſubverted, damaged and ſpoiled the ſoil, to wit, 


took and carried away, and converted and diſpoſed 
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ed, cut down, ſeized, took and carried away, they 


cart loads of barley, five hundred cart loads of pea, 


aforeſaid, ſeized, took and carried away the good 


of wheat in the ſtraw, five hundred cart loads of rye 


then and there found, and converted and diſpoſe 
thereof to their own uſe; and the ſaid William and 


one thouſand pounds, and thereof he brings hi 


4 ſuit, &c . 


next, after eight days of St. Hilary, in this ſame terin, 


attorney, do come before our Lord the King at . 


Declarations, Pleadings, 4c. 


the graſs and corn in the ſtraw, to wit, five hun. 
dred cart loads of graſs, hve hundred cart loads gf 
wheat, five hundred cart loads of rye, five hundre 


and five hundred cart loads of oats, of the ſaid Carle, 
of the price of five hundred pounds, then ſtandinę. 
growing and being, in and upon the ſaid laſt men. 
tioned cloſe of the ſaid Charles, and converted and 
diſpoſed of the faid laſt mentioned graſs and corn to 
their own uſe ; and alſo for that the ſaid William and 
Richard, on the ſaid ſecond day of Auguſt, in the 
ſaid year of our Lord one thouſand ſeven hundreg 
and ſeventy ſix, and on divers other days and times 
between that day and the day of exhibiting this bill 
with force and arms, at the pariſh of Hibalifiny 


and chattels, to wit, one hundred loads of hay, fe 
hundred cart loads of graſs, five hundred cart loads 


in ſtraw, five hundred cart loads of barley in the 
ſtraw, five hundred cart loads of peas in the firay, 
and five hundred cart loads of oats in the ſtraw, of 
the ſaid Charles, of the price of five hundred pounds, 


Richard then and there did other injuries to the ſai 
Charles, againſt the peace of our faid lord the pre- 
ſent King, and to the damage of the ſaid Charles of 


AND now at this day, that is to ſay, on Saturii 


until which day the ſaid William and Richard hadleave 
to imparle to the ſaid hill, and then to anſwer the ſame, 
&c. as well the ſaid Charles by his ſaid attorney, a 
the ſaid Milliam and Richard by Alexander Alen thet 


minſler; and the ſaid William and Richard defend ir 
force and injury, when, &c. and ſay that they are nd 
guilty. of the atoreſaid treſpaſſes in manner and fern 
as the ſaid Charles above thereof eomplains 250 

Ws | them, 


n 

* I — 
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c 


ED 


them, and of this they put themſelves upon the 

country, and the ſaid Charles doth the like; and the 

faid William and Richard for further plea, by leave 
of the court here for this purpoſe firſt had and ob- 
tained,” according to the form of the ſtatute in ſuch 
caſe made and provided, as to the mowing, cutting 
down, * taking and carrying away the ſaid 
corn in the ſtraw, in the firſt count of the ſaid de- 
claration mentioned, ſtanding, growing and being 
in and upon the ſaid land lying and being in the ſaid 
place, in the firſt count of the ſaid declaration men- 
tioned, called the Chfts, and converting and difpoſ- 
ing of the ſame corn to their own uſe, and the break 
ing and entering the ſaid cloſe in the ſecond count of 
the ſaid declaration, and with feet in walking, tread- 
ing down, conſuming and trampling upon the graſs 
and corn in that'count mentioned, there then grows 
ing, and with the cattle in the ſame ſecond count of 
the ſaid declaration mentioned, eating up, depaſtur- 
ing, treading down, conſuming and ſpoiling the 
other graſs and corn in the ſame count alſo mention= 

cd, there then growing, and with the wheels of the 

arts, waggons, and other carriages, in the ſaid ſecond 

n count of the ſaid? declaration mentioned, turning up; - 

| WH ſubverting, damaging and ſpoiling the ſoil there, and 

Feiing, taking and carrying away the ſaid hay, in the 

0 faid ſecond count of the ſaid declaration mentioned; 

: and converting and diſpoſing thereof to their own 

WH uſt, and then and there mowing, cutting down, 

; Wa {eizing, taking and carrying away the other graſs and 
corn in the ſtraw, in the fame count likewiſe men- 
noned, then ſtanding, growing and being in and 

oon the ſaid cloſe, in the ſaid ſecond count of the 

1 faid declaration mentioned, converting and diſpoſing 

er the ſaid laſt mentioned graſs and corn to their 

„on uſe; and alſo as to the ſeizing, taking and car- 

hing away the goods and chattels in the third count 

of the ſaid declaration mentioned, and converti 

þ and diſpoſing! thereof to their own uſe, by the faid 

* Malium and Richard, above ſuppoſed to have been 

ot done, ſay that the ſaid Charles ought not to have or 

» WH maintain his aforeſaid! action thereof againſt them, 
derauſe they ſay . faid place in the . 
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and ſpoiled the ſaid ſoil there, as the ſoil and freehold 


_ Declarations, Pleadings, tc, 


of the ſaid declaration mentioned, called the Clif, 
and the ſaid cloſe in the ſecond count of the ſaid de. 
claration mentioned, at the ſaid times, when, &c. 


were the ſame, and not other nor different, and that 


the corn in the ſtraw in the firſt count of the ſaid de. 
claration mentioned, and the hay and corn in the 
ſecond count of the ſaid declaration mentioned, and 
the graſs in the ſecond count of the ſaid declaration 


laſtly mentioned, and the goods and chattels in the 
third count of the ſaid declaration mentioned, are 


the ſame hay, graſs and corn, and not other nor dif. 
ferent, and the ſame hay, graſs and corn were ſtand- 
ing, growing, and being in and upon the ſaid cloſe, 
in the ſaid ſecond count of the ſaid declaration men- 
tioned ; and that the ſaid cloſe in the ſaid ſecond 
count of the ſaid declaration mentioned, in which, 
&c. now is, and at the ſaid time, when, &c, was 2 
certain cloſe of land lying and being in the ſaid pa- 


riſh of Munton, containing, to wit, one hundred and 


forty acres of land, and that the ſame cloſe, except 
thirty ſix acres thereof, is, and at the ſaid times, 


when, &c, was the cloſe, ſoil and freehold of the 


ſaid William; wherefore the ſaid William in his own 
right, and the ſaid Richard, as ſervant of the ſaid 
William, and by his command, at the ſaid times, 
when, &c. broke and entered the ſame cloſe, except 


the ſaid thirty ſix acres thereof, as the cloſe, ſoil and 


freehold of the ſaid William, and with their feet in 


walking, trod: down, conſumed, and trampled upon 
the ſaid graſs and corn in the faid firſt, ſecond and 


third counts of the ſaid declaration mentioned, as 
the graſs and corn of the ſaid William, growing in his 


ſame cloſe, foil and freehold, and with his ſaid cattle 


in the ſaid ſecond count of the ſaid declaration men- 
tioned, eat up, depaſtured, trod down, conſumed 
and ſpoiled the ſaid other graſs and corn in the faid 


firſt, ſecond and third counts of the ſaid declaration 


mentioned, as the graſs and corn of the ſaid Willian, 


growing in his ſame cloſe, ſoil and freehold, and 


with the wheels of the ſaid carts, waggons, and other 


- carriages, in the ſaid ſecond count of the ſaid de. 


claration mentioned, turned up, fabverted, damaged 


of 


wg 


i e e e eee 
of the ſaid Vm. and the ſaid hay then and there found, 


and being ſeized, took and carried away, and con- 
verted and diſpoſed thereof to the uſe of the ſaid 
William, as the hay of the ſaid William, in his ſame 


cloſe, ſoil and freehold being and found, and then 
and there mowed, cut down, ſeized, took and carried 
away the ſaid other graſs and corn in the ſtraw, in 
the ſaid firſt, ſecond and third counts of the ſaid de- 
claration mentioned, as the graſs and corn then 


ſtanding, growing, and being in and upon the ſaid 


cloſe, in the faid ſecond count of the {aid declaration 
mentioned (except the ſaid thirty ſix acres thereof) 
and converted and diſpoſed of the faid laſt mentioned 
graſs and corn to the uſe of the ſaid Milliam, as the 


gras and corn in the ſtraw of the ſaid Mailliam, ſtand- 


ing, growing and being, in the ſame cloſe, ſoil and 
freehold, as it was lawful for them to do for the cauſe 
aforelaid,. and this they are ready to verify; where- 
fore they pray judgment, whether the ſaid Charles 
ought to have or maintain his aforeſaid action thereof 
againſt them, &c. and the ſaid William and Richard 
for further plea of like leave of the court here for 
this purpoſe firſt had and obtained, according to the 
form of the ſtatute in ſuch caſe made and provided, 
as to the breaking and entering the ſaid cloſe in the 
ſaid fifth count of the ſaid declaration mentioned, 
and with feet in walking, treading down, conſuming 
and trampling upon the ſaid other graſs and corn 


there then growing, and with the ſaid cattle in the 


laid fifth count of the ſaid declaration mentioned, 
eating up, depaſturing, treading down, conſuming 
and ſpoiling the ſaid other graſs and corn there 
then growing, and with the wheels of the ſaid carts, 


waggons, and other-carriages in the ſaid fifth count 


of the ſaid declaration mentioned, turning up, ſub- 
verting, damaging and ſpoiling the ſaid foil there, 
and ſeiaing, taking and carrying away the ſaid hay in 
the ſaid fifth count of the ſaid declaration mentioned, 


and converting and diſpoſing thereof to their own. 


ule, and then and there mowing, cutting down, ſeiz- 
ng, taking and carrying away, the ſaid other graſs 
and corn in the ſtraw, then ſtanding, growing, and 


being in and upon the ſaid laſt mentioned clole, and | 
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converting and diſpoſing of the ſaid laſt mentioned 
5 and corn to their own uſe; and alſo as to the 


ſeizing, taking and carrying away the ſaid goods and 


chattels in the laſt count of the ſaid declaration men- 
tioned, and converting-and diſpoſing thereof to their 


own uſe by the ſaid William and Richard, above 


ſuppoſed to have been done, ſay that the ſaid Charts 
ought not to have or maintain his aforeſaid action 
thereof againſt them, becauſe they ſay that the hay 
and corn in the fifth count of the ſaid deelaration 
mentioned, and the graſs in the ſaid fifth count of 
the ſaid declaration laſtly mentioned, are the fame 


raſs and corn, and not other nor different, and that 
ths ſame hay, graſs and corn were ſtanding, growing 


and being in and upon the ſaid cloſe in the ſaid fiſth 
count of the ſaid declaration mentioned; and that 
the ſaid cloſe in the ſaid fifth count of the ſaid declar- 


ation mentioned, in which, &e. now is, and at the 
ſaid time, when, &c. was the eloſe, ſoil and freehold 
of the ſaid William; wherefore the ſaid Villiam in 
his own right, and the ſaid Richard, as ſervant of the 
ſaid William, and by his command, at the faid times 
when, &c. broke and entered the ſame cloſe as the 
cloſe, ſoil and freehold of the ſaid Milliam, and with 
their feet in walking, trod down, conſumed and 


trampled upon the faid graſs and corn, in the faid 
fifth and laſt counts of the ſaid declaration men- 
. tioned, as the graſs and corn of the faid Million, 
growing in the ſame cloſe, ſoil and freehold, and 
with the ſaid cattle in the ſaid fifth count of the faid | 
declaration mentioned, eat up, depaſtured, trod 


down, conſumed and fpoiled the ſaid other graſs, in 


the ſaid fifth count and laſt count of the ſaid declara- 
tion mentioned, as the graſs and corn, of the faid 


William, growing in his ſame cloſe, ſoil and freehold, 


and with the wheels of the ſaid carts, waggons, and 


other carriages, in the ſaid fifth count of the ſaid de- 


claration mentioned, turned up, ſubverted, damaged 
and ſpoiled the ſaid ſoil there, as the ſoil and freehold 


of the ſaid William, and the ſaid hay there then found, 


and being ſeized, took and carried away, and con- 


verted and diſpoſed thereof to the uſe of the ſaid Vi. 


diam, as the hay of the ſaid William, in his ſame 92 


E R R O R. £ 
foil and freehold being and found, and then and there 
mowed, cut down, ſeized, took and carried away 
the ſaid other graſs and corn in the ſtraw, in the 
ſaid fifth and laſt counts of the ſaid declaration men- 
tioned, then ſtanding, growing and being in and 
upon the ſaid laſt mentioned clofe, and converted 
and diſpoſed thereof to the uſe of the ſaid William, 
as the graſs and corn in the ſtraw of the ſaid Milliam, 
ſtanding, growing and being in his fame cloſe, ſoil 
and freehold, as it was lawtul for them to do, for 
the cauſt: aforeſaid, and this they are ready to verify; 
wherefore they pray Judgment, whether the ſaid 
Charles ought to have or maintain his aforeſaid ac- 
tion thereof againſt them, &c, Li x. 
3 Nurs G. Hill, 


Au the ſaid Charles, as to the ſeizing, taking and Replication, 
carrying away of the ſaid hay and graſs, in the third 
count of the faid declaration mentioned, parcel of 
the ſaid goods and chattels in that count mentioned, 
and converting and diſpoſing thereof to their own ufe, 
and alſo as to the breaking and entering the ſaid cloſe, 
in the ſaid fifth count of the ſaid declaration men- 
tioned, and with feot in walking, treading down, 
conſuming and trampling upon the ſaid graſs and 
corn there growing, and with the ſaid cattle, in the 
faid fifth count of the ſaid declaration mentioned, 
eating up, depaſturing, treading down, conſuming 
and ſpoiling the ſaid other graſs there then growing, 
and with the wheels of the ſaid carts, waggons and 
other carriages, in the ſaid fifth count of the ſaid 
declaration mentioned, turning up, ſubverting, da- 
maging and ſpoiling the ſaid ſoil there, and ſeiging, 
taking and carrying away the faid hay, in the ſaid 
fifth count of the ſaid declaration mentioned, and 
converting and diſpoſing thereof to their own uſe, 
and mowing, cutting down, ſeizing, taking and car- 
rying away the ſaid other graſs then ſtanding, grow- 
ing and being in and upon the ſaid laſt mentioned 
cloſe, and converting and diſpoſing of the ſaid laſt 
mentioned graſs to their own uſe ; and alſo as to the 
ſeizing, taking and carrying away of the faid quanti- 
des of hay and graſs in the laft count of the ſaid de- 
l claration 
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claration mentioned, parcel of the ſaid goods and chat. 
tels in that count mentioned, the ſaid Charles freely 
here in court acknowledged that he will not further 


proſecute the ſaid William and Richard of and upon, 
or for all or any of thoſe treſpaſſes, but further to 


proſecute the ſaid William and Richard of, upon, or 
for thoſe treſpaſſes, or any of them, he the ſaid Carli: 
altogether diſavows and refuſes, therefore let the {aid 


William and Richard be thereof acquit, &c. and as 


to the ſaid plea of the faid William and Richard, 
whereof they have put themſelves. upon the coun- 
try, except as to the ſaid ſeveral treſpaſſes concerning 
which the ſaid Charles hath refuſed to proſecute, the 
ſaid Charles doth fo likewiſe, &c. and as to the ſaid 


plea of the ſaid William and Richard, by them ſeconcly | 
above pleaded in bar, as to the mowing, cutting 
down, ſeizing, taking and carrying away the corn in 


the ſtraw, of the firit count of the ſaid declaration 
mentioned, ſtanding, growing and being in and upon 


the ſaid land lying and being in the ſaid place, in the 


firſt count of the ſaid declaration mentioned, called 
the Clifts, and converting and diſpoſing of the fame 
corn to their own uſe, and alſo as to the breaking 


and entering the ſaid cloſe, in the ſaid ſecond count 


of the ſaid declaration mentioned, and with feet in 


walking, treading down, conſuming and trampling 


upon the graſs and corn in that count mentioned, 
there growing, and with the cattle in the ſame ſe- 
cond count of the ſaid declaration mentioned, eating 


up, depaſturing, treading down, conſuming and 


ſpoiling the other graſs and corn in the ſame count 
alſo mentioned, there growing, and with the wheels 
of carts, waggons and other carriages, in the ſecond 


count of the ſaid declaration mentioned, turning up, 
| ſubverting, damaging and ſpoiling the ſoil there, and 
_ ſeizing, taking and carrying away the ſaid hay, in the 


ſaid ſecond count of the ſaid declaration mentioned, 
and converting and diſpoſing thereof to their own 
uſe, and then and there mowing, cutting down, 
ſeiſing, taking and carrying away the other graſsand 
corn in the ſtraw, in the ſame count likewiſe men- 


| tioned, then ſtanding, growing and being in and 


upon the ſaid cloſe, in the ſaid ſecond count of 2 
125 _y 0 TC ; 


D002; 

ſaid declaration mentioned, and converting and diſ- 
poſing of the laſt mentioned graſs and corn to their 
own uſe, and alſo as to the ſeizing, taking and car- 
rying away the goods and chattels in the third count 
of the ſaid declaration mentioned, except the hay 
and graſs, parcel of the ſaid goods and chattels, and 
converting and diſpoſing thereof to their own uſe, by 
the ſaid William and Richard above done, the ſaid 
Charles ſays that he ought not by reaſon of any thing 
by the ſaid William and Richard in that plea above 
alledged, to be barred from having and maintaining 
his aforeſaid action thereof againſt them, becauſe as to 
ſuch of the ſaid ſecond plea as relates to the ſaid ſe- 
veral treſpaſſes, in the faid ſecond count of the ſaid 
declaration mentioned and above attempted to be 
juſtified, and alſo to the ſeizing, taking and carrying 


away the ſaid goods and chattels, in the third count 


of the ſaid declaration mentioned, except the ſaid 
hay and graſs, parcel' thereof, and converting and 
diſpoſing thereof to their own uſe, he ſays that he 


the ſaid Charles exhibited his ſaid bill againſt the 


ſaid William and Richard, for that the ſaid William 
and Richard, amongſt other treſpaſſes in the ſaid de- 
claration mentioned, on the ſaid firſt day of Auguſt, 
in the ſaid year of our Lord one thouſand ſeven hun- 
dred and ſeventyſix, and on divers other days and times 
before that day and the day of exhibiting the ſaid bill 
of the ſaid Charles, with force. and arms broke and 
entered another and different part of the ſaid cloſe 
called the Cl:fts, in the ſaid ſecond count of the ſaid 


declaration mentioned, than that part of the ſame 


cloſe which the ſaid William and Richard, in their 
ſaid plea by them ſecondly above pleaded, have al- 
ledged to be the cloſe, ſoil and freehold -of the ſaid 


Wilkam, that is to ſay, a certain part of the fame 


cloſe called the Cl:fts, containing divers, to wit, 


thirty ſix acres of land, which is and at the ſaid time 
when, &c. was parcel of the glebe land of and belong... 
ing to the rectory of the pariſh of Munton aforeſaid, 
and then occupied by the ſaid Charles as tenant 


thereof, to one Thomas Daliſon, clerk, then and till 


rector of the rectory of the pariſh of Munton afore- 
ſaid, and with feet in walking, trod down, conſumed 
| VVV 
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and trampled upon the graſs and corn of the ſaid 
Charles there then growing, and with the ſaid cattle 


in the ſaid ſecond count of the ſaid declaration men. 
tioned, eat up, depaſtured, trod down, conſumed and 
ſpoiled other the graſs and corn of the faid Chayj 
there then alſo growing, and with the wheels of carts, 
waggons and other carriages, in the ſame count men- 
tioned, turned up, ſubverted, damaged and ſpoiled 
the ſoil of the faid Charles there, and the hay of the 
ſaid Charles there, and the hay of the ſaid Char 


there then found, and being ſeized, took and carried 


away, and converted and diſpoſed thereof to their 


own uſe, and then and there mowed, cut down, 
ſeized, took and carried away other hay, graſs and 


corn in the ſtraw, of the ſaid Charles, then ſtanding, 


growing and being in and upon the faid glebe land, 
parcel of the faid cloſe called the Clfts, and converted 


and diſpoſed of the ſaid laſt mentioned hay, graſs and 
corn to their own uſe; and alſo for that the faid Wil. 


' liam and Richard, at the ſaid ſeveral days and times 


in the third count of the ſaid declaration mentioned, 


_ with force and arms ſeized, took and carried away the 


faid wheat, rye, barley, peaſe and oats in that count 
mentioned, which before the committing of thoſe 


treſpaſſes had been cut down and reaped by the ſaid 


Charles, and which before the cutting down and 


reaping thereof grew in the ſaid cloſe called the Clijis, 


that is to ſay, part thereof in the ſaid glebe land, and 
the reſidue thereof in other parts of the ſame cloſe, 


and converted and diſpoſed of the ſame goods and 


chattels to their own uſe, which ſaid treſpaſſes herein 


above newly aſſigned are other and different treſpaſſes 


than the treſpaſſes by the ſaid William and Richard 
in their ſecond plea attempted to be juſtified, and 


this the ſaid Charles is ready to verify; wherefore in- 
aſmuch as the ſaid William and Richard have not an- 


ſwered the ſaid treſpaſſes above anew aſſigned, the 
ſaid Charles prays judgment, and his damages by 


reaſon of his committing of thoſe treſpaſſes to be 


adjudged to him; &c. and as to the ſaid reſidue of 
the ſaid treſpaſſes by the ſaid William and Richard in 


their ſaid ſecond plea attempted to be juſtified, er- 


cept the ſeizing, taking and carrying away the . 
; ay 


E 1 R O RB, 


hay and graſs, in the third count of the ſaid declara- 
non mentioned, the ſaid Charles ſays that true it is 
that the ſaid place in the firſt count of the ſaid de- 


daration mentioned, called the Clifts, now is, and 


at the times when, &c. was a certain cloſe of land, 


lying and being in the ſaid pariſh of Munton, con- 


taining divers, to wit, one hundred and forty. acres 
of land, and that the ſame cloſe, except thirty ſix 
acres thereof, is, and at the ſaid times, when, &c, 
was the cloſe, ſoil and freehold of the ſaid William, 
as the ſaid //uUliam and Richard, in their ſaid plea by 


them ſecondly above pleaded in bar have alledged for 


replication ; nevertheleſs in this behalf the ſaid Charles 
ſays, that long before the ſaid firſt time, when, &c. 
towit, on the ſecond day of March, in the year of 


our Lord one thouſand feven hundred and fifty three, 


one Habella Daliſon, widow, now deceaſed, was ſeiſed 
of the faid place called the Clifts, except the ſaid thirty 
fix acres thereof in the ſaid firſt count of the ſaid de- 
claration mentioned, in her demeſne as of freehold, 
for and during the term of her natural life, and the 


faid Wilkam was then ſeiſed of the reverſion thereof : 
in his demeſne as of freehold, and the ſaid Habella 


and William being fo ſeiſed reſpectively as aforeſaid, 


afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at the pariſh of Munton aforeſaid, by a cer- 


tain indenture then and there made between the ſaid 
er and the ſaid William, of the one part, and the 
aid Charles of the other part (one part of which ſaid 
indenture, ſealed with the reſpective ſeals of the ſaid 
Jabella and William, the ſaid Charles now brings 
here into court, the date whereof is the ſame da 

and year laſt aforeſaid) the faid Iſabella did . 
and leaſe, and the ſaid William did ratify and con- 


firm unto the ſaid Charles, amongſt other things, the 


lad place called the Cliſts, except as aforeſaid, with 


| the appurtenances, To hold the ſame unto the faid 


Charles, his executors, adminiſtrators and affigns, 
for the term of twenty one years, to be computed 


from the firſt day of May, in the year of our Lord 


one thouſand ſeven hundred and fifty five, at and 


under a certain yearly rent thereſore payable by the 
lad Charles to the ſaid Jſabella, during ſo long time 


of 
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of the ſaid term of twenty one years as ſhe ſhould 
naturally live, and from and after her deceaſe, unto 
the ſaid William and his heirs during the remainder 
of the ſaid term; by virtue of which faid demiſe, je 
the faid Charles. afterwards, to wit, on the ſecond 
day of May, in the year laſt aforeſaid, entered int 
the ſaid place called the Clifrs, except as aforeſaid, 
(amongſt other things) and became and was pol. 
ſeſſed thereof, and remained and continued fo pol. 
ſeſſed thereof from thenceforth until the end and ex. 
piration of the ſaid term of twenty one years ſo to 
him thereof demiſed as aforeſaid ; and the ſaid Carb 

further ſays, that within the ſaid pariſh of Munty 
there now is, and from time whereof the memory gf 
man is not to the contrary, there hath been a certain 
ancient and laudable cuſtom there uſed and approve 
of, that is to fay, that every tenant and farmer of 
any lands within the ſame pariſh, for any term of 
years which hath expired on the firſt day of My, 
in any year, hath been uſed and accuſtomed, and of 
right ought to have, take and enjoy to his own uſe, 
and to reap, cut, and to carry away, when ripe and ft 
to be reaped and taken away, his way going crop, 
that is to ſay, all the corn growing upon the ſaid 
lands which hath before the expiration of ſuch term 
been ſown by ſuch tenant and farmer upon any patt 
of ſuch lands, not exceeding a reaſonable quantity 
thereof, in proportion tothe reſidue of ſuch lands, ac- 
cording tothe courſe and uſage of huſbandry inthe fa 
pariſh, and which hath been left ſtanding and growing 
upon ſuch lands at the expiration of ſuch term of 
years; and the ſaid Charles further ſays, that he the ſai 
_ Charles being ſuch occupier and tenant of the fad 
land ſo demiſed to him as aforeſaid, after the making 
of the ſaid indenture of leaſe, and during the conti 
| nuance and before the expiration of the ſaid term, 
that is to ſay, in the year of our Lord one thouland 
ſeven hundred and ſeventy five, did ſow with com 
part of the ſaid demiſed land called the Clifts, being 
a reaſonable quantity of the faid demiſed premiſes i 
proportion to the reſidue thereof, according to the 


courſe and uſage of huſbandry in the pariſh of ar 
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WI; sforefaid, and that the corn produced and raiſed 
> Why ſuch ſowing of the corn ſo ſown as aforeſaid, being 
te corn in the firſt count of the ſaid declaration 
e gentioned, at the end and expiration of the ſaid 
erm of twenty one years, in the ſaid indenture of 
) Wife mentioned, and from thence until and at the 
gd times when, &c. was ſtanding and growing in 
nd upon the ſaid part of the ſaid place called the 
4%, fo demiſed to the ſaid Charles as aforeſaid, the 
be ſaid time not exceeding a reaſonable time for the 
dad corn to ſtand and grow there, in order to ripen 
ind become fit to be cut and reaped ; and the ſaid 


1 WI Charles during all that time was lawfully pofleſſed wk 


te (aid corn as the abſolute property of him the ſaid 
Charles, by virtue of the cuſtom aforeſaid, to wit, at 
de pariſh of Munton aforeſaid ; and the ſaid Charles 
being ſo poſſeſſed thereof as aforeſaid, the ſaid Wil- 
ian and Richard of their own wrong, at the ſeveral 
„mes when, &c. mowed, cut down, and ſeized, took 
nnd carried away the ſaid laſt mentioned corn, the 


„ame being then ſtanding, growing and being in and 


it Wh upon the ſaid part of the ſaid place called the Clifts ſo 
„ Lemiſed to the ſaid Charles as aforeſaid, and con- 
4 WF verted and diſpoſed of the ſame corn to their own uſe 


n Win manner and form aforeſaid as the ſaid Charles hath 


above thereof complained againſt them, and this the 
ad Charles is ready to verify; wherefore inaſmuch 
-s the ſaid Milliam and Richard have above acknow- 
0 WF edged the committing of theſe treſpaſſes, the ſaid 
Charles prays judgment, and his damages by reaſon 


judged to him, &c. and the ſaid Charles as to the ſaid 
plea of the faid William and Richard by them laſtly 
above pleaded in bar, as to mowing, cutting down, 
ſizing, taking and carrying away the corn in the 


tioned, ſtanding, growing and being in and upon 
the faid cloſe called Hibald/tow _ in that count 


and chattels in the ſaid laſt count of the ſaid declara- 


of the committing of the ſame treſpaſſes to be ad- 


ſtraw, in the fifth count of the ſaid declaration men- 


mentioned, and converting and diſpoſing of the ſaid 
aſt mentioned corn to their own uſe, and alſo as to 
the ſeizing, taking and carrying away the faid goods 


tion 
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and leaſe, and the faid William did ratify and cov- 
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tion mentioned, except the ſaid hay and graſs, parcel frm | 

of the ſame goods and chattels in that count men Ml fi e 
* tioned, and converting and diſpoling thereof to ther une. 
own uſe by the ſaid ¶Cillianrand Richard above done Ml exec! 
ſays that he the ſaid Charles ought not by reaſon ff of tw 
any thing by the ſaid William and Richard in tial tay 0 
plea above alledged, to be barred from having ang (ven 
maintaining his aforeſaid action thereof againſt them Ml jcar!: 
becauſe as to ſo much of the ſaid laſt mentioned ple "WY the (: 
as relates to the mowing, cutting down, ſeizing, tak. of tu 
ing and carrying away the corn in the ſtraw, in thi hom 
fifth count of the ſaid declaration mentioned, ſtand. his h. 
ing, growing, and being in and upon the ſaid clo virtue 
called Hibald/tow Leys, in that count mentioned ward: 
and converting and diſpoſing thereof to their oyn year 
uſe, the ſaid Charles ſays that true it is that the fd Hibo 
cloſe in the ſaid fifth count of the ſaid declaration and v 
mentioned, in which, &c, now is, and at the (aid nued 
times when, &c. was the cloſe, foil aud freehold offi end: 
the ſaid William, as the ſaid William and Richard inf jears 
their ſaid plea by them laſtly above pleaded in ba, the fa 
have alledged for replication ; nevertheleſs in this of H 
behalf the ſaid Charles ſays that long before the ſaid the n 
firſt time, when, &c. to wit, on the ſecond day of iſ been, 
March, in the year of our Lord one thouſand ſeven uſed - 
hundred and fifty three, one Iſabella er fe. widow, . nant 
no deceaſed, was ſeiſed of the ſaid cloſe called H. for at 

| baldſiow Leys, in the ſaid fifth count of the ſaid de. Wi day « 
claration mentioned, in her demeſne as of freehold, i cuſto 
for and during the term of her natural life, and the joy tc 
ſaid William was then ſeiſed of the reverſion thereof when 
in his demeſne as of freehold, the ſaid /abella auf Way | 
William being fo ſeiſed reſpectively as aforeſaid, a. vpon 
terwards, to wit, on the ſame day and year laſt afore. Wi ratior 
faid, at the pariſh of Hibaluſtotu aforeſaid, by a ce. A Þ 
tain indenture then and there made between the (aid MW quan! 
bella and the ſaid William, of the one part, a lands 

e ſaid Charles of the other part (one part of which band 
faid indenture, ſealed with the reſpective ſeals of de tand 
faid Jſabella and William, the faid Charles now bring BN Pat. 
here into court, the date whereof is the ſame dy furthe 
and year laſt aforeſaid) the ſaid 1/abe/la did demi - 

1 


firm 
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m unto the ſaid Char/es, amongſt other thi ngs, 8 
dad cloſe called Hibaid/tow Leys, with the appurte- 


unces, T'o hold the fame unto the ſaid Charles, his 
xecutors, adminiſtrators and aſſigns, for the term 
of twenty one years to be computed from the firſt 
tay of May, in the year of our Lord one thouſand 
eden hundred and fifty five, at and under a certain 
jearly rent therefore payable by the ſaid Charles to 
the ſaid Habella, during ſo long time of the ſaid term 
of twenty one years as ſhe ſhould naturally live, and 
£m and after her deceaſe unto the faid William and 


ss beirs during the remainder of the ſaid term; by 


oi rirctue of which demiſe, he the faid Charles, after- 


ads, to wit, on the ſecond day of May, in the 


Fear laſt aforeſaid, entered into the ſaid cloſe called 
u baleſtoro Leys (amongſt other things) and became 


jued fo poſſeſſed thereof from thenceforth until the 
end and expiration of the ſaid term of twenty one 
ars ſo to him thereof demiſed as aforeſaid ; and 


of Hibald/tow there now is, and from time whereof 
the memory of man is not to the contrary, there hath 


„unt and farmer of any lands within the ſame pariſh, 
. br any term of years which hath expired on the firſt 


+ WW day of day in any year, hath been uſed and ac- 
4 WW cuſtomed, and of right ought to have, take and en- 


de joy to his own uſe, and to reap, cut, and carry away, 


a when ripe and fit to be reaped and taken away, his 
(way going crop, that is to ſay, all the corn growing 


if. won the faid lands, which hath before the expira- 


e. ration of ſuch term been ſown by ſuch tenant upon 


. any part of fuch lands, not exceeding a reaſonable 


id quantity thereof, in proportion to the reſidue of ſuch 


A |ands, according to the courſe and uſage of huſ- 


ch bandry in the ſame pariſh, and which bath been left 


he BY fanding and growing upon ſuch lands, at the ex- 


oo WY piration of ſuch term of years; and the ſaid Charles 


ay WY further ſays, that he the ſaid Charles being ſuch oc- 


ter and tenant of the faid cloſe, called Zibaliftrw. 


- £1: aforeſaid, after the making of the ſaid , 
7 "af 


and was poſſeſſed thereof, and remained and conti- 


the faid Charles further ſaith, that within the pariſh, 


been, a certain ancient and laudable cuſtom there 
no uſed and approved of, that is to fay, that every te- 


premiere ot ere ee ne 
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of leaſe, and during the continuance and before the 
expiration of the ſame, that is to ſay, in the year of 
our Lord one thouſand ſeven hundred and ſevent 
five, did ſow with corn part of the ſaid demiſed cloſ 
called Hibaldftow Leys, being a reaſonable quantity of 
the ſame demiſed premiſes, in proportion to the reſidue 
thereof, according to the courſe and uſage of huſ. 
bandry in the pariſh of Hibalaſtow aforeſaid ; and 
that the corn produced and raiſed by ſuch ſowing of 
the corn ſo ſown as aforeſaid, being the corn in the 
fifth count of the ſaid declaration mentioned, at the 
end and expiration of the ſaid term of twenty one 
years in the laſt mentioned indenture of leaſe men. 
tioned, and from thence until, and at the ſaid times 
when, &c. was ſtanding and growing in and upon the 
faid cloſe called H:bald/tow Leys, the ſaid time not 
exceeding a reaſonable time for the ſame corn to 
ſtand and grow there, in order to ripen and become 
fit to be cut and reaped ; and the ſaid Charles during 
all that time was actually poſſeſſed of the ſaid corn as 
the abſolute property of him the ſaid Charles, by vir- 
tue of the cuſtom aforeſaid, to wit, at the pariſh sf 
Hibald/tow aforeſaid ; and the ſaid Charles being ſo 
poſſeſled thereof as aforeſaid, the ſaid William and 
Richard of their own wrong, at the faid ſeveral 
times when, &c. mowed, cut down, ſeized, took and 
carried away the ſaid corn, the ſame being then 
ſtanding and growing, and being in and upon the 
ſaid cloſe called Hibald/tow Leys, and being the fai 
corn in the ſtraw in the fifth count of tae ſaid de- 
claration mentioned, and converted and diſpoſed of 
the ſaid laſt mentioned corn to their own ule, in 
manner and form as the ſaid Charles hath above 
thereof complained againſt them, and this the {aid 
Charles is ready to verify; wherefore inaſmuch 28 
the ſaid William and Richard have acknowledged 
the committing of the treſpaſs laſt aforeſaid, the 
ſaid Charles prays judgment, and his damages by 
reaſon of the committing of that treſpaſs to be ad. 
Judged to him, &c. and as to ſo much of the ſaid lak 
mentioned plea of the ſaid Milliam and Richard u 
relates to the ſeizing, taking and carrying away d 
the ſaid goods and chattels in the laſt count of tit 
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vid declaration mentioned, except the ſaid hay and 
nals, parcel of the ſame goods and chattels, and 
converting and diſpoſing thereof to their own ule, 
the ſaid Gharles ſays that the wheat, rye, barley, 
7eas and oats in the laſt count of the ſaid declaration 
mentioned, were certain quantities of wheat, rye, 
harley, peas and oats of the ſaid Charles, which grew 
in the ſaid cloſe called Hibald/tow Leys, and which 
before the committing of the treſpaſs in the ſaid laſt 
count of the ſaid declaration mentioned, were cut 
down and reaped by the ſaid Charles, and were other 
than and different fan the corn in the fifth count of 
the ſaid declaration mentioned, and no part of the 


goods and chattels in the ſaid laſt plea of the ſaid 
I/ilkam and Richard mentioned, and this the ſajd 


Charles is ready to verify; wherefore inaſmuch as 


the ſaid William and Richard have not anſwered the 


kid treſpaſs herein laſtly above anew aſſigned, the 
fd Charles prays judgment, and his damages by 
reaſon of the committing oi that treſpaſs to be ad- 
judged to him, &ce. TH | 

ET A. Chambre, 


415 


An the ſaid J/illim and Richard, as to the ſaid Rejcinders 


treſpaſs of the ſaid Charles firſt above anew aſſigned, 
and therein ſuppoſed to have been committed in the 
laid glebe land, parcel of the ſaid cloſe called the 
Clifts, ſay nothing in bar or precluſion of the ſaid 
action of the ſaid Charles in this behalf, therefore the 
ſaid Charles ought to recover his damages by reaſon 
of the ſaid treſpaſs above anew aſſigned in that behalf 
againſt them, &. and the ſaid Milliam and Richard, 


25 to the ſaid plea of the ſaid Charles by him above | 


in reply pleaded, in the ſaid plea of the ſaid William 
and Richard, by them ſecondly above pleaded in bar 
as to the ſaid reſidue of the ſaid treſpaſſes by the ſaid 
Wilian and Richard in their ſaid ſecond plea juſti- 
fel (except the ſeizing, taking and carrying away 


the ſaid hay and graſs in the third count of the ſaid 


declaration mentioned) ſay that the ſaid Charles by 


reaſon of any thing in his ſame plea above in reply 
pleaded alledged, ought not to have or maintain his 
avreſaid action thereof againſt them, becauſe pro- 
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Declarations, Pleadings, ec, 
teſting that the ſaid replication and the matter thersj 
contained are not ſuffictent in law for the ſaid Charly 


to have or maintain his aforefaid action againſt them, 


- to-which ſaid replication the ſaid William and Richy} 
are not under any neceſſity to anſwer for a rejoinder: 
nevertheleſs they ſay, that true it is that ſuch demiſ 
to the faid Charles of the ſaĩd place called the Clift 
except as aforeſaid, with the appurtenances, vn 
made and confirmed by the faid Iſabella and J/illing 
in manner and form as the ſaid Charles hath in his 
ſame plea above in reply pleaded, alledged; but the 
ſaid William and Richard further ſay, that within 
che faid pariſh of Munton there now is not, and from 
time whereof the memory of man is not to the con- 
trary, there hath not been, a certain ancient and 
laudable cuſtom there uſed and approved of, that is 
to ſay, that every tenant and farmer of any lands 
within the ſame pariſh, for any term of years which 
hath expired on the firſt day of May, in any yea, 
| hath been uſed and accuſtomed, and of right ought 
to have, take and enjoy to his own uſe, and to reap, 
cut and carry away, when ripe and fit to be reaped 
and taken away, his way going crop, that is to (ay, 
all the corn growing upon the ſaid lands, which hath 
before the expiration of ſuch term been ſown by ſuch 
tenant and farmer upon any part of ſuch lands, not 
exceeding a reaſonable quantity thereof, in propor- 
tion to the reſidue of ſuch lands, according to the 
courſe and uſage of huſbandry in the ſame pariſh, 
and which hath been left ſtanding and growing upon 
fuch lands at the expiration of the term of years as 
the ſaid Charles hath above in his fame plea above in 
reply pleaded in that behalf alledged, and of this the 
ſaid William and Richard put themſelves upon the 
country, and the ſaid Charles doth the like, &c. and 
the ſaid William and Richard as to the ſaid plead 
the ſaid Charles by him above in reply pleaded to the 
ſaid plea of the faid William and Richard by them 
laſtly above pleaded in bar, as to the mowing, cutting 
down, ſeizing, taking and carrying away the corn it 
the ſtraw, in the fifth count of the ſaid declaration 
mentioned, ſtanding, growing and being in and upon 
the ſaid cloſe called Hibald/torv Leys, in that count 
| men 
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entioned, and converting and diſpoſing of the ſaid 
aſt mentioned corn to their own uſe, and alſo as 
to the ſeizing, taking and carrying away the ſaid 
goods and chattels in the ſaid laſt count of the ſaid 
declaration mentioned (except the ſaid hay and graſs, 
parcel of the ſame goods and chaitels in that count 
mentioned) and converting and diſpoſing thereof to 
their own uſe by the ſaid Miiliam and Richard above 
ſuppoſed to have been done, ſay that the faid Charles, 
by reaſon of any thing in the ſame plea above in re- 
ly pleaded alledged, ought not to have or maintain 
his aforeſaid action thereof againſt them, becauſe 
proteſting that the ſaid replication, and the matters 
therein contained, are not ſufficient in law for the 


lid Charles to have or maintain his aforeſaid action 


againſt them, to which ſaid replication the ſaid Vil- 
lam and Richard are not under any neceſſity to an- 
ſwer for rejoinder ; nevertheleſs they ſay, that true 
it is that ſuch demiſe to the ſaid Charles of the ſaid 
cloſe called Hibald/low Leys, with the appurtenances, 
was made and confirmed by the ſaid 7/bella and 


Milliam in manner and form as the ſaid Charles hath 


in his ſame plea above in reply pleaded alledged, but 
the faid William and Richard further ſay, that within 
the ſaid pariſh of Hibald/izw there now is not, &c. 
from time whereof the memory of man is not to the 
contrary, there hath not been a certain ancient and 
hudable cuſtom, there uſed and approved of, that is 
to ſay, that every tenant and farmer of any lands 
within the ſame pariſh for any term of years which 
hath expired on the firſt day of May in any year, 
hath been uſed and accuſtomed, and of right ought 


to have, take and enjoy to his own uſe, and to reap, 


cut and carry away, when ripe and fit to be reaped 


and taken away, his way going crop, that is to ſay, 


all the corn growing upon the ſaid lands, which 


hath before the expiration of ſuch term been ſown by 
ſuch tenant upon any part of ſuch lands, not exceed- 
ing a reaſonable quantity thereof, in proportion to 


the reſidue of ſuch lands, according to the courſe 


and uſage of huſbandry in the ſame pariſh, and 
which hath been left ſtanding and growing upon 
luch lands at the expiration of ſuch term of years as 
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country, and the ſaid Charles doth the like, &c. ang 
the ſaid William and Richard as to the ſaid treſpaſſes 


as well to try this iſſue as the ſeveral other iſſues be. 


Declarations, Pleadings, cc. 


ſaid Charles hath above in his ſame plea aboye in 
reply pleaded in that behalf alledged, and of this the 
ſaid William and Richard put themſelves upon the 


above anew aſſigned as to the ſeizing, taking and 
carrying away the ſaid wheat, rye, barley, peas and 
oats, as well in the ſaid cloſe called the Clifts, ex. 
cept the glebe as in the ſaid cloſe called Hibaldfley 
Leys, and converting and diſpoſing thereof to their 
own uſe, ſay that they are not guilty of the treſpaſſes 
ſo above anew aſſigned, in manner and form as the 
faid Charles hath above complained againſt them, 
and of this they put themſelves upon the country, 
&c. and the ſaid Charles doth the like, &c. therefore 


tween the ſaid parties above joined, and alſo to en- 
quire what damages the ſaid Charles has ſuſtained by 
reaſon of the treſpaſſes above newly aſſigned, abo 
confeſſed to have been committed by the ſaid Milian 
and Richard, let a jury come before our lord the 
King, at Meſtminſter, on Friday next, after eight 
days from the day of the Purification of the blejed Vir. 
gin Mary, by whom, &c. and who neither, &c. to 
recognize, &c. becauſe as well, &c, the ſame days 
given to the ſaid parties there, &. 5 
AFTERWARDS the proceſs thereof is continued 
between the parties aforeſaid, of the plea aforcfaid, 


by the jury aforeſaid, being reſpited between them, 


before our lord the King, at Weſimi after, unti 
IVednejday next, after fifteen days from the day of 
Eaſter, unleſs the juſtices of our lord the King 
afcreſaid, to take the aſſizes in the county aforeſaid, 
mall firſt come on Saturday the ſixth day of Mar 


next, at the caſtle of Lincoln, in the ſaid county of 


Lincoln, according to the ſorm of the ſtatute in ſuck 
caſe made and provided for default of the jurors, be- 
cauſe none of them did appear, at which day before 


the ſaid juſtices of our ſaid lord the King, the zfore- 


faid Charl:s comes by the ſaid John Blogdon his a:. 
torney aforefiid, and the ſaid juſtices before whom, 


Kc. ſent hither their record had in theſe words, to 
wit, afterwards, on the day, and at the place within 


mentioned, 
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mentioned, before Sir Fohn Skinner, knight, and Sir 
op Eyre, knight, juſtices of our ſaid lord the 
ing, aiſigned to take the aſſizes in and for the 
within mentioned county of Liucoln, according to 
the form of the ſtatute in ſuch caſe made and pro- 
vided, come as well the within named Charles Mi- 
glefworth as the within mentioned William Daliſon 
| and Richard Brownlow, by their attorneys within 
named, and the jurors of the jury whereof mention 
| is within made, being ſummoned and choſen, ſome 
of them, to wit, Thomas 5 Bemme, . Thomas Colt- 


. 2 ES by 
e 8 
mo ——ů— — 2 
7 = © — an F 3 2 < 3 
28 "es — 


. - 
P— 


— & 5 — 


man, George Appleby, Bently Bennet, Fobn Melthorpe, 
) and William Bury, Eſquires, come and are ſworn 
) upon that jury; and becauſe the reſt of the jury did 
e not appear, therefore others of thoſe ſtanding about 


5 the court choſen for this purpoſe, are by the ſheriff, 
s at the requeſt of the ſaid Charles, and by the ſaid 
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command of the juſtices aforeſaid, newly appointed, 
and whoſe names are added to the within written 
"WH panne!, according to the form of the ſtatute in ſuch 
n cale made and provided; which faid jury fo newly ; 
it appointed, to wit, Thomas Hardy, Robert Lum, Ro- 1 
7 bert Hunton, Robert Cliffe, John Tallent, and Robert — 14 
5 Dawber, yeomen, being called, likewiſe come, who * FH 
"WH together with the jurors before impannelled and „ 
ſworn, being choſen, tried and ſworn to ſpeak the . 
ei truth of the matter within contained as to the firſt | it 
d, iſſue between the ſaid Charles and the ſaid Milliam and | f till 
Richard within joined, ſay, that the ſaid Milliam and „ 
u Richard are guilty of the mowing, cutting down, e 
a ſeizing, taking and carrying away the corn in the © RIM 
15 ſtraw, in the fifth count of the declaration within N 
i, contained mentioned, ſtanding, growing and being | 48 
nn and upon the faid cloſe called Hibalaſioꝛo Leys, in 0 
that count mentioned, and converting and diſpoſing N 
4 thereof to their own uſe, as the ſaid Charles hath in [8G 
hy his ſaid declaration in that behalf alledged ; and as 1 
ed all the reſidue of the ſaid treſpaſſes in the ſaid de- 1 
3 claration and new aſſignment within contained men- 1 
. tioned, except thoſe whereof the ſaid Charles hath 44 9 
2 above refuſed to proſecute, and thoſe wherein the 1 i 
hin ſaid Charles remains undefended, the jurors aforeſaid mY 
bon their oath aforefaid ſay, that the ſaid William | 
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Declarations, Pleadings, kt. 


and Richard are not guilty thereof, as the ſaid .. 
liam and Richard have in their pleas within men. 
tioned in that behalf alledged ; and as to the ſecond 
iſſue between the parties aforeſaid within joined, the 
Jurors aforeſaid, upon their oaths aforeſaid ſay, that 
within the ſaid pariſh of Munton within named, 
there now is not, nor from time whereof the me. 
mory of man is not to the contrary there hath not 
been a certain ancient and laudable cuſtom there 
uſed and approved of, that is to ſay, that every te- 
nant and farmer of any lands within the ſaid pa- 
riſh, for any term of years which hath expired on 
the firſt day of May, in any year, hath been uſed 
and accuſtomed, and of right ought to have, take, 
and enjoy to his own uſe, and to reap, cut, and 
carry away, when ripe and fit to be reaped and 
taken away, his way going crop, that 1s to fay, all 
the corn growing upon the ſaid lands which hath 
before the expiration of ſuch term been ſown 
by ſuch tenant and farmers upon any part of ſuch 
lands, not excecding a reafonable quantity thereof, 
in proportion to the reſidue of ſuch lands, ac- 
cording to the courſe and uſage of huſbandry in 
the ſame pariſh, and which hath been left ſtanding 
and growing upon ſuch lands at the expiration of 
ſuch term of years as the ſaid Charles in his plea 
by him in reply within pleaded to the plea of the 
ſaid William and Richard, by them ſecondly within 
pleaded in bar hath in that behalf alledged; and as 
to the third iſſue between the parties aforeſaid 
within joined, the jurors aforeſaid upon their oath 
_ aforeſaid ſay, that within the pariſh of :bald/to 
within named, there now is, and from time whereof 

the memory of man is not to the contrary there 
hath been a certain ancient and laudable cuſtom 
there uſed and approved of, that is to ſay, that every 
tenant and farmer of any lands within the fame pa- 
riſh, for any term of years which hath expired on 
the firſt day of May, in any year, hath been uſed 
and. accuſtomed, and of right ought to have taken, 
and enjoyed to his own uſe, and to reap, cut and 

carry away, when ripe and fit to be reaped and tak- 

en away, his way going crop, that is to ay, . 
| : e 


E R K. 0 N. 
the corn growing upon the ſaid lands which hath 
before the expiration of ſuch term been ſown by 


ſuch tenant upon any part of ſuch lands, not exceed - 


ing a reaſonable quantity thereof, in proportion to 
the reſidue of ſuch lands, according to the courſe and 
uſage of huſbandry in the ſame pariſh, and which 
hath been left ſtanding and growing upon ſuch 
lands at the expiration of ſuch term of years as the 
faid Charles in his plea by him in reply within 
pleaded to the plea of the ſaid William and Richard, 
by them laſtly within pleaded in bar hath in that be- 
half alledged, and the jurors aforeſaid upon their 


oath aforeſaid aſſeſs the damages of the ſaid Charles 
by him ſuſtained by reaſon of the ſaid treſpaſſes by 


the ſaid Charles firſt within anew affigned, and 
whereof the ſaid Charles remains againſt the ſaid 
Wilkam and Richard undefended, to one hundred 


and fifty two pounds, beſides his coſts and charges 


by him about his ſuit in this behalf expended; and 


as to the ſaid treſpaſs in mowing, cutting down, 
ſeizing, taking and carrying away the ſaid corn 


in the ſtraw, in the fifth count of the ſaid declara- 


tion mentioned, ſtanding, growing and being in and 


upon the ſaid cloſe called H:bald/tow Leys, in that 
count mentioned, and converting and diſpoſing 
thereof to their own uſe, the jurors aforeſaid upon 
their aath aforeſaid aſſeſs the damages of the ſaid 
Charles by him ſuſtained by reaſon of that treſpaſs 
to ſeventy pounds, over and above the coſts and 
charges of the ſaid Charles by him about his ſuit 
in this behalf expended, and for his coſts and charges 
by him about his ſuit expended to forty ſhillings ; 


but becauſe the court of our ſaid lord the King 
now here, is not yet adviſed what judgment ta 


give of and upon the premiſſes, a day is therefore 
given to the faid Charles before our lord the Kin 
at Weſtminſter, until Tueſday next after the octave 


of the Holy Trinity, in the nineteenth year aforeſaid, 


to hear judgment thereon, for that the court of 
our ſaid lord the King now here is not yet ad- 
viſed thereof; at which day before our ſaid lord 
the King at Weſtminſter, the ſaid Charles cometh 
y his attorney aforeſaid, whereupon the ſaid court 
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42.2 


Aſſignment of 
error. 


Declarations, Pleadings, cc. 


having ſeen and fully underſtood all and ſingular 
the premiſſes, it is conſidered that the ſaid Charls 
do recover againſt the ſaid William and Richard his 
ſaid damages by the ſaid jury in ſorm aforeſaid 
aſſeſſed, and alſo ſixty cight pounds and ten ſhil- 
lings by the court of our ſaid lord the King here 
adjudged of increaſe to the ſaid Charles by his aflent; 
which ſaid damages amount in the whole to the 


ſum of two hundred and ninety two pounds and 


ten ſhillings ; it is alfo conſidered that the faid 
Charts de aitierced for his falſe claim againſt the 


ſaid Milliam and Richard for the ſaid ſeveral treſ. 


paſſes whereof the ſaid William and Richard are 


- acquitted, and that they the faid William and Ri. 
_ chard go thereof without day. 


A ' BED 


Afterwards on the day of in 
the twenty firſt year of the reign of our lord the 


now King, &c. before the jultices and barons of 


the ſaid Exchequer Chamber, at I7e/tminſier, comes 
the faid //illiem and Richard by their attorney afore- 
ſaid, and fay, that in the record and proceſs afore- 


ſaid, and alſo in the rendering of the judgment 


sfore ſaid, there is manifeſt error, in this, That the 


-CuſtC:u contained and ſet forth in the iſſue between 


the ſ:.1, rties thirdly above joined, whereupon the 
ſaid Chari: hath recovered his damages againſt the 
ſaia William and Richard as to the ſaid treſpaſs in 
mowing, cutting down, ſeizing, taking and carry- 
ing away ti. corn in the ſtraw, in the fifth count 
of the fail declaration mentioned, ſtanding, grow- 
ing and being in and upon the ſaid cloſe called 
Flibaldſtow Leys, and converting and diſpoſing 


thereof to their own uſe, is a cuſtom void in law, 


and is contrary to, and inconſiſtent with the faid in- 


denture of leaſe the ſaid replication of the faid 
Char! mentioned; there is alſo error in this, that 
by thc record aforeſaid it appears that judgment 
is given in ſorm aforeſaid for the ſaid Charics againſt 
the ſaid William and Richard, whereas by law it 
ought to have been given for the ſaid William and 


Nie hard againſt the ſaid Charles; ; and the faid 995 
Ii! 


Jam and Richard pray, that for theſe and other 


errors in the ſaid record, the ſaid judgment may 
de reverſed, annulled and of no effect, and that 
they may be reſtored to all things which they 
have Joſt by occaſion of the ſaid judgment, and 


&c, 
| IF. Baldwin. 


AnD the ſaid Charles comes voluntarily here Rejoinder, 


into court here and ſays, that in the record and 
proceſs aforeſaid, or in rendering the judgment 
aforeſaid there 1s not any error, and prays that the 
court here may proceed to the examination of the 
record and proceedings as of the matter aforeſaid 
above aſſigned for error, = | 

0 A, Chambre. 


that the ſaid Charles may rejoin to the ſaid errors, 
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INDICTMEN T, 


King verſus Kingſtone. 


—To wit. B. it remembered, that at the general 
quarter ſeſſions ofthe peace of our lord 


the King, held in and for the town and county of b. 


aforeſaid, at the Guildþall there, on [Fedneſday the ſe. 
venteenth day of Fly, in the eighth year of 1 reign 
of our ſovereign lord George the ſecond, by the grace 


of God of 55 eat Britain, France and 7 land, king, 


defender of the faith, and fo forth, and in the year of 
our Lord one thouſand ſeven hundred and thirty 
four, before Aribur Braccbridze, &c. and others 


their companions, juſtices of our ſovereign lord the 


King aſſigned to keep the peace of our ſaid ſovercirn 


lord the King within the town and county of Seuth- 


anpton aforeſaid, and allo to hear and determine 


ere felonies, treſpaſſes and other miſdemeanour 
committed in the ſaid town and county, | Dy and upon 


the oaths of twelve jurors, good and lawiul men of 
the ſaid town and county, then and there ſworn and 
charged to enquire for our ſaid lord the King and the 
body of the faid town and county aforeſaid, it is pre- 


ſented that John Kingſione, late of che ſaid town and 


county of Scuthampion, mariner, the > firſt day of May, 
in the ſeventh year of the reign of our ſoverei n lord 


| George the ſecond, now King of Great Brite: and 


ſo forth, at the pariſh of Hoy Rade, in the faid 
town and county, in and upon the King's common 
highway there leading from a certain gate of the 


town of South? mien called Laff Gate, to à certain 
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rate of the ſaid town called Gadſhouſe Gate, erected 

ind ſet up, and built, and cauſed to be erected, ſet p 
up and built, one ſhed, one porch and thirteen feet 
of poling, and by the ſame porch and poling took 
in, encroached, and ſtopped up a certain patt of 
the King's common highway aforeſaid, containing 
in length ſeventeen feet and upwards, and in breadth 
two feet and upwards, and by the ſaid ſhed took in, 
encroached and. ſtopped up a certain other part of 
the ſame King's common highway, containing in 
length eight feet and upwards, and in breadth three 
feet, and the ſame part of the ſaid King's common 
highway ſo encroached, took in and ſtopped up, he 
the ſaid Fohn continued from the ſaid firſt day of 
May, in the year aforeſaid, to the day of taking this 
inquiſition, to the great damage and common nui- 
fnce of all the liege ſubjects of our faid lord the 
King, paſſing and labouring in, by and through the 
ſaid King's highway, to the evil example of all 
others in the like caſe offending, and againſt the 
peace of our ſaid foyereign lord the King, his crown 
and dignity, (and ſo forth). ” 
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INFORMATION. 


Crop verſus Devie. 


For 2 challenge, E it remembered, that James Burrows, Eſq; co. | 


9. roner and attorney of our preſent ſovereign lord 
the King, in the court of our now ſaid lord the 
King, before the King himſelf, who for our now 


faid lord the King in this behalf proſecuteth, in 
| his proper perſon cometh here into the court of 
our now ſaid lord the King, before the King him- 


ſelf, at We munfiers upon Friday next, after fifteen 
days from the feaſt day of St. Martin in the fame 
term, and for our now ſaid lord the King giveth the 
court here to underſtand and be informed, that Los- 
nard Crop the younger, of the town of Southamftcn 


_ aforeſaid, in the county of the ſame town, mer- 


chant, being a perſon of a wicked and malicious 
mind, and of an unruly and turbulent diſpoſition, 
and not having the fear of God before his eyes, 
but being moved and ſeduced by the inſtigation 
of the devil, and wickedly, unlawfully, and malici- 
ouſly deviſing and intending to move, incite, in- 
ſtigate and provoke one Henry Devie to fight a duel 
with him the ſaid Leonard Crop, and thereby to kill 
and murder him the ſaid Henry Devie, and to cauſe 
him the ſaid Henry Devie to break the peace of our 
ſaid lord the King, upon the twenty firſt day of 
May, in the eighth year of the reign of our ſove- 


reign lord George the Second, by the grace of 92 
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Great Britain, France and Ireland, King, de- 
nder of the faith, by force and arms, at the town 
out haumpton aforeſaid, in the county of the ſame 


own, that is to ſay, at the pariſh of St. Michael, 
within the town of Southampton aforeſaid, in the 
county of the ſame town, did wickedly, unlawfully, 
mznly ad malicioufly challenge, and (as much as 
1 him the ſaid Leonard Crop lay) endeavour to 
nove, incite, inſtigate, and provoke bim the ſaid 
my Devie to fight a duel with him the ſaid Leo- 
u Crop (he the ſaid Leonard Crop then and there 
ulawfully, wickedly, maliciouſly and openly, and 
n the preſence and hearing of him the ſaid Henry 
Dvie, and without any juſt cauſe or provocation 
watſoever, but out of his malice aforethought 
heaking and uttering theſe hoſtile, threatening, 
challenging and provocative words, following, that 
is to ſay, you (meaning the ſaid Henry Devie) wear 
trord, do you, damn you (again meaning the ſaid 
Enry Devie) I (meaning himſelf the ſaid Leonard 
(rap) have a mind to beat out your brains with 
this tick (meaning a certain ftick which the ſaid 
Lenard Crop had then and there in his hands) and 
(rag you (again meaning the ſaid Henry Devie) 
hrough the kennel, by means whereof he the ſaid 
Henry Devie was then and there put under the ut- 
noſt fear and apprehenſion of loſing his life; and 
other miſchieſs upon him the ſaid Henty Devie he 
the faid Leonard Crop did then and there by force 
and arms bring, to the great damage of him the ſaid 
Henry Device, in contempt of cur now ſaid lord the 
Kinz and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and 
zgainft the peace of our now ſaid lord the King, 
his crown and dignity; and the faid coroner and 
attorney of our now t#id lord the King, for our Second count. 
now ſaid lord the King, giveth the court here fun- : 
ther to underſtand and be informed, that the ſaid 
Leinard Crop being a perſon of a wicked and ma- 
leious mind, and of an unruly and turbulent diſ- 
poſition, and not having the fear of God before 
lis eyes, but being moved and ſeduced by the in- 
ligation of the devil, and wickedly, unlawfully, 
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Third count. 


to ſay, upon the ſaid twenty firſt day of May, in 


and provocative manner, ſpeaking and 15 1 


diſpoſition, and not having the fear of God be. 


Declarations, Pleadings, tc, 


and maliciouſly deviſing and intending further t. 
move, incite, inſtigate and provoke the ſaid Henn 
Devie to fight a duel with him the ' ſaid Leoyyt 
Crop, and thereby to kill and murder him the fate 
Henry Devi, and to cauſe him to break the peace 
of our now ſaid lord the King, afterwards, that i; 


the eighth year aforeſaid, by force and arms, at the 
town of Srxthampton aforeſaid, in the county o 
the ſame town, to wit, at the ſaid pariſh of St. 
Michael, within the ſaid town of Southampton, and 
county of the ſame town, did wickedly, unlawfully, 


openly and maliciouſly challenge, and (as much ; 


in him the ſaid Leonard Crop lay) endeavour t 


move, incite, inſtigate, and provoke him the ſai 
Henry Devie to fight a duel with him the fail 


Leonard Crop (he the ſaid Leonard Crop then andf 
there unlawfully, wickedly, maliciouſly and openly, 


and in the preſence and hearing of him the {ad 


Henry Devie, and without any juſt cauſe or provo. 
cation whatſoever, but out of his malice afore- 


thought, and in an hoſtile, threatening, challenging, 


the ſaid Henry Devie theſe hoſtile, threatening, chal. 
lenging and provocative words following, that is to 
ſay, come along, you (meaning the ſaid Henn 
Devie) wear a ſword, do you ? by reaſon whereof he 
the faid Henry Devie was then and there again put 
under the utmoſt fear and apprehenſion of loſing 


His life; and other miſchiefs upon him the ſaid Henry 
Dewie, he the ſaid Leonard Crop did then and there by 


force and arms bring, to the great dainage of him 
the ſaid Henry Devie, in contempt of our now faid 
lord the King and his laws, to the evil and perni- 
cious exmple of all others in the like cafe offend- 
ing, and alſo againſt the peace of our now ſaid 
lord the King, his crown and dignity; and the ſaid 
coroner and attorney of our now faid lord the King, 


for our now faid lord the King, giveth the court here 


further to underſtand and be informed, that the 
faid Leonard Crop being a perſon of a wicked and 
malicious mind, and of an unruly and turbulent 
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bre his eyes, but being moved and ſeduced by the 
aftigation of the devil, and wickedly, unlawfully, 
nd maliciouſly deviſing and intending to move, in- 
cite, inſtigate and provoke the ſaid Henry Devie to 
{ht a duel with him the ſaid Leonard Crop, and 
tereby to kill and murder him the ſaid Henry Devie, 
nd to cauſe him the ſaid Henry Devie to break the 
xace of our now ſaid lord the King, afterwards, 
hat is to ſay, upon the ſaid twenty firſt day of May, 
n the eighth year aforeſaid, by force and arms, 
t the town of Southampton, in the county of the 
me town, did again wickedly, openly and malici- 
wſly challenge, and (as much as in him the ſaid 
Lenard Crop lay) endeavour to move, incite, inſti- 
zue, and provoke him the ſaid Henry Devie to fight 
z duel with him the ſaid Leonard Crop, he the ſaid 
Lenard Crop then and there unlawfully, wickedly, 
maliciouſly and openly, and in the preſence and 
hearing of him the ſaid Henry Devie, and with- 
cut any juſt cauſe or provocation whatſoever, but 
qut of his malice aforethought, and in an hoſtile, 
threatening, challenging and provocative manner, 
telling the ſaid Henry Devie, that he (meaning him 
the ſaid Henry Devie) wore a ſword, and alſo then 
and there damning the faid Henry Devie, and telling 
hin that he (meaning himſelf the ſaid Leonard 
Crop) had a mind to beat out his brains (meaning 
the brains of him the ſaid Henry Devie) with a cer- 
tain ſtick which he the ſaid Leonard Crop had 
then and there in his hands, and drag him (again 
meaning the ſaid Henry Devie) through the ken- 
nel, by means whereof he the ſaid Henry Devie was 
then and there again put under the utmoſt fear and. 
apprehenſion of loſing his life, and other miſchiefs 
upon him the ſaid Heury Devie, he the ſaid Leo- 
nard Crop did then and there by force and arms 
bring, to the great damage of him the ſaid Henry 
evie, in contempt of our now ſaid lord the King 
and his laws, to the evil and pernicious example 
of all others in the like caſe offending, and againſt 
the peace of our now ſaid lord the King, his crown 
and dignity; and the ſaid coroner and attorney of Fourth count, 
dur now {aid lord the King, for our now ſaid lord 5 
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Fifth count. 


Southampton aforeſaid, in the county of the ſamè 


fame town, did again wickedly, unlawfully, openly 


was then and there again put under the utmof 
fear and apprehenſion of loſing his life, and other} 


aid Leonard Crop did then and there by force and arms 
bring, to the great damage of him the ſaid Hann 


of all others in the like caſe offending, and alf 


Declarations, Pleadings, ec, 21 


the King, giveth the court here further to under ſay, At 
ſtand and be informed, that the ſaid Leonard (; ſad ton 
being a perſon of a wicked and malicious wich F he 
and of an unruly and turbulent diſpoſition, and 10 and the 
having the fear of God before his eyes, but bein lord the 
moved and ſeduced by the inſtigation of the deri ®* aſſau 
and further unlawfully, wickedly, and maliciouſii be the 3 
deviſing and intending to move, incite, inſtigate an $00 40 
provoke him the ſaid Henry Devie to fight a due and wit 
with him the ſaid Leonard Crop, and thereby to ki] 28 

nard C 


and murder the ſaid Henry Devie, and to cauſe h 
the ſaid Hen Devie to break the peace of our no licioudl! 
ſaid lord the King, afterwards, that is to ſay, upo ing of 
the ſaid twenty firſt day of May, in the eight caule 0 
year aforeſaid, by force and arms, at the town d lice afc 
file, th 
follow1: 
ſaid p 
Henry 
ſaid Le 


town, to wit, at the pariſh of St. Michael, in the 
faid town of Southampton, in the county of thg 


and maliciouſly challenge and (as much 2s in hi 


the ſaid Leonard Crop lay) endeavour to move, in“ ator, 


cite, inſtigate and provoke him the ſaid Henn cite, 11 
Devie to fight a duel with him the ſaid Loma feht a 
Crop, by means whereof he the ſaid Henry Deny der to 
| and to 
peace 
corone 
for ou! 
ther to 
Henry 
the gr. 
ſo thro 


miſchiefs upon him the ſaid Henry Dewie, he the 


Devie, in contempt of our now faid lord the King 
and his laws, to the evil and pernicious example 


againſt the peace of our now ſaid lord the King, atoreſa 
his crown and dignity; and the ſaid coroner ad e 
attorney of our now ſaid lord the King, for our now and 21 
ſaid lord the King, giveth this court here further to im i 
underſtand and be informed, that the {aid Leinard ſud H 
Crop, in order the ſooner to bring about and accom- and b 
pliſh his ſaid moſt unlawful and wicked purpoſes as Lan, 
aforeſaid, afterwards, that is to ſay, on the twenty where 
firſt day of May, in the eighth year aforeſaid, by knock 
force and arms, at the town of Southampton afore- _ 
0 


ſaid, in the county of the ſame town, that is to 


INF OR M AT ION. 


fy, at the ſaid pariſh of St. Michael, within the 
fd town of Southampton, and county of the ſame 
town, in and upon the ſaid Henry Devie, being then 
and there in the peace of God, and of our now faid 
lord the King, did unlawfully and violently make 


an aſſault and affray, and him the ſaid Henry Devie, 
he the ſaid Leonard Crop did then and there by force 


and arms unlawfully and violently take in his arms, 
and with all his force and might throw and daſhed 
down upon and againſt the ground, he the ſaid Leo- 
nard Crop then and there unlawfully, wickedly, ma- 
lciouſly and openly, and in the preſence and hear- 
ing of the ſaid Henry Devie, and without any juſt 
cauſe or provocation whatſcever, but out of his ma- 
lice aforethought, ſpeaking and uttering theſe ho- 
ile, threatening, challenging and provocative words 


following, that is to ſay, I will (meaning himſelf the 
aid Leonard Crop) teach you (meaning the ſaid 


Henry Devie) to wear a ſword, which words he the 


{id Leonard Crop then and there ſpoke and uttered 
2s aforeſaid, with a further intention to move, in- 
cite, inſtigate and provoke the ſaid Henry Devie to 


hoht a duel with him the ſaid Leonard Crop, in or- 


der to kill and murder him the ſaid Henry Devie, 


and to cauſe him the ſaid Henry Devzie to break the 
peace of our now ſaid lord the King; and the ſaid 
coroner and attorney of our now ſaid lord the King, 


for our now ſaid lord the King, giveth the court fur- 
ther to underſtand and be informed, that the ſaid 
Henry Devie had no ſooner recovered himſelf from 


the ground on which he the ſaid Leonard Crop had 
ſo thrown and daſhed him the ſaid Henry Devie as 
aforeſaid, and got upon his legs, but the ſaid Leo- 


ard Crop did immediately then and there by force 


and arms, unlawfully and violently hit and ſtrike 
him the ſaid Henry Devie, over the head of him the 


fd Henry Devie, ſeveral grievous and violent ſtrokes 
and blows with a naked {word which he the ſaid 


Leanard Crop had then and there in his hands, 
whereby the ſaid Henry Devie was then and there 


knocked down to the ground, and him the ſaid 


Henry Devie being ſo knocked down to the ground 
2 atoreſaid, he the ſaid Leonard Crop did then and 
: there 
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| Sixth caunt. 


Declarations, Pleadings, ac. 


there by force and arms unlawfully and violent] 


beat and ſtrike with his fiſt, and about his the fad 
Henry Devie's head, breaſt, back, arms, ſhoulden, 
and ſeveral other parts of his body, by reaſon 
whereof he the ſaid Henry Devie then and there re. 
mained and continued upon the ground for a long 
time, to wit, for the ſpace of half an hour then next 
following and upwards, quite ſtupified and ſenſelek, 
and as one that was almoſt dead, and alſo by means 
thereof he the ſaid Henry Devie was then and there 


very much hurt and bruiſed in and about his head, 


breaſt, back, arms, ſhoulders, and ſeveral other parts 
of his body, and put under the utmoſt fear and ap. 
prehenſion of loſing his life, and alſo by reaſon 


reaſon thereof he the ſaid Henry Devie then and 


there remained and continued for a long time, to 
wit, for the ſpace of fix hours then next follow. 
ing and upwards, quite ſpeechleſs, and alſo during 


that time, and for the ſpace of ten days then next 


following and upwards, he the ſaid Henry Devie re- 


mained and continued very ill and weak, and ina 


very dangerous and languiſhing condition, occa- 


ſioned by the means aforeſaid, that is to ſay, at the 

pariſh aforeſaid, in the town and county aforeſaid; 
and other miſchiefs upon him the ſaid Henry 
Devie he the ſaid Leonard Crop did then and there 
by force and arms unlawfully and violently bring, to 
the great damage of him the ſaid Henry Devie, in 
contempt of our now faid lord the King and bis 
laws, to the evil and pernicious example of all others 
in the like caſe offending, and alfo againſt the peace 
of our now ſaid lord the King, his crown and dig- 
nity; and the ſaid coroner and attorney oi our now 
faid lord the King, for our now ſaid lord the King, 
giveth the court here further to underſtand and be 
informed, that the ſaid Leonard Crop, further wick- 
edly and malicioully deviſing and intending to bring 
about and accompliſh his ſaid moſt unlawful and 
wicked purpoſes as aforeſaid, afterwards, that is to 
ſay, upon the twenty firſt day of May, in the eigiti 
year aforeſaid, by force and arms, at the town of 
Southampton aforeſaid, in the county of the fame 

town, to wit, at the ſaid pariſh of St. * 
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-within the ſaid town of Southampton, in the county 
ok the ſame town, in and upon the ſaid Henry Devie, 
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and there by force and arms beat, wound and treat 
ſo ill, that his life was greatly deſpaired of; and alſo 
that he the ſaid Leonard Crop did then and there 
unlawfully, wickedly, maliciouſly and openly, and 
in the preſence and hearing of him the ſaid Henry 
Devie, and without any juſt cauſe or provocation 
whatſoever, but out of his malice aforethought, 
and in an hoſtile, threatening, challenging and 
provocative manner, tell him the ſaid Henry Devie, 


that he (meaning himſelf the ſaid Leonard Crop 
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being then and there in the peace of God, and ii 
of our now ſaid lord the King, did unlawfully and þ il 
violently make an aſſault and affray, and him the k i : 
faid Henry Devie he the ſaid Leonard Crop did then v4 
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would teach him (meaning him the ſaid Henry ee 9 
Devie) to wear a ſword ; which faid laſt mention- n 
ed words were then and there ſo ſpoke and ut- j Hl Wk 
tered by him the ſaid Leonard Crop to him the | Witt. | 
faid Henry Devie, with an intention then and there WTR 
to move, incite, inftigate, and provoke him the n 
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ſaid Henry Devie to fight a duel with him the ſaid 
Leonard Crop, and to cauſe him the ſaid Henry Devie 
to break the peace of our now ſaid lord the King, 
by reaſon whereof he the ſaid Henry Devie was alſo 
then and there again put under the utmoſt fear and 
apprehenſion of loſing his life, and other miſchiefs 
upon him the ſaid Henry Devie he the ſaid Leonard 
crop did then and there by force and arms un- 
lawfully and violently bring, to the great damage of 
tim the ſaid Henry Device, in contempt of our gow 
ſad lord the King and his laws, to the evil and 
pernicious example of all others in the like caſe 
oftending, and alſo againſt the peace of our now 
ld lord the King, his crown and dignity; and 
the ſaid coroner and attorney of our now faid lord Seventh counts 
the King, for our now faid lord the King, giveth 
tie court here further to underſtand and be informed, 
that the ſaid Leonard Crop being a perſon of a 
wicked and malicious mind, and of an unruly and 
turbulent diſpoſition, and wickedly, unlawfully and 
mliciouſly deviſing and intending to beat, diſquiet, 

| | f | injure 


— r 
2 + 
We — os nm 
n 
- 2 —— 
— — — 


AN RM A T 10 . 


tinued for a long time, to wit, for the ſpace of 


ix hours then next following and upwards, quite 


ſpeechleſs ; and alſo during that time, for the ſpace 
of ten days then next following and upwards, he 
the ſaid Henry Devie remained and continued ver 

ll, weak, and in a very dangerous and languiſhing 
condition, occaſioned by the means aforeſaid, that is 
to ſay, at the pariſh aforeſaid, in the town and county 
zforeſaid, and during all the ſaid time laſt men- 


tioned, he the ſaid Henry Devie was thereby rendered 


incapable of doing and tranſacting his neceſſary af- 
fairs, that is to ſay, at the pariſh aforeſaid, in the 
town and county aforeſaid, and other miſchiefs upon 
him the ſaid Henry Devie he the faid Leonard Crop 
did then and there, by force and arms, unlawfully 
and violently bring, to the great terror and damage 
of him the ſaid Henry Dewie, in contempt of our 
now ſaid lord the King and his laws, to the evil 
and pernicious example of all others in the like 
caſe offending, and alſo againſt the peace of our 
now faid lord the King, his crown and. dignity ; 


435 


and the ſaid coroner and attorney of our now ſaid Eighth count. 


lord the King, for our now ſaid lord the King, 
giveth the court here further to underſtand and be 
informed, that the ſaid Leonard Crop, afterwards, 
that is to ſay, on the ſaid twenty firſt day of May, 
in the eighth year aforeſaid, by force and arms, 
at the town of Southampton aforeſaid, in the county 
of the ſame town, to wit, at the ſaid pariſh of 
it, Michael, within the ſaid town of Southampton, 


and county of the fame town, in and upon the ſaid 


Henry Devie did make an aſſault and affray, and 
him the ſaid Henry Devie he the ſaid Leonard Crop 
aid then and there by force and arms, beat, wound, 
and treat fo ill, that his life was greatly deſpaired 
of, and other miſchiefs upon him the ſaid Henry 
Devie he the ſaid {.conard Crop did then and there 
by force and arms bring, to the great damage of him 
tie ſaid Henry Devie, in contempt of our now ſaid 
lord the King and his laws, to the evil and per- 
nicious example of all others in the like caſe 
attending, and alſo againſt the peace of our now ſaid 
#4. 2 | lord 
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| 8 the King, bis crown and dignity, whereupon, 
C. 8 | | | — 


twelfth day of May, in the fame term, comes into 
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Declarations, Pleadings, xc, 


EAs TER TERM, 9 Geo. II. 
Eyre and Betſworth verſus Atwood, 


Io wit. Be it remembered, that upon the 


court here Thomas Eyre, &c. maſter of arts, and AND 
chancellor of the dioceſe of Bath and Welli, and ind cor 
vicar general, official principal, and principal com- and eſta 
miſſary of the right reverend Father in God, %, Lord 01 
by divine permiſſion biſhop of Bath and Well, in fince u 
his own proper perſon, and gives the court here WHERE 
to underſtand and be informed, THAT warrga; bs, vi 
he the ſaid Thomas Eyre, at the time of the citation Ml ridictio 
and ſeveral proceedings at and in the epiſcopal lf teſtame! 
conſiſtory court of the faid biſhop of Bath and Ml juriſdict 
Wells, and in the arches court of Canterþury nor pub 
| hereinafter mentioned, and long before was, and whereot 
ever ſince hath been, and ftill is vicar general, off. death © 
_ cial principal, and principal commiſſary of the ſaid Wl notaries 
| biſhop of Bath and Welle, by the ſaid biſhop duly WM ereat pi 
conſtituted and appointed, and during all the time Ml therefor 
_ aforeſaid hath been, and ſtill is ſeiſed of the faid WM and enje 
offices as of his freeliold for the term of his natural Ml peculiar 
life; and the faid Thomas Eyre by reaſon of his ſaid WM exbibit 
office during all the time aforeſaid hath had, and cf the 
been intruſted with, and of right ought to nave and der wh 
be intruſted with, the care and charge »f the ordi- WM very o 
© nary juriſdiction of the ſaid biſhop of Bath and time de 
Mell, in ſpiritualties, and by the duty of his faid WI peculiar 
offices is bound to inſpect and reform abuſes therein, WM teſtame: 
and encroachments thereupon ; and alfo to cite into WY peculiar 
the conſiſtory court of the ſaid biſhop of Bath and WM them fa 
Wills, any perſon or perſons whatſoever dwelling c the 
and inhabiting within the ſaid dioceſe guilty of any WM iſdictio 
abuſes, infringements, or encroachments upon the . fed par 
the ſaid ordinary juriſdiction of the ſaid biſhop, in 41 
e ſal 


order to examine into, reform and amend the fame; 
| | | „„ | and 


and alſo by the duty of his ſaid offices is bound ta 
take care that due obedience is paid by the clergy 
of the ſaid dioceſe to the canons and conſtitutions 
of the church of England, uſed, and by law, eſta- 
bliſhed, and to cite into the ſaid conſiſtory court 
of the ſaid biſhop of Bath and Wells any clerk or 


clerks in holy orders, dwelling and inhabiting within 


the ſaid dioceſe, guilty of any diſobedience to, or 


neglect of the ſaid canons and conſtitutions of the 


church of England, or any of them. 

AND WHEREAS by a certain eccleſiaſtical canon 
and conſtitution of the Church of England, made 
and eſtabliſhed according to law, in the year of our 


Lord one thouſand ſix hundred and three, and ever 
ſince uſed within this realm, reciting, THAT 


WHEREAS deans, archdeacons, prebendaries, par- 


ſons, vicars, and others exerciſing eccleſiaſtical ju- 
nidiction, claimed liberty to prove the laſt wills and 

teſtaments of perſons deceaſed within their ſeveral 
juriſdictions, having no known nor certain regiſters, 
nor public places to keep their records in, by reaſon . 


whereof many wills, rights and legacies, upon the 


death or change of ſuch perſons, and their private 
notaries, miſcarried and could not be faund, to the 


great prejudice of his Majeity's ſubjects; it was 
therefore by the ſaid canon and conſtitution ordered 


and enjoined, that all ſuch poſſeſſors, exerciſers of 


peculiar juriſdiction, ſhould once in every year 
exhibit into the public regiſtry of the biſhop 
of the dioceſe, or of the dean and chapter, un- 


der whoſe juriſdiction the ſaid peculiars were, 


every original teſtament of every perſon in that 
time deceaſed, and by them proved in their ſeveral. 
peculiar juriſdictions, or a true copy of every ſuch 
teſtament, examined, ſubſcribed and ſealed by the 
peculiar judge and his notary, otherwiſe if any of 
them failed ſo to do, the biſhop of the dioceſe, 
er the dean and chapter unto whom the ſaid ju- 
ijſdiction did reſpectively belong, ſhould ſuſpend the 
ſid parties and every of them from the exerciſe of 
al ſuch peculiar juriſdiction until they had performed 


the faid conſtitution, as by the ſaid conſtitution and 
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/ 
canon, ftill remaining in full force and virtue, fully 
and at large appears. ; 
AND WHEREAS the archdeaconry of Taunton, in 
the county of Somerſet, and alſo the prebendal pe- 
culiar of the pariſh and pariſh church of Milverton, 
in the ſame county, are, and each of them is, and 
and during all the time aforeſaid and long before 
have been, and each of them hath been within 
the dioceſe of Bath and Fells; and the arch- 
deacon of the ſaid archdeaconry, and the prebend 
of the ſaid prebendal peculiar for the time being, 


during all the time aforeſaid have been, and are, 


and each of them hath been, and ſtill is within, un- 
der and ſubject to the ordinary juriſdiction of the 
ſaid biſhop of Bath and. Mell. | 
AND WHEREAS George Atwood, bachelor in di- 
vinity, at the time of iſſuing the citation herein 
after mentioned, to wit, upon the fifteenth day of 
Fune, one thouſand ſeven hundred and thirty four, 


and for three years then laſt paſt was, and ever 


ſince hath been, and ſtill is archdeacon of the arch. 


deaconry of Taunton aforeſaid, and alſo prebend of 
the ſaid prebendal peculiar ; and the faid George A. 


wood being ſo archdeacon as aforeſaid, from time 
to time during all the ſaid three years claimed to 
himſelf, and 'exerciſed within the archdeaconry of 


Taunton aſoreſaid, a peculiar juriſdiction of proving | 


teſtaments of perſons dying within the ſaid arch- 

Geer ſuch teſtaments, and 
particularly within one year then laſt paſt, and did 
not exhibit nor tranſmit the original teſtaments ſo 
proved before him, nor any copies of them, into the 


regiſtry of the ſaid biſhop of Bath and Walls, ac- 
cording to the directions of the ſaid canon; and the | 
ſaid George Atꝛuoc being archdeacon as aforeſaid, 
from time to time during the ſaid three years, | 


granted letters of adminiſtration of the goods of per- 
ſons dying inteſtate within the ſaid archdeaconry of 
Taunton, without any lawful authority from the faid 
biſhop of Bath and Wells, ordinary of the place, 


or otherwiſe howſoever for ſo doing, in violation 


| © 


of the ordinary juriſdiction of the ſaid biſhop ; and 


alſo the ſaid George Atwoed, being ſo archdeacon | 


of the archdeaconry of Taunton aforeſaid, and alſo 
prebend 
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gebend of the ſaid prebendal peculiar of Mil- 
gzrton as aforeſaid, from time to time during the 
id three years, without any right or authority 
whatſoever, granted marriage licences, or diſpenſa- 
tions for perſons to marry without publication of 
hanns within the ſaid prebendal peculiar of Miluer- 
in, in the ſaid dioceſe of Bath and Wells, in viola- 
ton of the ordinary juriſdiction of the ſaid biſhop of 
Bath and Welle, whereupon the ſaid Thomas Eyre, 
vicar general, official and commiſſary of the ſaid 
biſhop of Bath and Wells as aforeſaid, afterwards, 
to wit, upon the ſaid hfteenth day of June, in the 
id year one thouſand ſeven hundred and thirty 
four, at Taunton aforeſaid, within the ſaid dioceſe, of 
his mere office, and as he was bound by the duty of 
bis ſaid office to do, cauſed the ſaid George Atibood 
to be cited before the ſaid Father in God, Fohn, by 
dvine permiffion then biſhop of Bath and Wells, or 
his lordſhip's vicar general and official principal, his 
ſurrogate, or lawful deputy, or ſome other compe- 
tent judge in that behalf, in the cathedral church of 
Wells aforeſaid, at the epiſcopal conſiſtory court 
there, on Tueſday the twenty fifth day of June, in 
the faid year one thouſand ſeven hundred and thirty 
four, between the hours of nine and eleven of the 
dock in the forenoon of the ſame day, to ſet forth 
and by what right or authority he the ſaid George 
fwd granted adminiſtration within the archdea- 
conry of Taunton aforeſaid, or marriage licences 
within the prebenda] peculiar of Milverton, and to 
new cauſe why he ſhould not be ſuſpended from 
the exerciſe of the peculiar juriſdiction of proving 
wills within the archdeaconry of Taunton aforeſaid, 
for not exhibiting the original teſtaments or authen- 
tic copies thereof by him proved within the ſaid 
achdeaconry, into the regiſtry of the ſaid biſhop of 
Bath and Wells, according to the eccleſiaſtical laws 
n that behalf provided, and further to do and re- 
ceive as to law and juſtice ſhould appertain ; and 
the ſaid George Atibood, in obedience to the ſaid ci- 
tation, did appear on the aforeſaid day, time and 
place, before the ſaid Thomas Eyre, &c. maſter of 
ats, then being vicar gy and official principal 
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and made out pretended probats of ſeveral origi. 


the ſaid archdeaconry, and particularly within x 


letters of adminiſtration of the goods of perſons dying 
_ inteſtate within the ſaid archdeaconry of Taunton, 


authority from the biſhop of Bath and Wells afore- 


aid, ordinary of the place, or otherwiſe howſo. 
ever, in violation of the ordinary juriſdiction of 


and official principal, that he the ſaid George A. 
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of the ſaid biſhop of Bath and Wells as aforeſaid, Ny what 
and thereupon the ſaid Thomas Eyre, the ſaid vic Naminiſtr 
general and official principal, then and there ob. Nun, or di! 
jected unto the ſaid George Atwood the ſaid archdea, Mhanns, w 
con, that he the ſaid George Atwood had exerciſed, Noertan; à 
or pretended to exerciſe archdeaconal juriſdiction Mere in 


within the ſaid archdeaconry of Taunton aforeſaid, 


granted | 
and by virtue or under colour thereof had proved 


conry, © 
the ſame. 
the ſaid 
granted 


nal laſt wills and teſtaments of perſons dying within 


year then laſt paſt, and had not exhibited or tranſ. Nßpeculiar 
mitted the ſaid original will or teſtaments, or any Mhecral let! 
copies thereof, into the regiſtry of the biſhop of {White wit 
Bath and Wells or his chancellor, according to the aid arct 
canons and other eccleſiaſtical laws in that be. ting to t 
half provided; and it was alſo further objected ta Mfarther o 
him by the ſaid vicar general and official princi. Wand alle 
pal, that he the ſaid George Atwood had granted WM was in 


founded 
his arc! 
the pre 
and tha 
was al v 
for time 
not a p 
archdea- 
ner he 

wood had granted ſeveral diſpenſations, or licences had a 

for perſons to marry without publication of banns office b. 
within the pretended peculiar of Milverton, in the ; the 


under the ſeal of his pretended court, without any 


the ſaid biſhop; and it was alſo then and there 
further objected to him by the faid vicar peneral 


ſaid dioceſe of Bath and Wells, without any au- fiid reg 


thority in that behalf; and the ſaid 90085 then and WI «f his 
there required and enjoined the ſaid George Atto or his 
to make anſwer to the matter and fact ſo reſpectively ¶ teſtame 


_ objected to him, and to ſhew good and ſufficient Wl regiftry 
cauſe, if he had or knew any, why he ſhould not BMW from th 


be ſuſpended for not exhibiting or tranſmitting into and the 
the regiſtry of the biſhop of Bath and Wells, accord- MI viich 


ing to the canons and eccleſiaſtical laws in that be- him th 
half provided, the faid original wills by him the day in 
ſaid George Attbood proved as aforeſaid, or true ef clev 
and authentic copies thereof; and alſo to ſhew 


b 


INFORMATION. 
yy what authority he had or could grant letters of 


un, or diſpenſations or licences for marriage without 
there in no wiſe denying that he had proved and 


granted probats of wills within the ſaid archdea- 
conry, or that he had not tranſmitted or exhibited 


the ſame, or any copies thereof into the regiſtry of 


the ſaid biſhop or his chancellor, or that he had 
granted ſeveral licences within the ſaid prebendal 


peculiar of Milverton, or that he had granted ſe- 


eral letters of adminiſtration of perſons dying inte- 


tate within the ſaid archdeaconry of Taunton, he the 


aid archdeacon made proteſtation of not ſubmit- 
ting to the authority or juriſdiction of the ſaid judge, 


farther or otherwiſe than as by law he was obliged, 
and alledged, that as archdeacon of Taunton he 
was in poſſeſſion of a legal, ancient, and well 


founded right, to grantletters of adminiſtration within 


his archdeaconry, and marriage licences within 


the prebendal peculiar juriſdiction of Milverton, 


and that ſuch his right was well eſtabliſhed, and- 
was always exerciſed by him and his predeceſſors 


for time immemorial, and that the ſaid judge had 
not a power to determine the juriſdiction of the 
archdeacon of Taunton, nor to proceed in the man- 


ner he had done; and he did alfo alledge, that he 


had a known and certain regiſter who held his 
office by patent, and that ſuch patent was confirmed 


by the biſhop and dean and chapter, and that his 


ſaid regiſter had a public place to keep the records 
of his office, and therefore he the ſaid archdeacon 
or his regiſter were not obliged to exhibit original 
teſtaments, or authentic copies into the ſaid biſhop's 
reiſtry, and therefore he prayed to be diſmiſſed 
from that proceſs with his coſts of ſuit, and then 
and there refuſed to give any other anſwer upon 
which the ſaid judge then and there admoniſhed 
him the ſaid archdeacon to appear the then next 
Gy in the ſame conſiſtory court, between the hours 
o eleven and one of the clock of the ſame day, 
| 5 3 25 then 


auminiſtration within the ſaid archdeaconry of Taun- 


hanns, within the ſaid prebendal peculiar of Mil- 
verton; and thereupon the ſaid archdeacon then and 
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then and there to hear what ſhould be further ob. 


jected to him, and to do and receive as to law and 
juſtice ſhould appertain, and more particularly to ſee 


himſelf ſuſpended from all peculiar juriſdiction of 


proving wills within the archdeaconry of Taunton, 


till ſuch time as he ſhould comply with the one 


hundred and twenty ſixth conſtitution of the canons 
of one thouſand ſix hundred and three, by exhibiting 


into the biſhop's regiſtry the original teſtaments 


by him proved, or true copies of them; further. 


more the ſaid judge then thrice called upon and ad- 
moniſhed the ſaid archdeacon in open court to 


bring in and exhibit into the biſhop's regiſtry the 
original teſtaments or authentic copies thereof, pur. 


| ſuant to the ſaid conſtitution, which the ſaid arch. 
deacon then and there refuſed to do, and ſo declared 


for the reaſons before by him given, whereupon the 
ſaid judge pronounced the ſaid archdeacon contuma- 


cious and (in pain of his contumacy) decreed him the 


ſaid archdeacon to be ſuſpended from the exerciſe of 


his juriſdiction of proving wills within the faid 
archdeaconry of Taunton, until he had performed 


the ſaid canon or conftitution ; the ſaid archdeacon 


then and there proteſting of a grievance, and of ap- 
pealing to the arches court of Canterbury, and 


the official principal of the ſame; and then the ſaid 


| Judge adjourned the ſaid court to the then next day, | 
being Wedneſday the twenty ſixth day of June, in 
the ſame place, between the hours of eleven and 


one of the ſame day, having firſt admoniſhed the 
faid archdeacon then and there to appear as afore- 
faid—(then follows the fitting of the court on the 
twenty fixth day of June, and for default of the 


archdeacon's appearance, a revocation of the above 


ſuſpenſion, and a declaration of contumacy, and a 


ſentence of excommunication ; and that ſuch ex- 


communication ſhould not paſs under ſea! of that 
court until Tueſday the ſe 


cond day of July then 


next); and thereupon afterwards, to wit, the ſixth 
day of Auguſt, in the ſaid year one thouſand ſeven 
hundred and thirty four, a ſchedule of excommunt- 
cation was read in the conſiſtory court of * Few 
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hop againſt the ſaid George Atwood, and the ſaid 
xcommunication was then and there by the ſame 
court decreed to go under ſeal and be publiſhed in 
he pariſh church of St. Mary Magdalen, in Taun- 
n; and alſo a ſequeſtration of the ſaid George At- 
wrd's cures of St. James, in Taunton, and Hull, 
vas decreed by the ſaid court to be made out under 
kal to the churchwardens of the ſame pariſhes re- 
ſectively. | | 

AND WHEREAS all and ſingular pleas and cog- 
mzance of pleas of and concerning cuſtoms, uſages, 
and preſcriptions, time out of mind uſed and ap- 
proved in any places within this realm, and alſo of 
znd concerning the right or title to any eſtate, or. 
ofice or offices of freehold within this realm, 
ind alſo of and concerning the bounds, limits 
nd extents of dioceſes, and all ordinary juriſdic- 
tons of biſhops of this realm, and of all ſubordi- 
nate juriſdictions within or ſubject to the ordinary 
juriſdictions of ſuch biſhops, and of all exempt ju- 
ditions whatſoever, and alſo of and concerning 


al deeds, patents, and grants of freehoids and of 


ofices, and the conſtruction of the ſame within this 


realm, more eſpecially belong and appertain to our 
ſovereign lord the King and his royal crown, and of 
right ought to be, and have always hitherto been ac- 


cuſtomed to be tried, diſcuſſed and determined by 


herein before mentioned, have been by the ſaid 
Gerge Atwood pretended and alledged in his defence 


Bath and Wells are all of them matter of preſcrip- 


tile to freeholds and intereſts therein, and of grants 


le ſaid George Atwood ought to have applied to 
| 5 and 


the common law of this realm, and in the courts 
of record of our ſaid lord the King, and not in 
court chriſtian, nor by eccleſiaſtical laws or cen- 


AND WHEREAS the ſeveral matters and things 


in the ſaid conſiſtory court of the ſaid biſhop of 
tion and uſage, time out of mind, and of right and 


and the validity and conſtruction thereof, and of 
the extent of the ordinary juriſdiction of the ſaid 
biſhop, and his vicar general and official princi- 
pal, and all of them, of temporal cognizance; and 
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and ſought redreſs (if he were aggrieved in any 
thing relating to the ſame) to the courts of record 
of our ſaid lord the King, in order to have had the 
ſame tried, diſcuſſed and determined in, the ſame 


court of records, ſome or one of them; yet the ſaid 


George Atwood well knowing the premiſſes, and not 


_ weighing the laws of this realm, but purpoſing to 
Violate them, and maliciouſly intending to injure, 


oppreſs and harraſs the ſaid Thomas Eyre, contrary 
to the laws and ſtatutes of this realm, and to draw 
cognizance of pleas which more eſpecially belong 
to the ſaid lord the King and his royal crown, into 
a foreign examination in the court chriſtian, upon 
the twenty ninth day of June, in the ſaid year one 


thouſand ſeven hundred and thirty four, cauſed an 


appeal from the ſaid conſiſtory court of the ſaid 


| biſhop of Bath and Wells, to be exhibited to the 


arches court of Canterbury, to the right wor. 


| ſhipful the official principal thereof, or to any other 


competent judge before whom the ſaid cauſe ſhould 


happen to be heard, cautiouſly and ſubtilly in and by 


his ſaid appeal alledging, propounding, and ſetting 
forth, that he the ſaid George Atwood, bachelor of 


dane archdeacon of Taunton, in the county of 


Samerſet, and dioceſe of Bath and Wells, having been 


Cited to appear before the right reverend Father in 
God, John, by divine permiſſion biſhop of Bath and | 


Tells, or his lordſhip's vicar general and official 


principal, his ſurrogate or lawful deputy, or ſome 
other competent judge in that behalf, in the cathe- 
dral church of Wells aforeſaid, at the epiſcopal con- 
ſiſtory court, on Tueſday the twenty fith day of June, 


in the ſaid year one thouſand ſeven hundred and 
thirty four, between the hours of nine and eleven 
of the clock in the forenoon of the ſame day, to 


ſet forth and ſhew by what right or authority he 


granted adminiſtrations within the archdeaconry of 
Taunton aforeſaid, or marriage licences within the 
prebendal peculiar of Miiverton, and to ſhew cauſe 
why he ſhould not be ſuſpended from the exerciſe 


of the _ peculiar Juriſdiction of proving wills within 


the 
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Hir anv TERu, 9 Geo, II. 


Parker verſus Dennis. 


AN 

n 
when, &c. and as to the coming with force and arms, 
and every thing that is againſt the peace of his pre- 
ſent Majeſty, and alſo as to all the treſpaſs aforeſaid, 
except the breaking and entering the ſaid dwelling 
houſe, and taking and carrying away the ſaid goods 
and chattels in the ſaid declaration abovementioned 


and ſuppoſed to be done by the ſaid Henry, he the ſaid 


Henry ſaith that he is in no wiſe guilty thereof, as 
the ſaid Mary Dennis above thereof complains againſt 
him, and of this he puts himſelf upon his country 


and the ſaid Mary Dennis likewiſe ; and as to the 
breaking and entering the ſaid dwelling houſe, and 


taking and carrying away the ſaid goods and chat- 
tels in the faid declaration abovementioned and ſu; 

poſed to be done by the ſaid Henry, he the ſaid Henry 
ſaith that the ſaid Mary ought not to have or main- 
tain her ſaid action againſt him for the ſame, becauſe 
he faith that long before the ſaid time when the ſaid 
treſpaſs is above ſuppoſed to have been done by the 
ſad Henry, and alſo at the ſaid time, when, &c. he 


the faid Henry was and {till is ſeiſed of and in the 


aid dwelling houſe, in which, &c. in his demeſne as 
of fee; and being ſo ſeiſed thereof, he the ſaid Henry 
afterwards, to wit, upon the twenty fifth day of 
March, in the year of our Lord one thouſapd 2 

. „ un- 


— 


pe 


D the faid Henry, by Giles Taylor his attor- Plea of ſeifin in 
75 comes and defends the force and injury, fee. | 
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ſand ſeven 
feaſt, and alſo at the ſaid time, when, &c. in arrear | 
and unpaid to the ſaid Henry, for which cauſe the 
| ſaid Henry, upon the ſaid fourteenth day of June, in 


Declarations, Pleadings, cc. 


hundred and thirty four, at Richmond aforeſaid, de. 
miſed the aforeſaid meſſuage, with the appurtenances, 


in which, &c. unto the ſaid Mary Dennis, to have 


and to hold the ſame meſſuage, with the appurte. 


nances, in which, &c. to the ſaid Mary, from thence 


as long as the Taid Henry and the ſaid Mary ſhould 


_ pleaſe, yielding and paying therefore, and yearly 


during the continuance of the ſaid demiſe, unto the 
ſaid Henry, the yearly rent of nine pounds, at the 
four moſt uſual feaſts or days of payment in the year, 
that is to ſay, the feaſt of St. Zohn the Baptiſt, the 
feaſt of St. Michael, and the feaſt of the Birth of gur 


Lord, and the Aununcialion of the Bleſſed Virgin Mary, 
by even and equal portions ; by virtue of which ſaid 


demiſe, the ſaid Mary afterwards; and before the ſaid 
time, when, &c. to wit, upon the twenty ſixth da 


of March, in the year of our Lord one thquſand e. 


ven hundred and thirty fix, entered into the ſaid 
dwelling houſe with the appurtenances, -in which, 
&c. and was poſſeſſed thereof from thence until and 


at the ſaid time, when, &c. and the ſaid Mary being 
ſo poſſeſſed thereof, nine pounds of the rent afore. 
ſaid due and payable to the faid Henty for one year, 


ended upon the feaſt of the Annunciation of the Bleed 
Virgin Mary, in the ſaid year of our Lord one thou. 
1 and thirty five, was at the faid 


the year of our Lord one thouſand ſeven hundred 


and thirty five, entered into the ſaid dwelling houſe, 
in which, &c. the door thereof then being open, in 
order to diſtrain for the rent ſo due and in arrear to 
the ſaid Henry as aforeſaid, and then and there took 
and carried away the ſaid goods and chattels in the 


faid declaration abovementioned, then being in the 


| ſaid dwelling houſe, in which, &c. for and in the 


name of a diſtreſs for the ſaid rent fo due and in arrear 
to the ſaid Henry as aforeſaid, and impounded them 


at Richmond aforefaid, as it was lawful for him to 
do, which is the ſame breaking and entering the ſaid 
dwelling houſe, and taking and carrying away the 
ſaid goods and chattels in the ſaid declaration above- 


mentioned. 
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faid F. 


mentioned, whereof the ſaid Mary above complains 
againſt him, and this he is ready to verify; where- 
fore he prays judgment if the ſaid Mary Dennis ought 
to have or maintain her faid action againft him for 
the ſame. 


K. Draper. 


Anp the aid F. by 4. B. his attorney, comes Sen afcule de- 
and defends the force and injury, when, &c. and ne. 


faith that the ſaid T. ought not to have his action 
againſt him, becauſe he faith that as to the coming 
with force and arms he 1s not therefore guilty, and 


of this, &c. and as to the reſidue of the faid treſpaſs 
and aſſault the ſaid F. ſaith that the aforeſaid T. the 


day and year aforeſaid, in the county aforeſaid, made 
an aſſault upon him the ſaid F . and would have 
heaten, wounded, and evilly entreated him the faid 
F. wherefore he the faid F. then and there defended 
himſelf againft the ſaid T. and if any damage or 
hurt then there happened to the ſaid 7. it was by 
reaſon of the aſſault of him the ſaid T. and this he 


is ready to verify, wherefore he prayeth judgment 


whether the ſaid 7. ought to have his ſaid action 
therefore againſt him. TE, 5 8 7 
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Any the ſaid T. faith, that he for any thing be- Replicatoa. 


fore alledged, ought not to be precluded from having 
his aforeſaid action againſt the ſaid F. becauſe he 
faith that the aforeſaid F. on the day and year, &c. 
ifoxeſaid, with the force and arms aforeſaid, of his 
own wrong, and without the cauſe by the ſame F. 
above alledged in his plea in and upon the ſaid 7. 
zt M. aforeſaid, in the county aforeſaid, made an 
aſſault, and him the faid T. beat, wounded and evilly 


prays may be inquired into by the country, and the 
faid F. does the like; therefore, &. N 


HILARx 


treated, in manner and form as the aforeſaid 7. 
above againſt him hath complained, and this he 
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| Tender. 


and defends the wrong and injury, when, &c. ang 
as to the two laſt promiſes and undertakings in the 


Stephen ought to recover any further damages againit 


Declarations, Pleadings, ec, 


him by 


lings ar 


HILARX TERM, 10 Geo. II. 
Wu: 


ceiveth 


Stone verſus Williams. 


Axy theſaid George, by A. B. his attorney, come 


ſaid declaration mentioned, and alſo as to three | 
pounds fourteen ſhillings, part of the ſaid four pounds 3 
nine ſhillings and ſixpence mentioned in the fir 
promiſe and undertaking in the aforeſaid declaratio . 
ſpecified, ſaith that he did not take upon himſelf and l 
promiſe in manner and form as the ſaid Stephen above linge 
thereof complains againſt him, and of this he putz SEN 
| himſelf upon the country and Stephen alſo ; and a 
| to fifteen ſhillings and ſixpence, reſidue of the afore. 
ſaid four pounds nine ſhillings and fix pence, in the 
ſaid firſt promiſe and undertaking mentioned, he thi 
ſaid George faith that the aforeſaid Stephen ought no 8 
to recover any damages againſt him for the not pay. 
ing thereof, becauſe he faith that he the ſaid Georg, i terne) 


after the making the ſaid promiſe and undertaking as when, & 
to the ſaid fifteen ſhillings and ſix pence, and before have 
the day of exhibiting the ſaid bill of the ſaid Stephen 


that he t 


againſt him, to wit, on the firſt day of May, in the Richard 
year of our Lord one thouſand ſeven hundred and halt of tl 


thirty ſix, at Bridford aforeſaid, was ready and of when o 
fered to pay to him the ſaid Stephen the ſaid fifteen vention 
. ſhillings and ſixpence fo tendered as aforeſaid to the 
ſaid Stephen, the ſaid Stephen then and there refuſed 
to accept of him the ſaid George; and the ſaid George 
further faith, that he hath always from the time of 
making the ſaid firſt promiſe and undertaking as to 


of 4ugu/ 
fven hu 
aid; a 
work in 
hor yet 
reaſon tl 


the ſaid fifteen ſhillings and ſix pence hitherto been 


ready and willing, and yet is ready and willing, to Richard 


pay to the ſaid Stephen the ſaid fifteen ſhillings andi u par 
fix pence, and now brings the ſame here into cout hereto 
ready to be paid to the ſaid Stephen if be will accept] vugit to 


the fame of the ſaid George, and this he is ready to 


verify; wherefore he prays judgment if the {ad 


P 1. E K „ 1 449 


him by reaſon of the not paying the ſaid fifteen ſhil- 
lings and fix pence, &c. 


SLE NE 


þ 


1 85 6 X. Gundry. 
WHEREUPON the ſaid Stephen here in court re- 
ceiveth of the ſaid George the ſaid fifteen ſhillings 
and fix pence, therefore let the ſaid George be thereof 
acquitted ; and to try the ſaid iſſue above joined be- 
tween the ſaid parties, let the jury, &c. Es 
This iſſue is rightly joined, and the judgment for 
the money is right. 
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- R. Draper, 

N. B. Aſumpſit for goods ſold and delivered, quan- 
tum meruit, and inſimul comp. for four pounds nine 
lings and fax pence. | | 
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Sheſham verſus Glead, 
o wit. AND the ſaid Philip, by 4. B. his Payments 


attorney, comes and defends the wrong and injury, 

when, &c. and faith that the ſaid Richard ought not 

to have his ſaid action againſt him, becauſe fie ſays 

that he the ſaid Philip well and truly paid to the ſaid 

Richard the ſum of twenty five pounds, being one 

half of the ſaid fifty pounds in the articles mentioned, 

when one fide of the ſaid work in the ſaid articles e = 
nentioned was finiſhed, to wit, upon the ſixth day 
of Auguſt, in the ſaid year of our Lord one thouſand 

eren hundred and thirty five, at Hamworthy afore- 
Rid; and the ſaid Philip further ſaith that one 

work in the ſaid articles mentioned hath not been 

dor yet is finiſhed by the ſaid Richard, for which 

reaſon the ſaid Philip hath not yet paid to the ſaid 

Richard the remainder of the ſaid fifty pounds, nor 

iny part thereof, and this he is ready to verify 


” pu,” — * 
„ CC SY IRS 
5 — PIC Danes. — — — 
* : = e — 


x * — 
— — —— 
— — r 5 
3 S DEN SO NIN = 
= 2 — r 
r : — "T? 


i" 

WIL 

' l 
1 tf 

1 
1 
64 1 

Ne 
As if 

13s 1 
1 

„ 

y v 

' 1 

1 J 

4 1 

i 
it \ 

. x 

[2h fl 1 

i 
£113 mi 

By 

I'S 
. 
1 [7 
. | (BUEN 
; 4 
1 
. 1 
1 . 

* 

1 * 
1 
lf | 
\ 

Ea 

1 
1 
Ls a 

of 7 

1 E 

t "ot : 
A j 

4 . uy 1 

4, why : 
EE 

1 

1 N 

1 

\ IK 1 

"51010! | 
' 

| WHT 
1 1 i 

* "4 

' 

. b 
41 VE 
1 K 3) 0 

1 

1 1 

is 1 

ii 

1 
[| : 
141 
1 
141 
n 
1 

17 { 
F112 18 7 
en 
int 

N 
ig 

* 

1638 

Ne 

Th 

9 
in 
iÞ bf 
; | 
i BJ 1 » 

/ 65 
1 11 li 
0 17 

4 53 
| W . 

1 a 
1 ay 
HEY 

| * 

15 7 *\ * 
an“ 

Cot BY 
© Pi 
1. : 
© | 
» att 
17 

. 

f 1 
4 * 

. \ 
Hy U 
[7 my if 
+»; : 
ee 
Mean 

\ 

{11321 $1 
+ $14: ine 
WILT! 

1448 1-4 : 
x T $6 
4 " f 

1 
4 
. 
MM 
Fe 

1 
4 

M 
1 
PRIME | 

40 
5% 

; Wk 
ane 
yy h 
1 4,009 

1:4 FP 
en 

51 0 

2e 

Pay : 
+: ieee 

le 

: 

i lth : 

{AIDES 
FRORE 1445 

' ' 
1 
| 1 

1 wha 10 

Os | 

1 wt. 4 

FI. 
Ni 

11 

o 1. 
ne 

\ 
l 

Is. || 
[ 1 1 

4: THAT + 

De 
166 1 
Mt 15 

in 

In 

enn 

9 * 

4 

MLT v1 
v4: 53413 38 
771 Fin 
1 w'7 
+! ' 3 3&5 
+ OM (| 
£3»: 
T7} 11 

: 47 7 
11 1 
N 9 

117 Fi 
11 if fl 

N. 
eien 


+ 8 
4:8} 1 
14 
71 
i 
4499; F 
FT 1 
e 
9 
4 
1 


— 
—— 
Bo a — 
— 


8 — 
2 — 


wherefore he prays judgment if the ſaid Richard = 
vught to have his ſaid action againſt him. | 1 
K. Draper. | [i h 

Ge Sudel 1 
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Infra ætatem. 


Uſury to an FE AND the mid A. B. by C. D. his attorney, 


Declarations, Pleadings, ec. 


Sudel verſus Lyford. 


* 


To wit. Arp the ſaid Richard Sudel, by 
C. S. his guardian, comes and defends the wrong 


and injury, when, &c. and ſays that the ſaid Richard! 
_ Lyford ought not to have or maintain his ſaid ac. 
tion againſt him, becauſe. he ſays that at the time of 
the making the ſaid ſeveral promiſes and undertak. 


ings in the ſaid declaration mentioned, he the ſaid 
Richard Sudel was under the age of one and twent 
years, to wit, of the age of ſixteen years, at . 
minſter aforeſaid, and this he is ready to veri y; 
wherefore he prays judgment if the ſaid Richard H- 
ford ought to have or maintain his ſaid action againſt 


N. D. 


tion on bond. comes and defends the force and injury, when, 


and forty pounds; and that for ſecuring payment 3s 


&c. and prays Oyer of the ſaid writing, and it is 
read to him, &c. he likewiſe prays Oyer of the con- 
dition of the ſaid writing, and it is read to him in 


| theſe words (recite the condition); which being read 


and heard, the ſaid A. faith that he ought not to be 


charged with the ſaid debt by virtue of the faid writ- | 


ing, becauſe he ſaith that after the twenty ninth day 


of September, and before the making thereof, to wit, on 
the ſaid eighth day of May, in the ſaid firſt year of the 


reign of the preſent King, at London, in the pariſh 
and ward aforeſaid, it was corruptly agreed between 


the ſaid A. B. and the ſaid E. F. that the ſaid E. 
ſhould lend unto the ſaid 4. the ſum of two hundred 
and forty pounds, and ſhould forbear and give day 
to the ſaid A. for the repayment thereof, until the 


eighth day of May then next enſuing, and that the 


| aid A. for the loan of the ſaid ſum of two hundred 


and forty pounds, and for the forbearance of the 


payment thereof for the time laſt mentioned, ſhould } 


pay to the ſaid E. the ſum of twenty pounds, toge- 
ther with intereſt for the entire ſum of two hundred 
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well of the ſaid two hundred and forty pounds, as 
of the ſaid twenty pounds, with intereſt as aforeſaid, 
the ſaid A. ſhould then and there become bound to 
the ſaid E. by writing obligatory, in the penal ſum of 
ive hundred and twenty pounds, with a condition 
thereunder written for the payment of two hundred 
and ſixty pounds by the ſaid A. to the ſaid E. on 
the eighth day of May then next enſuing, with law- 
ful intereſt for the ſame, after the rate of five pounds 
for one hundred pounds for a year; and the ſaid A. 
further ſaith, that in purſuance and performance of 
the ſaid corrupt agreement, the ſaid E. F. after- 
wards, to wit, on the ſaid eighth day of May, in the 
faid firſt year of the reign of the ſaid King, at Lon- 
an, in the pariſh and ward aforeſaid, lent to the ſaid 
A. the ſaid ſum of two hundred and forty pounds, 
and gave him day for the repayment thereof until 
the eighth day of May then next following; and for 
ſecuring the payment as well of the ſaid two hundred 
and forty pounds as of the ſaid twenty pounds, with 
intereſt for forbearance as aforeſaid, the ſaid A. by 
the writing brought into court then and there became 
bound to the ſaid E. in the ſaid ſum of five hundred 
and twenty pounds, with the ſaid condition above- 
mentioned; and the ſaid A. further faith that the 
lad ſum of twenty pounds, and intereſt for the whole 
ſum of two hundred and ſixty pounds for forbear- 
ance, and giving day of payment of the ſaid ſum of 
two hundred and forty pounds for the time above- 
mentioned, exceeds the rate of five pounds for one 
hundred pounds for a year ; whereby, and by force 
of the ſtatute in that caſe made and provided, the 
fad writ is void and of no effect in law, and this he 

b ready to verify; wherefore he prays judgment if 
he ought to be charged with the ſaid debt, by virtue 

of the writing aforeſaid, ke. 


6. Eyre. 
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Anp the ſaid R. by J. S. his attorney, comes Vin :revir ace 
and defends the force and injury, and the damages, tis infra jex 


and all that he ought to defend, when and where he **** 
ought ; and ſays that the ſaid 7. H. ought not to 
ES 4 „ hae 
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Replication. 


Dureſs of im- 
priſonment to a. 


| bond, 


NMMiſuumer. 


Declarations, Pleadings, tc. 


have his ſaid action a 


cainſt him, becauſe he ſays the 


ſeveral cauſes of action did not accrue, nor did any 


of them accrue to the ſaid T. H. within fix 


years 


next before the day of the obtaining of the original 
writ of him the ſaid T. H. and this he is ready to 
aver; whereupon he prays judgment if the ſaid 
T. H. ought to have his ſaid action againſt him for 


the ſame. | 


Ax the aforeſaid 7. H. fays, that he by any 


thing alledged ought not to be debarred from having 


his action aforeſaid againſt him the ſaid R. beca 


uſe he 


ſays that the ſeveral cauſes of action did accrue to 
the ſaid T. H. within fix years next before the da 
of the obtaining of the original writ of him the ſaid 
T. H. to wit, the aforeſaid firft day of May, in the 
year of our Lord one thouſand ſeven hundred and 


twenty nine aforeſaid, at the pariſh of W. aforeſaid, 


and this he deſires may be enquired of by the coun. 


try, and the aforeſaid R. likewiſe. 


Axp the faid J. H. by A. B. his attorney, 


comes and defends the force and injury, when, &c, 


and faith that the ſaid F. D. ought not to have or 


maintain his ſaid action againſt him, becauſe he ſaith | 


that at the time of making the writing aforefaid he 
was impriſoned by the ſaid F. D. and others, by his 
contrivance, to wit, at W. aforeſaid, in the county 
aforeſaid, and was there detained in priſon until he 


the ſaid T. H. by force of dureſs and imprifon 


ment, 


then and there made the faid writing to the aforeſaid 
J. D. and this he is ready to verify; wheretore he 
_ prays judgment if the ſaid J. D. ought to have or 


I 


maintain his ſaid action againſt him. 


Ax Sir Thomas Samwell, Bart. who is impleaded 


by the name of Sir Thomas Samuel, Bart. in hi 


s pro- 


per perſon comes and defends the force and injury, 
when, &c. and faith that he now is and always was 
called and known by the ſurname of Samoell, and 


not Samuel, as by the ſaid writ and declarat 
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ove ſuppoſed, and this he is ready to verify ; 
wherefore he prays judgment of the ſaid writ, and 
that the ſaid writ may be quaſhed. 
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Axp the aforeſaid J. by GE. H. his attorney, Tender. 
comes and defends the force and injury, when, &c. 
and as to the firſt, third, fourth and fifth promiſe and 
lumption aforeſaid, above in the declaration afore- 
aid mentioned, and by him the ſaid J. above ſup- 
poſed to be made, faith that he did not aſſume upon 
timſelf in manner and form as the faid John in his 
teclaration aforeſaid above complains againſt him, 
and of this he puts himſelf upon the country, and the 
fd John doth the like, &c. and as to the ſecond 
romiſe and aſſumption aforeſaid in the declaration 
foreſaid mentioned, the ſame Joſeph ſaith that the 
forefaid John ought not to have his action aforeſaid 
thereof againſt him the ſaid Fo/eph, becauſe he ſaith 
that true it is that the ſaid ep aſſumed upon him- 
elf in the manner and form as the aforeſaid hn 
has above againſt him thereof declared for plea ; ne- 
jertheleſs the ſame Joſeph ſaith that the meat, drink 
ind lodgir z in the ſame ſecond promiſe and aſſump- 
ton men.ioned, were worth one pound fourteen 
ſhillings of lawful money of this kingdom, and no 
more, to wit, at P. aforeſaid ; and the aforeſaid 
74epþ further faith, that after the making the afore- 
ad ſecond promiſe and aſſumption in the declaration 
mentioned, and before the day of obtaining the ori- | 
onal writ of him the ſaid John, to wit, on the ninth |: 
day of September, in the year of our Lord one thou- if 
lind feven hundred and thirty two aforeſaid, he the 
fd Foſeph, in P. aforeſaid, offered to pay to the 
lame John the aforeſaid ſum of one pound fourteen 
ſullings for the ſame meat, drink and lodging in the 
lame ſecond promiſe and aſſumption mentioned, and 
tnat he the ſaid John then and there refuſed to receive 
of the fame Toſeph the ſaid ſum of one pound four- 
teen hillings; and the faid Foſeph in fact further 
aith, that he was always from the time of making 
tie fame ſecond promiſe and aſſumption to this 


ume, ready, and yet is ready to pay the ſame John 
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Replication. 


Declarations, Pleadings, ct. 


the ſald ſum of one pound fourteen ſhillings, for the 


meat, drink and lodging aforeſaid, in the ſame ſe. 
cond promiſe and aſſumption mentioned, and the 


ſaid Joſeph bringeth here into court the ſaid ſum of 
one pound fourteen ſhillings, to pay it to the ſame 


John, if the ſaid John be willing to accept the ſame, 
and this he is ready to verify ; whereupon he prayeth 
judgment if the aforeſaid Fohn, as to the ſecond pro- 
miſe and aſſumption aforeſaid, ought to have his ac. 


tion aforeſaid againſt him the ſaid Foſeph, &c. 


An the aforeſaid John, as to the ſaid plea of th 
ſaid Joſeph, as to the ſecond promiſe and aſſumption 


aforeſaid in the declaration aforeſaid mentioned, above 


pleaded in bar, faith that he by any thing in the afore. 
ſaid plea alledged, ought not to be barred from hay. 


ing his aforeſaid action thereupon againſt him the 


ſaid Joſeph, becauſe he faith that the ſaid meat, drink 
and lodging, in the ſame ſecond promiſe and aſſump- 


tion mentioned, were worth more than the ſum of 
one pound fourteen ſhillings of lawful money of this 


kingdom, namely, the ſaid meat, drink and lodging, 
were reaſonably worth one hundred ſhillings of like 
lawful money, to wit, at P. aforeſaid, in manner 
an! form as in the ſaid declaration is alledged ; and 
this he prays may be enquired, 
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Carter verſus Hampton. 


BETA IIS omen agar ts 


To wit. OHN CARTE R, who as well An action on the 
for himſelf as for the poor of the f act, for 

pariſh of Draxford, in the county aforeſaid, in this Same. 

dehalf proſecutes, complains of James Hampton, in 

the cuſtody of the marſhal, &c. in a plea that he 

render to him the ſaid Fohn Carter, who as well, &c. 

ty pounds of lawful money of Great Britain, which 

he owes to the ſaid Jon, who as well, &c. and un- 

juſtly detains, for this, "THAT the ſaid James after 

the end of the term of the Hoh Trinity laſt paſt, to 

wit, upon the firſt day of September, in the year of 

cur Lord one thouſand ſeven hundred and thirty five, 

at the pariſh of Draxford aforeſaid, in the county 

aforeſaid, expoſed to ſale five hares, againſt the 

form of the ſtatute in ſuch like caſes being lately 

made and provided (the ſaid James by force of the 

ſtatutes of this realm then and there not being qua- | ö 

lined in his own right to kill game, nor being en- 1 Wee 

ttled to the ſame hares, nor to any of them, under i 

any perſon qualified to kill game) whereby, and by 

force of the ſtatutes in ſuch caſe made and provided, 

the ſaid Fames hath forfeited twenty five pounds, to 

wit, five pounds for each of the ſaid hares, one moi- 

ety thereof to the faid Fohn Carter the informer, and 

tie other moiety thereof to the poor of the ſaid pa- 

ih, whereby an action accrued to the faid Fohn 

. | > Carter's 
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Detlarations, Pleadings, et. 


Carter, who as well, &. to demand and have of the 
ſaid James twenty five pounds, parcel of the ſaid 


ſixty pounds; and that the ſaid James after the end 


of the ſaid term of the Holy Trinity laſt paſt, to wit, 


upon the ſame day and year abovementioned, at the 
pariſh aforeſaid, in the county aforeſaid, expoſed to 
ſale five partridges, againſt the form of the ſtatute in 
ſuch like caſes lately made and provided (the ſaid 
James by force of the ſtatutes of this realm then and 


there not being qualified in his own right to kill 


game, nor being entitled to the ſame partridges, nor 


toany of them, under any perſon qualified to kill 


game) whereby, and by force of the ſtatutes in ſuch 


Caſe made and provided, the ſaid James hath for. 


feited other twenty five pounds, to wit, five pounds 
for each of the ſaid partridges, one moiety thereof to 
the ſaid Zohn Carter the informer, and the other moi. 


ety thereof to the poor of the ſaid pariſh, whereby 
an action accrued to the ſaid Fohn Carter, who as 


well, &c. to demand and have of the ſaid James the 


ſaid ſum of twenty five pounds laſt abovementioned, 


other parcel of the ſaid ſixty pounds; and that the 


ſaid James Hampton, after the end of the ſaid term 
of the Holy Trinity laſt paſt, to wit, upon the ſame 
day and year abovementioned, at the pariſh afore- 


ſaid, in the county aforeſaid, did keep and uſe an 


engine called a gun to kill and deitroy game, againſt 


the form of the ſtatute in ſuch caſe lately made and 


provided (the ſaid James by force of the ſtatutes of 


this realm in ſuch caſes lately made and provided not 


being qualified ſo to do) whereby, and by force of 
the ſtatutes in ſuch caſe made and provided, the faid 


James hath forfeited five pounds, one moicty thereof 
to the ſaid Fohn Carter the informer, and the other 
moiety thereof to the poor of the ſaid pariſh, whereby 
an action accrued to the ſaid Fohn Carter, who as 


well, &c. to demand and have of the ſaid James the 
ſaid five pounds, other parcel of the ſaid ſixty pounds; 
and that the faid James afterwards, and after the end 
of the ſaid term of the Holy Trinity laſt paſt, to wit, 


upon the fame day and year abovementioned, at the 
_ pariſh aforeſaid, in the county aforeſaid, did keep 
and uſe a dog to kill and deſtroy game, againſt tie 
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form of the ſtatute in ſuch caſe lately made and pro- 
vided (the ſaid James by force of the ſtatutes of this 
realm in ſuch caſe lately made and provided not be- 
ing qualified ſo to do) whereby, and by force of the 
ſtatutes in ſuch caſes made and provided, the ſaid 
ames forfeited other five pounds, one moiety thereof 
to the faid John Carter the informer, and the other 
moiety thereof to the poor of the ſaid pariſh, whereby 
an action accrued to the ſaid Fohn Carter, who as 
well, &c. to demand and have of the ſaid "pq the 
faid five pounds laſt abovementioned, reſidue of the 
ſaid ſixty pounds; yet the ſaid James (although re- 
queſted) hath not paid to the ſaid Fohn Carter, who 
as well, &c. the ſaid ſum of fixty pounds, but hath 
hitherto altogether refuſed, and ſtill doth refuſe to 
pay the ſame to him, whereby the ſaid Fohn Carter, 
who as well, &c. faith that he is prejudiced, and 
hath damage to the value of forty pounds; and 
thereupon the ſaid Fohn Carter, who as well, &c. 
brings his ſuit, &c. 8 . 


K. Draper, 


[o wit, The inhabitants in the hundred of Declaration on 
Ongar, in the county aforeſaid, were attached to the ſtatute of 
anſwer as well to our lord the King as to 7h Mar- hue and cry. 
ner in a plea, wherefore when certain malefactors 

unknown to the ſaid FZohn, in the King's highway in 

Epping Foreſt, in the ſaid hundred of Ongar, in the 

county aforeſaid, with force and arms made an aſ- 

fault upon the ſaid John, and the monies of the ſaid 

John to the yalue of two hundred and ſeventeen 

pounds there found, from the faid obs feloniouſly 

took and carried away, againſt the peace of the ſaid 

lord the King; and the ſaid Fohn, immediately after 

the faid felony and robbery committed at Epping in 

the county aforeſaid, near the ſaid place where the 

ſaid felony and robbery was committed, made hue 

and cry of the ſaid robbery, and gave notice and in- 

telligence thereof to the inhabitants of the village of 

Epping aforeſaid, and alſo with as much convenient 

ſpeed as he could after the ſaid robbery committed at 


Epping 
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The directions 
of che ſtatute. 


ſaid hundred, accordin 
the twenty ſeventh year of the reign of our lady Eli- 
zabeth, late Queen of England, in ſuch caſes made and 


Declarations, Pleadings, «c, 


Epping aforeſaid, gave notice thereof to Samuel Alis, 
then one of the conſtables of the hundred of Ongar 
aforeſaid, and in the ſaid notice to the conſtables ſo 
given, deſcribed ſo far as the nature and citcumſtances 
of the ſaid caſe did admit, the ſaid felony, and the 
time and place of the ſaid robbery, and alſo within 
the ſpace of twenty days next after the ſaid robbery 
committed, cauſed public notice to be given thereof ix 
the Londen Gazette, and therein likewiſe deſcribed as 
far as the nature and circumſtances of the ſaid caſe did 
admit, the ſaid felons, and the time and place of the 
ſaid robbery, together with the goods and effects 
whereof the ſaid John was robbed ; and afterwards 
the ſaid John, at Epping aforeſaid, went before Sa. 
muel Clerke, Eſq; ſecondary to Edward Ventris, Eſq; 
C. C. of the lord the King affigned to inroll pleas 
in the ſaid court of our ſaid lord the King before the 


King himſelf, and then and there before the ſaid ſe- 


condary, according to the direction of the ſtatute in 


| ſuch caſes lately made and provided, entered into a 


bond to John Butler, high conſtable of the hundred 
of Ongar aforeſaid, in the penal ſum of one hundred 
Pounds, with two ſufficient ſureties, viz. Fohn Kingman 
and John Mars, approved by the ſaid ſecondary, with 
condition for ſecuring to the high conſtable 7he due 


payment of his coſts after the ſame ſhould be taxed ix 


by the proper officer, in caſe that the ſaid Zohn Mar. 


ner ſhould happen to be nonſuited, or ſhould diſcontinue 


his action in this behalf, or in cafe that judgment 
ſhould be thereon given againſt the ſaid John Warner 
on demurrer, or that a verdict ſhould be given againſt 


him thereon, according to the direction of the ſtatute 


in ſuch caſe lately made and provided ; and the faid 


John Warner after the ſaid felony and robbery com- 


mitted, and within twenty days next before the iſſu- 
ing of the original writ of him the ſaid Fohn Warner, 


at Epping aforeſaid, was examined upon his corporal 
_ oath before Fohn Clevely, Eſq; then one of the juſtices 


of our now ſaid lord the King aſſigned to keep the 
peace in the county aforeſaid inhabiting within the 
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provided; and the ſaid Fohn Warner upon his ſaid 
oath then ſaid, that he did not know the parties who 
committed the ſaid robbery, nor either of them, and 
forty days were paſt after the ſaid robbery committed 
and the ſaid public notice given thereof in the ſaid 
London Gazette, and before the iſſuing of the ſaid ori- 
ginal writ, yet the ſaid inhabitants in the ſaid hun- 
dred have not hitherto made amends to the ſaid Fohr 
Warner for the ſaid robbery, nor have taken the bo- 
dies of the ſaid felons and malefactors, nor the body 
of either of them, nor have they hitherto anſwered 
for the bodies of them, nor the body of either of 
them, but have ſuffered the ſaid felons and male- 
factors to eſcape, in contempt of our ſaid lord the 
King, and to the great damage of the ſaid Fohr 
Marner, and againſt the form of the ſtatute in ſuch 
caſes lately made and provided ; and whereupon the 


ſaid Fohn Warner, who proſecutes as well for the 


faid lord the King as for himſelf in this behalf, by 
G. F. his attorney, complains, THAT WHEREAS 


certain malefactors, to wit, two men unknown to 


the ſaid Zohn, upon the fifteenth day of Auguſt, in the 
eleventh year of King George the ſecond, in the ſaid 


King's highway in Epping Foreſt, in the ſaid hundred 


of Ongar, in the county aforeſaid, with force and 


arms, viz. with ſtaves, ſwords and piſtols, made an 


aſſault upon him the ſaid Fohn Warner, and the 
monies of the ſaid ohn Warner to the value of two 
hundred and ſeventeen pounds then found, there 
from the faid 7%n Warner feloniouſly took and car- 
ried away, againſt the peace of our ſaid lord the 
King; and the faid 7o%n immediately after the ſaid 
felony and robbery committed, made hue and cry of 
the ſaid robbery, and then and there gave notice and 
intelligence thereof to the inhabitants of the village 
of Epping aforeſaid, and alſo with as much conveni- 


ent ſpeed as he could after the ſaid robbery commit- 


ted, to wit, upon. the ſame day and year, at Epping 
aforeſaid, gave notice thereof to the ſaid Samuel Al- 
lis, then one of the conſtables of the ſaid hundred of 


Ongar aforeſaid, and in the ſaid notice ſo given to 
the ſaid conſtable, deſcribed, ſo far as the nature and 


circumſtances of the caſe did admit, the ſaid felony, 
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ſaid Samuel Clerke, 


and the ſaid 


meanours in the county aforeſaid, inhabiting within 
£ | | the 


Declarations, Pleadings, ec, 
and the time and place of the ſaid robbery ; and alſo 


within the ſpace of twenty days next after the ſaid 


robbery committed, to wit, upon the twenty ſixth 
day of Auguſt, in the ſame year, at Epping aforeſaid, 


' cauſed public notice to be given thereof in the Loy. 


don Gazette, and therein likewiſe deſcribed, as far as 
the nature and circumſtances of the caſe did admit, 


the ſaid felons, and the time and place of the ſaid 


robbery, together with the goods and effects whereof 


the ſaid Fohn was robbed ; and afterwards, to wit, 
upon the third day of November, in the ſame year, 


the ſaid John, at Epping aforeſaid, went before the 


aſſigned to inroll pleas in the court of our ſaid lord 
the King, before the King himſelf, and then and 
there before the ſaid ſecondary, according to the di- 


rections of the ſtatute in ſuch caſes lately made and 
Provided, entered into a bond to J. B. then high 
conſtable of the hundred of Ongar aforeſaid, in the 


penal fum of one hundred pounds, with two ſuf. 


_ cient ſureties, vis. J. K. and J. M. then and there 
appointed by the ſaid ſecondary, with condition for 
ſecuring to the ſaid high conftable the due payment 


of his coſts after the fame ſhould be taxed by the 


proper officer, in caſe that the ſaid Fohn Warner 


ſhould happen to be nonſuited, or ſhould diſcontinue 


his action in this behalf, or in caſe that judgment 


ſhould be thereon given againſt the ſaid 7% Mar- 


ner on demurrer, or that a verdict ſhould be given 


againſt him thereon, according to the directions of 
the ſtatute in ſuch caſe lately made and provided; 


robbery committed, and within twenty days next 
before the iſuing the ſaid original writ of him the 


ſaid John Warner, to wit, upon the twenty ſeventh 
day of October, in the fame year, at Epping afore- | 
ſaid, was examined upon his cos poral oath before 


John Clevely, Eſq; then one of the juſtices of our 


no ſaid lord the King aſſigned to keep the peace of | 


the ſaid lord the King, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſde- 


ſq; then ſecondary to Edward 
Ventris, Eſq; C. C. of the ſaid lord the King, 


John Warner after the ſaid felony and 
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the ſaid hundred, according to the form of the ſta- 
tute of the twenty ſeventh year of the reign of our 


caſes made and provided; and the ſaid Fohn Warner 
upon his faid oath then ſaid, that he did not know the 
arties who committed the ſaid robbery, nor either 
of them, and forty days were paſt after the ſaid rob- 
bery committed, and the ſaid public notice given 
thereof in the ſaid London Gazette, and before the if- 
ſuing of the ſaid original writ, yet the ſaid inhabi- 
tants in the ſaid hundred have not hitherto made 
amends to the ſaid Fohn F/arner for the ſaid rob- 
bery, nor have taken the bodies of the ſaid felons 
and malefactors, nor the body of either of them, nor 
have they hitherto anſwered for the bodies of them, 
or the body of either of them, but have ſuffered 


the ſaid felons and malefactors to eſcape, in con- 


tempt of our ſaid lord the King, and to the great 
damage of the ſaid hn Warner, and againſt the 
form of the ſtatute in ſuch caſes lately made and pro- 
vided ; whereby he faith that he is prejudiced, and 
damaged to the value of three hundred pounds, and 
therefore he brings his ſuit, &, 

KR. Draper. 


AxD the ſaid inhabitants of the hundred of Ongar Plea and iſfue. 


rforeſaid, by A. B. their attorney, come and defend 
the force and injury, when, &c. and whatſoever, 


&. and ſay that they are not guilty of the premiſſes 
above charged upon them as the ſaid Fohn Warner, 
who as well, &c. above complains againſt them, and 
of this they put themſelves upon the country, and 


the ſaid Fohn TFarner, who as well, &c. doth the 
like ; and upon this the ſaid Fohn Warner, who as 
well, &c. faith that the aforeſaid inhabitants in the 
hundred of Ongar aforeſaid, where the aforeſaid rob- 
bery was done, are parties defendants, againſt whom 
he the ſaid ohn Warner, who as well, &c. prays a 
writ of the lord the now King to be directed to the 


bourhood of the hundred of A. inthe county of Eſſex 
aoreſaid, which ſaid hundred of A, is the next hun- 


aid lady Elizabeth, late Queen of England, in ſuch 


ſheriff of the county of Eſſeæ aforeſaid, to cauſe to 
come here twelve free and lawful men of the neigh- 


dred 
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dred in the county of Eſſex to the aforeſaid hundred 
of Ongar, next adjacent, to try the iſſue aforeſaid 
above in form aforeſaid joined, and becauſe the afore. 


ſaid inhabitants, in the hundred of Ongar aforeſaid, 
have not denied this, it is granted, &c. to the (aig | 


John Warner, who as well, &c. Therefore the ſhe. 
riff aforeſaid is commanded that he cauſe to come 
here in | days twelve free and lawful 
men of the neighbourhood of the aforeſaid hundred 
of A. by whom, &c. and who neither, &c. to recog. 


nize, &c. becauſe as well, ke. 
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MIcHAELIMAS Term, 8 Geo. II. 
Talmage verſus Shucburgh. 
— 10 wit. 81 Stukely Shucburgh, Bart. was 


ſummoned to anſwer to Charles 

Talmage, of a plea wherefore he took the goods and 
| chattels of him the ſaid Charles Talmage, and them 
unjuſtly detained againſt ſureties and pledges ; and 
whereupon the ſaid Charles, by J. W. his attorney, 
complaineth that the ſaid Sir Szu#e/y, on the ſeven- 
teenth day of Augu/?, in the year of our Lord one 
| thouſand ſeven hundred and thirty four, at Preefolke, 

otherwiſe Freefolk Syferwaſt, in the county afore- 
ſaid, in certain places there called the Re Yard and 
(alver Cloſe, took the goods and chattels, to wit, one 
hundred and twenty quarters of wheat in the ſtraw, 
eighty quarters of peaſe unthraſhed, and ten tons of 
hay of the ſaid Charles Talmage, and them unjuſtly 
{tained againft ſureties and pledges, until, &c,— 
whereupon the faid Charles ſaith that he is preju- 
liced, and hath damage to the value of three hun- 
dred pounds, and thereof he bringeth this ſuit, &c. 
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AxD the ſaid Sir Stukely, by R. P. his attorney, Avowrye 
comes and defends the force and injury, when, &c. 
and well avows the taking the ſaid goods and chat- 
tis in the faid place called the Ree+ Yard and Cal- 
% Ciife, in which, &c. and juſtly, &c. becauſe he 
ah that long before the ſaid time when the ſaid 
ag goods 
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goods and chattels are ſuppoſed to have been taken, 
Richard Andrews, late of Fryfolk, in the county of 
Southampton Eſq; was ſeiſed (among other lands, 
tenements and hereditaments) of and in the manor of 
Fryfolke, otherwiſe South Fryfolke, otherwiſe Fryfall 
1d count 
of Southampton (whereof the ſaid places in which 
&c. are, and at the ſaid time when, &c. and alſo 
from time whereof the contrary is not in the me- 
mory of man, were parcel ; and alſo of and in the 
ſeveral manors of Chalgrave, otherwiſe Chalgrave's 
Land, and of Laver/toke, otherwiſe Lark/toke, with 
the appurtenances, in the ſaid county of Southamp- 
ton, and alſo of and in certain meſſuages, lands, te- 
nements and hereditaments, with the appurtenances, | 
ſituate, lying and being in Fryfelk Pryors, in the pa- 
riſh of Whytchurch, otherwiſe Wpitchurch, in the 
ſaid county of Southampton, formerly in the ſeveral 
tenures or occupations of William Sutton, or William 
Silver, or their aſſignee or aſſigns, in his demeſne as 
of fee, and being ſo ſeiſed thereof he the ſaid Richard 
Andrews afterwards, at Freefoll, otherwiſe 7 
Syferiwaſt aforeſaid, died ſeiſed of ſuch his eſtate 
therein, after whoſe death the ſaid manors, tenements 
and premiſes, with their appurtenances, deſcended 
to Catharine, the wife of John Powlet, Eſq; Caſtance, 
otherwiſe Conſtance, the wife of Richard Lambert, 
gent. and Urſula, the wife of Henry Norris, Eſq; | 
as daughters and coheirs of the ſaid Richard An- 
-drews, whereby they the ſaid Fohn Powlet and Ca- 
_ therine, Richard Lambert and Conflance, and Henry 
Norris and Urſula, entered into the ſaid manors, te- 
nements and premiſes, with the appurtenances, and 


 Syferwaſt, with the appurtenances, in the ſa 


were ſeiſed thereof in their demeſne as of fee, in right 


of the ſaid Catherine, Conflance and Urſula, and be- 
ing fo ſeiſed thereof, the ſaid 
'at-Fryfole aforeſaid, died, and the ſaid Catherine fur- 
vived him, and was ſole ſeiſed of and in a third part 
of the ſaid manors, tenements and premiſes, with the 
appurtenances, in her demeſne as of fee, 


cenary with the faid Richard Lambert and 
leur) Morris and Urſula, in right of the 
ſlance and Urſula ; and the ſaid Richard La 
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Conftance afterwards, at Freefolke aforeſaid, died, 
ſeiſed of ſuch their eſtate therein, after whoſe death 
another third part of the ſaid manors, tenements and 
premiſes, with the appurtenances, deſcended to Tho- 
mas Lambert, gent. as ſon and heir of the ſaid Con- 
ſtance, whereby the ſaid Thomas Lambert entered into 
the ſaid manors, tenements and. premiſes, 'with the 
appurtenances, and was ſeiſed of one other third part 
thereof in his demeſne as of fee, in copercenary with 
the ſaid Catherine; and the ſaid Henry Norris and 
Urſula, in right of the ſaid Urſula, and the ſaid 
Henry Norris and Urſula his wife, had iſſue between 
them, lawfully begotten, a ae Norris their only 
daughter, which ſaid Urſula the daughter afterwards, 
at Fryfolk aforeſaid, died without iſſue of her body 
iluing; and afterwards the ſaid Urſula, the wife of 
the faid Henry Norris, at Fryfolk aforeſaid, died, 
ſeiſed of ſuch her eſtate of and in the faid manors, te- 
nements and premiſes, with the appurtenances, 
without any iſſue of her body ifluing, living at the 
time of her death, and the ſaid Henry Norris ſur- 
vived her, and held himſelf in, and was ſeiſed of the 


other third part of the 10 manors, tenements and 
premiſes, with the appurtenances, in his demeſne as 


of freehold for the term of his life as tenant thereof, 


by the law of England, in copercenary with the ſaid 


Catherine Powlet and Thomas Lambert; and the re- 
verſion of the ſaid third part of the ſaid Urſula, the 
wife of the ſaid y Nh 

ſcended to the ſaid Catherine Powlet as ſiſter, and to 


the ſaid Thomas Lambert as nephew and coheirs of 


the ſaid Urſula, whereby the ſaid Catherine Powlet 
and Thomas Lambert were ſeiſed of the ſaid reverſion 
ol the {aid third part of the ſaid Urſula of and in the 
ſaid manors, tenements and premiſes, with the ap- 
purtenances, in their demeſne as-of fee, in coperce- 
nary with the ſaid other two parts of them the faid 


Catherine Powlet and Thomas Lambert, as aforeſaid ; 


and the ſaid Catherine Powlet, Themas Lambert and 
Henry Norris, being ſo reſpectively ſeifed of their 
ſeveral parts aforeſaid, long before the ſaid time, 


when, &c. to wit, upon the ſeventeenth day of Fly, 


in the twenty fourth year of the reign of our tove- 
* = — 55 | a... * h 212 4-6 — 5 teigi 


orris, after her death, de- 
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Declarations, Pleadings, xc, 
reign lady Elizabeth, late Queen of England, at Free. 


folk aforeſaid, they the ſaid Catherine Powlet and 


Thomas Lambert made partition between them of the 
ſaid manors, tenements and premiſes, with the ap. 


purtenances, as well in poſſeſſion as reverſion (ex. | 
cept of the meſſuages, lands, tenements and heredi. 


taments, with the appurtenances abovementioned, 


to be formerly in the ſeveral tenures or occupations 
of the ſaid William Sutton and William Silver, their 


aſſignee or aſſigns) fo that by the ſaid partition the 
faid manor of Laverſtote, otherwiſe Larkeftoke, with 


the appuxtenances, among other lands, tenements 


and hereditaments, was allotted to the ſaid Thomas 


Lambert, in allowance for his ſaid part and purparty 
of the other manors, tenements and premiſes, with 


the appurtenances, which were the ſaid Richard An. 


 &rews, and happening to him the faid Thomas, and 


then allotted to the ſaid Catherine Powlet ; and that 


the ſaid manor of Fryfelk, alias Fryfolk Syferwaſt, with 


the appurtenances (whereof the ſaid places in which, 


&c: are and were parcet as aforefaid) and alſo the 


faid manor of Chalgrave, alias Chalgrave's Lands, 
with the appurtenances, among other lands, tene- 
ments and hereditaments, were allotted to the ſaid 


 Catherme Powlet, in allowance for her part and pur. 
party of the other manor, tenements and premiſes, 
with the appurtenances, which were the ſaid Richard 

. Andrews, and happening to her the faid Catherine, 


and then allotted to the faid Thomas Lambert, ſo that 


the ſaid Catherine and her heirs for rendering the faid 


partition equal, ſhould. pay to the faid Thomas Lam- 


bert and his heirs for ever twenty pounds every year, | 
at the feaſts of the Annunciation of the Virgin Mary, 


and of St. Michael the Archangel, by even portions 


to be paid out of (among other things allotted to 


the ſaid Catherine as aforeſaid) and to be iſſuing out 


of the ſaid manor of Fryfolk, alias South Fryfelk, alias 
Fryfall Syferwaſt, whereof, &c. with the appurte- 


- Nances, to which faid partition the faid Catherms 


Catherine Pavlet' was fole ſeiſed of the ſaid manor, 


Powlet, and Thomas Lambert then and there agreed; 


oon after the making of which partition the ſaid H. 
Norris, at-Freefalk aforeſaid, died, whereby the faid 
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tenements, hereditaments and premiſes, with the ap- 
purtenances, ſo allotted to her as aforeſaid in her de- 
meſne as of fee; and the ſaid Thomas Lumbert was 
thereby ſole ſeiſed of the ſaid manor, tenements, he- 
reditaments and premiſes, with the appurtenances, 
and of the ſaid rent of twenty pounds ſo allotted to 
him as aforeſaid, in his demeſne as of fee; and the 
ſaid Catherine Powlet and Thomas Lambert being ſo 
reſpeQtively ſeiſed, he the ſaid Thomas Lambert, af- 
terwards Sir Thomas, at Fryfolk aforeſaid, died ſeiſed 
of ſuch his eſtate of and in the ſaid manor, tene- 
ments, hereditaments and premiſes, with the appur- 


tenances, and of and in the faid rent ſo allotted to 
him as aforeſaid, after whoſe death the faid manor, 


tenements, hereditaments and premiſes, with the ap- 
purtenances, and the ſaid rent fo allotted to the ſaid 


Sir Thomas Lambert and his heirs as aforeſaid, de- 


ſcended to Thomas Lambert, Eſq; the fon and heir of 


the ſaid Sir Thomas Lambert, by virtue whereof the 


ſaid Thomas Lambert the ſon entered into the ſaid 
manor, tenements, hereditaments and premiſes, with 


the appurtenances ſo allotted to the ſaid Sir T. Lame 
bert and his heirs as aforeſaid, and was ſeiſed thereof, 


and alſo of the rent aforeſaid, in his demeſne as of 


fee ; and the ſaid Thomas Lambert the ſon, being ſo 


ſeiſed thereof, afterwards, and before the ſaid time, 
when, &c. to wit, upon the twenty fifth day of No- 
vember, in the twenty firſt year of our ſovereign lord 
James the firſt, late King of England, &c. at Fres- 


falk aforeſaid, by indenture then and there made be- 


tween the ſaid Thomas Lambert the ſon, of the one 
part, and Richard Barenger, gent. of the other part, 
did for a conſiderable ſum of money therein men- 


tioned, bargain and ſell unto the ſaid Richard Barenger 


(among other things) the ſaid yearly rent of twenty 
pounds, T'o have and to hold the ſame unto the ſaid 
Rickard Barenger and his aſſigns, from the twenty 


ſeventh day of November, which was in the year of 


our Lord one thouſand fix hundred and twenty four, 
for the term of fourſcore and nineteen years from 
thence next enſuing and fully to be compleat ang 
ended; by virtue whereof the ſaid Richard Barenger 


vas poſſeſſod of the rent aforeſaid ; and the faid 
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ſand ſix hundred and fifty one, a certain fine levied 
in the court of the Common Bench at We/tmin- 


Warburton, and Edward Atkyns, juſtices, and others 
and Edward Kent, Efq; plaintiffs ; and the ſaid Ry. 
bert Lambert, by the name of Robert Lambert, Eſq; 
deforciant of the ſaid reverſion of the faid yearly rent, 
by the name of the yearly rent of twenty pounds, iſ. 
Fryfoll, Silvertwaſt and Chalgrave, with the appurte- 
nances, whereupon a plea of covenant was ſum- 
moned between them in the ſaid count, that is to 


| aforeſaid rent to be the right of him the ſaid Foþy as 


quit claim from him and his heirs to the aforeſaid 


Lambert, grandfather of the ſaid Robert, for ever; as 


 minſter aforeſaid, more fully appears, which ſaid fine 


the uſe of 7% Trott the elder, and John Trott the 


Declarations, Pleadings, at. 
Richard Barenger being ſo poſſeſſed thereof, and the 
ſaid Thomas Lambert the ſon being ſeiſed of the rever. 


ſion thereof, in his demeſne as of fee as aforeſaid, he 


the ſaid Thomas Lambert the ſon, afterwards, at Fre... 


folk aforeſaid, died ſeiſed of ſuch his eſtate therein, 


after whoſe death the ſaid reverſion of the ſaid rent | 
deſcended to Robert Lambert, Eſq; as fon and heir of 


the ſaid Thomas Lambert the ſon ; by virtue whereof 


the ſaid Robert Lambert was ſeiſed of the faid revyer. 
fion of the rent aforeſaid, in his demeſne as of fee; 
and being ſo ſeiſed thereof, afterwards, and before 
the ſaid time, when, &c. to wit, on the morrow of 
the Holy Trinity, in the year of our Lord one thou. 


ter, before Oliver St. John, John Puliſton, Peter 


then and there preſent, between John Elibes, Eſq; 


ſuing out of the manor of Fryfoll, otherwiſe South 


tay that the aforeſaid Robert acknowledged the 


that which the ſaid Fohn and Edvard had of the gift 
of the aforeſaid Robert, and that he did remiſe and 


John and Edward, and the heirs of the ſaid Fehr 
for ever; and moreover the ſaid Robert granted for 
him and-his heirs, and againſt the heirs of Thomas 
Lambert, father of the ſaid Robert, and Thomas 


by the ſaid fine now remaining in the court of our 
lord the King of the Bench here, to wit, at J. 


ſo had and levied as aforeſaid, .was had and levied to 
younger, and their heirs ;' by virtue whereof the 


faid John Trott the elder, and Fohn Trott the younger, 


were 


R NN. 


were ſeiſed of the ſaid reverſion of the ſaid rent in 


their demeſne as of fee, and being ſo ſeiſed, he the 


ſaid Fohn Trott the elder, afterwards, and before the 
ſaid time, when, &c. at Freefelk aforeſaid, died ſeiſed 
af ſuch his eſtate therein, after whoſe death the ſaid 
John Trott the younger, was ſole ſeiſed of the ſaid 
reverſion of the ſaid rent in his demeſne as of fee, by 


right of ſurvivorſhip ; and being ſo ſeiſed thereof, he 


the ſaid Fohn Trott the younger, afterwards, and be- 


fore the ſaid time when, &c. at Freefolk aforeſaid, 


died ſeiſed of ſuch his eſtate therein, after whoſe 


death the ſaid reverſion of the ſaid rent deſcended to 


Catherine Trott, ſpinſter, as only daughter and heir 
of the ſaid John Trott the younger; by virtue whereof 
the ſaid Catherine Trott was ſeiſed of the ſaid rever- 
ſion of the ſaid rent in her demeſne as of fee, and be- 
ing ſo ſeiſed thereof ſhe the ſaid Catherine Troit af- 
terwards, and before the ſaid time when, &c. to 
wit, upon the twentieth day of May, in the year of 
our Lord one thouſand ſix hundred and ninety one, 
at Freefolk aforeſaid, took to her huſband Sir Charles 
Shucburgh, Bart. and was then and there married to 
him, by virtue whereof they the ſaid Charles and Ca- 
therine were ſeiſed of and in the ſaid reverſion of the 
faid rent in their demeſne as of fee; and being fo 
ſeiſed thereof, they the ſaid Sir Charles and Catherine 
afterwards, and before the ſaid time when, &e, at 
Freefalk aforeſaid, died ſeiſed of ſuch their eſtate 


therein, after whoſe death the ſaid reverſion of the 


ſaid rent deſcended to Sir 2 Shucburgh, Bart. as 
fon and heir of the ſaid Catherine Shucburgh, whereby 
the ſaid Sir John was ſeiſed of the ſaid reverſion of 


the rent aforeſaid, in his demeſne as of fee; and 


being lo ſeiſed thereof, the ſaid term of ninety nine 


ears abovementioned to be granted to the ſaid 


Richard Barenger, expired, whereby the ſaid Sir Fohn 
was ſeiſed of and in the ſaid rent in his demeſne as 


of fee; and being ſo ſeiſed thereof, he the ſaid Sir 


John afterwards, and beſore the ſaid time when, &c. 


died ſeiſed of ſuch his eſtate therein, after whoſe _ 


death the ſaid rent deſcended to the ſaid Sir Stukely 
'$huchurgh, as fon and heir to the ſaid Sir Fohn Shuc- 


burgh, whereby he the ſaid Sir Stukely was and {till 
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Declarations, Pleadings, cc. 


is ſeiſed of the ſaid rent in his demeſne as of fee, and 
becauſe two hundred pounds of the ſaid rent due and 

ayable to the ſaid Sir Stukely after the death of the 
Haid Sir John Shucburgh, for ten years, ended at the 
feaſt of the Annunciation of the Virgin Mary, in the 
year of our Lord one thouſand ſeven hundred and 
thirty four, were at the ſaid feaſt, and alſo at the ſaid 
time, when, &c. in arrear and unpaid to the ſaid Sir 
Stuſtely, he the ſaid Sir Stukely well avows the taking 
of the ſaid goods and chattels in the ſaid places in 


which, &c. juſtly, &c. as in parcel of the ſaid ma- 


nor of Fryfolt, otherwiſe South Fryfolk, otherwiſe 


Fryfalk Syferwaft, with the appurtenances, liable for 
_ diſtreſs for the ſaid rent as aforeſaid, in the name of 
a diſtreſs for the ſaid two hundred pounds of the rent 


aforeſaid, fo in arrear and unpaid to the ſaid Sir 


| Stukely, and this he is ready to verify; whereupon 
he prays judgment, and that a return of the ſaid 


goods and chattels, together with his damages and 
coſts and charges, according to the form of the 


ſtatute in ſuch caſe made and provided, may be ad- 


Judged to him“. 


Plea, no par- AND the faid Charles Talmage faith, that the ſaid 


tition made, 


Sir Stukely, by reaſon of any thing by him in his ſaid | 
avowry alledged, ought not juſtly to avow the ſaid 
taking of the ſaid goods and chatteꝶ in the ſaid places, | 
in which, &c. becauſe he faith that the faid Catherine 
Potolet and the ſaid Thomas Lambert made not parti- | 


tion between them of the ſaid manors, tenements 


and premiſes, with the appurtenances, in manner 
and form as the ſaid Sir Stz#ely by his ſaid avowry | 


hath above alledged, and this the faid Charles Tal- 


- mage prays may be enquired of by the country, and 


the faid Sir Stulely the like; therefore, &c. 


M. Wright, Serjeant, 


N. B. Verdict and judgment pro defendante, 


HILAAr 


0 Drawn by Draper, peruſtd by Chopple, Serjeant. 
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Hunt verſus Waterman. 


Of che term of St. HiLazy, in the eighth year 
of the reign of our ſovereign lord George the 


Second, by the grace of God of Great Britain, 
France and Ireland, King, defender of 12 faith. 


Koll. Ventris. 


By Original. 


John Waterman was ſummoned to anſwer to 


James Hunt, Eſq; wherefore he took the cattle of 
the ſaid James, and unjuſtly detained them againſt | 
ſureties and pledges, and ſo forth. | 


AND WHEREUPON the ſame Fames by A. B. his 
attorney, , that the aforeſaid John, upon 


the firſt day o 


May, in the fifth year of the reign 
of his preſent majeſty King George the Second, at 
King's Cleare, in the county aforeſaid, in a certain 
place there called North Sidmunton Common, took 


the cattle, to wit, two horſes, one bull, and one 
heifer of the ſaid James, and unjuſtly detained 


them againſt. ſureties and pledges, until (and ſo 
forth) whereupon the ſame James faith, that he is 


prejudiced and hath damage to the value of twenty 


pounds, and thereupon he brings his ſuit (and ſo 


forth ). 


Axy the ſaid Fobn by CD. his attorney, comes 


and defends the force and inj jury, when, &c., as 


bailiff of Milliam King 4/m 


the taking of the ſai 


mill, Ec; well acknowledges 
cattle | in the aforeſaid place, 


in which the ſaid taking is ſuppoſed unjuſtly, be- 
cauſe he ſays, that the ſaid place where the ſaid 
cattle are ſuppoſed to be taken doth contain, and 
at the ſaid time when the ſaid taking is ſuppoſed, 
did contain in itſelf one hundred acres of arable 
land with the appurtenances, lying in Sidnunton, 
in the pariſh of Kingſcleare aforeſaid, in the ſaid 
county, which ſaid one hundred acres of land with 
the appurtenances are, and at the ſaid time when 
the ſaid taking is ſuppoſed, were the foil and free- 


hold of the ſaid William Kingſmull and becauſe the 


laid cattle at the ſaid time when the faid taking 
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Plea in bar. 


return of the ſaid cattle, toget 


Declarations, Pleadings, ec, 
is ſuppoſed, were in the ſaid one hundred acres of 
land in which the ſaid taking is ſuppoſed, de. 
paſturing the graſs then growing there and doing 
damage there, he the ſaid John as bailiff of the fai 


William Kingſmill well acknowledges the taking of | 
the ſaid cattle in the aforeſaid one hundred acres 


of land in which the ſaid taking is ſuppoſed, and 


juftly, for doing damage there, and this he is ready 


to verify, wherefore he prays pen, and that a 
| er with his damages, 
coſts and charges in this behalf expended, according 


'to the form of the ſtatute in ſuch cafe made and 


provided, may be adjudged to him by this court. 


Ax the faid Fames faith, that the faid % 
Waterman as bailiff of the ſaid Milliam Kingſmill, 


ought not for the reaſon above alledged to ac- 
knowledge the taking of the ſaid cattle in the ſaid 
place where the ſame were taken, to be juſt, becauſe 


he faith, that the ſaid place called North Sidmunton 
Common where the ſaid cattle were taken, is, and 
at the ſaid time of taking the ſaid cattle was one 
hundred acres of paſture with the appurtenances, 


in Sidmunton aforeſaid, in the faid pariſh of King / 
cleare, and that long before the ſaid time of taking 
the ſaid cattle, and alſo at the ſaid time when the 


ſame were taken, the ſaid James was and ſtill is 
ſeiſed of and in a meſſuage and farm with their ap- 
purtenances called Ghamber's Farm, in Sidmunton | 
aforeſaid, in his demeſne as of fee, and the ſaid | 
James and all thoſe whoſe eſtate he hath, and at 
the ſaid time of taking the ſaid cattle, had of and 
in the ſaid meſſuage and farm with the appurtenan- 
ces, time out of mind have had and been uſed and 
| accuſtomed, and to have for themſelves, their | 
farmers and tenants of the ſaid meſſuage and 
farm with their appurtenances, common of paſture } 
in the aforeſaid one hundred acres of paſture called 

 . North Sidinuntin Common, where the ſaid cattle | 
were taken, for all their geldings, bulls, cows and 


heifers, levdnt and couchant upon the ſaid meſſuage 


and barns with the appurtenances every year, from 
the twenty fifth day of March to the firſt day of | 
November then next enſuing, as belonging and ap- 

| | . pertaining 
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pertaining to their ſaid meſſuage and farm with 
their appurtenances, and the ſaid James being fo 
thereof ſeiſed, he the ſaid James after the twenty 
fifth day of March, in the fifth year aforeſaid, and 
before the firſt day of November, in the ſame year, 
and alſo before the ſaid time of taking the ſaid 
cattle, to wit, upon the ſaid firſt day of May, in the 
fifth year aforeſaid, put two geldings and a bull and 
an heifer, being the cattle in the ſaid declaration 
mentioned, and the proper cattle of the ſaid James, 
levant and couchant upon his ſaid meſſuage and 
farm with their appurtenances, into the ſaid place 
called North Sidmunton Common, where the ſaid 
cattle were taken to - depaſture the graſs. then 
growing there, and to uſe the common of the ſaid 
James there, as it was lawful for him to do, which 
aid cattle of the ſaid James were in the ſaid place 
called North Sidmunton Common, depaſturing the. 1 
graſs then growing there, and uſing the common of Fn 
the ſaid James there, until the ſaid Fohn Waterman 
afterwards, and before the ſaid firſt day of Novem- 
ter, in the fifth year aforeſaid, of his own wrong 
took the ſaid cattle at Sidmunton aforeſaid, in the 
faid place called North Sidmunton Common, ſo depaſ-. 
W turing and uſing the ſaid common of the faid James 
WM there, and unjuſtly the ſame detained againſt ſureties 
and pledges until the ſheriff made deliverance 
thereof to the ſaid James, as the ſaid James above 
complains againſt him for the ſame, and this he is 
ready to verify, wherefore inaſmuch as the ſaid Fohu 
Waterman hath above acknowledged the taking of 
the ſaid cattle in the ſaid place where the ſame 
were taken, he the ſaid James prays judgment, 
that his damages by reaſon of the taking and un- 
juitly detaining of the ſaid cattle may be adjudged 
to him by this court, 5 Es 
AND the ſaid John (as before) faith, that the ſaid Replicatios. 
place where the ſaid cattle were in, and at the tine 
of taking the ſaid cattle, was the graund. and free- 
hold of the ſaid William Kingſmill, as the ſaid John 
hath above alledged without that, that the ſaid 
James and all thoſe whoſe eſtate he hath, and at the 
jad time of taking the ſaid cattle had, of and in bop 
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ſaid meſſuage and farm with the appurtenances, time 


Out of mind have had, and been uſed and accuſtomed 


to have for themſelves, their farmers and tenants of 


the ſaid meſſuage and farm with. their appurtenan. 


ces, common of paſture in the aforeſaid one hun. 


dred acres of paſture called North Sidmunton Gm. 
mon, where the ſaid cattle were taken, for all their | 


geldings, bulls, cows and heifers, levant and couchant 
upon the ſaid meſſuage and farm, with the appurte. 
nances, every year, from the twenty fiſth day of 


March to the firſt day of November then next enſu- 
ing, as belonging and appertaining to the ſaid meſ. 
ſuage and farm, with the appurtenances, as the ſaid 


James hath above alledged, and this he is ready to 
verify; wherefore he prays judgment, and that a 
return of the ſaid cattle, together with his damages, 


| coſts and charges may be awarded to him. 


Axy che fa 
the ſaid John 
and form aforeſaid, in reply to the ſaid bar of the 


aterman above pleaded in manner 


ſaid James Hunt, to the ſaid cognizance of the aid 
John Waterman, and the matter in the ſame con- 


tained, are not ſufficient in the law for the ſaid 7% 
Waterman to maintain the taking of the ſaid cattle in 
the ſaid place where, &c. to be juſt, and to have a 
return of the ſaid cattle, and to bar him the ſaid Fame; | 
from having his ſaid action againſt the ſaid Fohn Va. 
terman, to which the ſaid James Hunt hath no need, | 
nor is he obliged by the law of the land to anſwer in | 
any manner, and this he is ready to verify; where- 
fore for want of a ſufficient plea in this behalf, he 
the ſaid James Hunt (as before) prays judgment, and 
that his damages by reaſon of the taking and unjuſtly | 
_ detaining the ſaid cattle, may be adjudged to him, 


&c. | 


| An the ſaid Fohn Waterman faith, that his faid| 


plea in manner and form aforeſaid above pleaded, in 


reply to the ſaid plea in bar of the ſaid James Hunt, 
and the matter in the ſame contained, are ſufficient | 
in law for him the ſaid John Waterman to maintain 
the taking of the ſaid cattle in the ſaid place, where, | 


Kc, 


ames Hunt ſaith that the ſaid plea of 
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kc. to be juſt, and to have a return of the ſaid cat - 
de, and to bar the ſaid James Hunt from having his 
aid action againſt him, which ſaid plea, and the 
matter therein contained, the ſaid Fohn Waterman 
js ready to verify and prove, as to the court ſhall ſeem 
meet, and becauſe the ſaid James Hunt hath not an- 
ſyered the ſaid plea, nor hitherto hath any ways de- 
nied the ſame, the ſaid Fohn Waterman (as be 
fore ) prays judgment, and that a return of the ſaid 
rattle, together with his damages, coſts and charges 
in this behalf expended, according to the form of the 
ſtatute in ſuch cafe made and provided, may be ad- 
judged to him by the court; but becauſe, &, 
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_ Tilbury verſus Hunt. 
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To wit. James Hunt, Eſq; was ſummoned - 
to anſwer to Thomas Tilbury of a plea wherefore he 
took the cattle of him the ſaid Thomas, and the ſame 
unjuſtly detained againſt ſureties and pledges ; and 
whereupon the ſaid Thomas, by F. W. his attorney, 
complains that the ſaid Fames, on the twenty fourth 
day of March, in the year of our Lord one thouſand 
ſeven hundred and thirty four, at Mitehellever, in the 
county aforeſaid, in certain places. there called the 
Middle Field, otherwiſe the Midale Ground, The Bea- - 
en Lands, and The Ten Acres, the goods and cattle of 
the ſaid Thomas, to wit, eighty two ſheep and one 
lamb, did take and unjuſtly detain them againſt ſure- 
ties and pledges until, &c. whereupon the ſaid Tho- 
mas faith that he is injured, and hath ſuſtained da- 
mage to the value of forty pounds, and thereof he 
brings. his ſuit, cc. . 
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Arp the ſaid James, by 7. S. his attorney, comes 
and defends the force and injury, when, &c. and the 
ſaid James well avows the taking of the ſaid cattle in 
the aid place called the Middle Field, otherwiſe the 

MH idle Ground, The Beacon Lands and The Ten Acres, 
becauſe he ſays that the ſaid place, in which, &c. at 
| | the 
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the ſaid time when, &c. were and are the ſoil ang 
freehold of the ſaid James, and becauſe the ſaid cat. 
tle at the ſaid time, when, &c. were in the ſaid places, 
— which, &c. feeding on the graſs then growing 
- 2 &c. doing damage to the ſaid James there, the 
al 


James well avows the taking of the ſaid cattle in 


the ſaid places, in which, &c. and juſtly, &c. ſo do- 
ing damage there, &c. 


Ay the ſaid Thomas faith that the ſaid Jas 6 for 


the reaſon above alledged, ought not to avow the 
taking of the ſaid cattle in the ſaid places, in which, 
Kc. to be juſt, becauſe he ſaith that before the ſai 


time of the taking of the cattle aforeſaid, and alſo at 
the ſaid time of taking, &c. Richard Boecombe, Eſq; 

was ſeiſed of and in a certain cloſe called the Bal. 
lands, formerly called the Down, otherwiſe Litch. 
feld Down, with the appurtenances, lying and being 
in the pariſh of Stephenton, in the county aforeſaid, 
in his demeſne as of fee, and being fo ſeiſed thereof, 


he the ſaid Richard Egecombe before the ſaid time 


when, &c. to wit, upon the twenty ninth day of 
September, in the year of our Lord one thouſand fe. 
ven hundred and thirty, at the pariſh of 1tcheldever 
aforeſaid, demiſed to the faid Thomas the ſaid cloſe 


called the Bakelands, with the appurtenances, To | 
have and to hold the fame to the faid Thomas from 
_ thenceforth ſo long as both the ſaid parties ſhould 
_ pleaſe, by virtue of which demiſe the faid Tn, 
before the ſaid time when, &c. entered into the ſaid 


demiſed premiſes, with the appurtenances, at the ſaid 


time, when, &c. was and ſtill is potleſſed thereof; 
and the ſaid Thomas further faith, that the faid cloſe 
called the Bakelands, lies, and at the ſaid time when, 
&c, and alſo time out of mind lay contiguous and next 
adjoining to the ſaid cloſe of the ſaid 
he Middle Field, otherwiſe, &c. in which, &c. aud 


James, called 


that the ſaid cloſe called the Middle Field, &c. on 


which, &c. lies, and at the faid time when, &c. and 


allo time out © mind Jay contiguous and next ad- 
= jaining to the 


aid places called the Beacon Lands, in 


Which, Kc. on one ſide, and to the ſaid cloſe called 
the Ten Acres, in which, & c. on the other fide there- 


of, ane 


cloſe £ 


Grun 


where 
have 

been 
make, 
fences 
other\ 
ſaid C 
and 
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of, and that the owners and occupiers of the ſaid | 
cloſe called the 17:4dle Field, otherwiſe the Miadle 


Ground, in which, &c. from time to time, from time 
whereof the contrary is not in the memory of man, 
have maintained, repaired and amended, and have 
been uſed and accuſtomed, and of right ought to 
make, maintain, repair and amend the hedges and 
fences between the ſaid cloſe called the Middle Field, 
otherwiſe the Midale Ground, in which, &c. and the 
faid cloſe called the Bakelands, left the cattle, going 
and depaſturing in the ſaid cloſe called the Bake- 
lands, ſhould at any time through defect of the ſaid 
hedges and fences, eſcape out of the ſaid cloſe called 
the Bakelands, into the ſaid cloſe called the Middle 
Field, otherwiſe the Middle Ground, in which, &c. 
and from thence into the ſaid cloſes called the Bea- 
eon Grounds and the Ten Acres, in which, &c. and 
do damage there; and the ſaid Thomas further faith 
that he the ſaid Thomas being ſo poſſeſſed of the ſaid 
cloſe called the Bakelands, with the appurtenances as 
aforeſaid, before the ſaid time when, &c. to wit, upon 
the ſaid twenty fourth day of March, in the ſaid year 
of our Lord one thouſand ſeven hundred and thirt 

four, put his ſaid cattle into the faid cloſe called the 
Bakelands, to depaſture the graſs then growing there, 
and that the hedges and fences between the ſaid cloſe 
called the Bakelands, and the ſaid cloſe called the 
Middle Field, otherwiſe the Middle Ground, in which, 


&c. before and at the ſaid time when, &c. were 


broken down and in decay for want of repairing 
thereof, and not ſufficiently maintained to keep out cat- 


tle from eſcaping into the ſaid cloſe called the Middle 
Field, otherwiſe the Middle Ground, in which, &c. 


whereby the ſaid cattle of the ſaid Thomas ſo going 
and depaſturing in the faid cloſe called the Baketands, 
before the ſaid time of taking, &c. to wit, upon the 


ſaid twenty fourth day of March, in the ſaid year of 


our Lord one thouſand ſeven hundred and thirty four, 


eſcaped out of the ſaid cloſe called the Bakelands, 


and from thence entered into the ſaid cloſe called the 


Middle Field, otherwiſe the Middle Ground, in which, 
&, and from thence into the ſaid cloſe called the 
Beacon Ground and the Ten Acres, in which, &c. for 
2 | Want 
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want of ſufficient repairing and maintaining the ſaid 
hedges and fences between the ſaid cloſe called the 


- . Bakelands and the ſaid cloſe called the Middle Field, 
cotherwiſe the Midale Ground, in which, &c. and for 
the cauſe aforeſaid were in the ſaid ſeveral cloſes, in | 
which, &c. feeding the graſs there growing, until 


the ſaid Fames afterwards, to wit, the ſame day ang 


year laſt abovementioned, of his own wrong, took 


the ſaid cattle in the ſaid ſeveral places, in which, 
&c. and unjuſtly detajned them againſt ſureties ang 
pledges, until, &c. as the ſaid Thomas above com- 


plains againſt him, and this he is ready to verify 
| wherefore inaſmuch as the ſaid James hath above 


acknowledged the taking of the ſaid cattle in the ſaid 


places, in which, &c. the ſaid Thomas prays judg- 
ment, and that his damages by reaſon of the taking 

and unjuſt detaining of the faid cattle, may be ad. 
- Judged to him, &c. 


Ay the ſaid James ſaith, that he by any thing 
above alledged by the ſaid Thomas in pleading, ought 


not to be barred. from having his ſaid avowry, be- 
cauſe proteſting that the owners and occupiers of 


the ſaid cloſe called the Midale Field, otherwiſe the 


Middle Ground, in which, &c. from time to time, 
from time whereof the contrary is not in the memory 
of man, have not made, maintained, repaired and 


amended, and have not been uſed and accuſtomed, 


nor of right ought to make, maintain, repair and 


amend the hedges and fences between the ſaid cloſe 


called the Middle Field, otherwiſe the Midale Ground, 
in which, &c. and the ſaid cloſe called the Bakelanas, 
as is above alledged for plea, the ſaid James as be- 
fore faith, that the ſaid cattle at the ſaid time when, 
Ke. were in the ſaid places called the Middle Field, 
_ otherwiſe the Middle Ground, the Beacon Ground and 
the Ten Acres, in which, &c. feeding the graſs there 


growing, and doing damage to the ſaid James there, 


without this, that the ſaid hedges and fences between 
the ſaid cloſe called the Bakelands, and the ſaid cloſe 
called the Middle Field, otherwiſe the Midulle Ground, 
in which, &c. were broken down and in decay for 
Want of repairing thereof, as the ſaid Thomas hath 
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hore by his pleading alledged, and this he is ready 
to verify ; wherefore (as + gr ) he prays judgment, 

ind that a return of his ſaid cattle, together with his 

damages, &c. may be adjudged to him, &c. 


AND the ſaid Thomas as before faith, that the ſaid Surrejoindez. 

hedges and fences between the faid cloſe called the 

Bakelands, and the ſaid cloſe called the Middle Field, 

other wiſe the Midaule Ground, in which, &c. were 

broken down and in decay for want of repairing 

thereof, in manner and form as he the ſaid Thomas 

hath by his faid plea above alledged, and this he prays 

may be inquired of by the country, &c. 50 


Cole verſus Combes. 


— Io wit. Edward Cole was ſummoned to 
n[wer William Combes of a plea, wherefore he took 
the goods and chattels of the ſaid William, and un- 
juſtly detained them againſt pledges and ſureties, 
Nc. and whereof the faid William by F. H. his at- 
torney complains, that the ſaid Edward on the ſixth 
day of Auguſt, in the year of our Lord one thou- 
and ſeven hundred and thirty five, at the pariſh of 11 
Heſton, in the county aforeſaid, in certain places e 
there called Gale s Orchard, and the great cloſe of e 
Heſton Weſtfield, took the goods and chattels of the _ | N 
laid William, to wit, four hundred ſhocks of wheat, ie 
and unjuſtly detained the ſame againſt pledges ang (ak 
ſureties until, &c. wherefore the faid William faith, 1 
that be is injured and hath ſuſtained damage to 5 i; WEAR 
the value of one hundred pounds, and therefore he | {FARE AR 
brings his fait. _ Pledges, Sc. 
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MW And the ſaid Edward Cle by A. B. his attorney, Avoury. — 
WH comes and defends the force and injury, when, ke. 
and the ſaid Edvard well avows the taking of the 
id goods and chattels in the faid places in which, 
Le. and juſtly, &c. becauſe he faith, that at the faid 
ine in which, &c. the ſaid place called Gale's Or- 
bord contained in itfelf three acres, and that two 
\ WJ xctes, parcel of the ſaid place called Gale“ Orchard, 
a | | DE : 555 and 
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© and half an acre, parcel of the ſaid place called the 
Great Field, are and at the ſaid time in which, &c. 
and from time whereof the memory of man is not 


to the contrary, were parcel of the manor of Han, 
in the county of Middleſex, and cuſtomary Tang 
of inheritance of the ſame manor, and demiſed 
and demiſable by copy of the roll of the court of 
the ſaid manor, by the lord of the ſaid manor, or by 


his ſteward of the court of the ſaid manor for 
the time being, to any perſon or perſons willing 


or deſirous to take the fame, in fee {imple or other. 
wiſe, to hold at the will of the lord, according to 
the cuſtom of the ſaid manor, of which ſaid manor 
with the appurtenances Robert Child, knight, long 
before the ſaid time in which, &c. to wit, on the 


| twelfth day of January, in the firſt year of the 
reign of the late lord King George the Fir/?, was 
of right lord, to wit, ſeiſed thereof in his demeſne 


as of fee, and the ſaid Robert Child, knight, lord of 


the ſaid manor, held at the ſaid manor the ſaid 
twelfth day of January, in the ſaid firſt year of 
the ſaid reign of the faid late King George, by 
Oliver Martin, gent. deputy of the ſaid court of the 


ſaid manor, to John Conyers, Eſq; chief ſteward of 


the court of the ſaid manor of the ſaid Robert 
Child, knight, by copy of court roll of the {aid 
manor, granted to Daniel Cole the ſaid two acres | 
of cuſtomary lands, parcel of the ſaid place called 
Gale's Orchard, and the ſaid half acre of cuſtomary 
lands, parcel of the ſaid place called the Great Fiell, 
with their appurtenances, to hold to the ſaid Daniel 


Cole, and his heits and afhgns, at the will of the 
lord, according to the cuſtom of the ſaid manor, by 


virtue whereof the ſaid Daniel Cole entered into the 


ſaid two acres, parcet of the ſaid place called 


_ Gale's. Orchard, and the faid half | acre, parcel of 
the ſaid place called the Great Field, and was 
ſeiſed thereof in his demeſne as of fee, at the 
will of the lord, according to the cuſtom of the 


ſaid manor; and he the ſaid Daniel Cole being fo 


ſeiſed, afterwards, to wit, the twelfth day of Janu- 
_ ary, in the year of our Lord one thouſand. feven 
hundred and twenty eight, at He/ton. aforeſaid, in 


the 
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the county aforeſaid, demiſed the ſaid two acres of 
land, and the ſaid half acre of land to the ſaid 
Edward Cole, To have and to hold to the ſaid Ed- 
ward Cole from the feaſt day of St. Michael the 
Archangel then laſt paſt for a year, and ſo from year 
to year, yielding and paying therefore yearly, dur- 
ing ſuch time as the ſaid Edward Cole ſhould hold 
the fame, the rent of four pounds by equal half 
yearly payments, to wit, at the feaſt day of the 


Bleſſed Virgin Mary, and St. Michael the Archangel; 


by virtue whereof the ſaid Edward Cole, afterwards, 
to wit, on the ſaid twelfth day of January, in the 
ſaid year of our Lord one thouſand ſeven hundred 
and twenty eight, entered into the ſaid two acres 
and the ſaid half acre of land, and was poſſeſſed 
thereof, and the ſaid Daniel Cole was eile of the 
reverſion thereof in his demeſne as of fee, at the 


will of the lord, according to the cuſtom of the 


ſaid manor; and the ſaid Edward Cole further ſaith, 
that he the ſaid Edward Cole on the twenty ninth 


day of September, in the year of our Lord one thou- 


ſand ſeven hundred and twenty ſeven, was ſeiſed of 
a certain meſſuage and tenement with the appurte- 


nances, in Heſton, in the ſaid county, and of twenty 


two acres and an half of freehold land in Heſton 
aforeſaid, whereof one acre in the ſaid place called 
Gale's Orchard, and all the ſaid place called the 
Great Orchard (except the ſaid halt acre of copy- 
hold in Heſton Weſtfield) are parcel in his demeſne as 
of fee; and the ſaid Edward Cole being fo ſeiſed of 
the ſaid freehold lands, and being fo poſſeſſed of the 
laid copyhold land, he the ſaid Edward Cole, on the 
twenty ninth day of September, in the year of our 
Lord one thouſand ſeven hundred and thirty two, 


at Heſton aforeſaid, in the county aforeſaid, demiſed 


and let unto the ſaid Milliam Combes the ſaid copy- 
hold lands and the ſaid meſſuage, and all the faid 
freehold lands in Heſton aforeſaid, To have and to 
hold the ſaid premiſes to the ſaid William Combes 
from the feaſt of St. Michael the Archangel, for a 
year, and ſo from year to year, yielding and paying 
therefore yearly and for every year in which the ſaid 


William Combes ſhould hold the ſaid demiſed pre- 


Ii miſes, 
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and thirty four, 


Declarations, Pleadings, cc. 


miſes, by virtue of the ſaid demiſe to the ſaid Ed. 


ward Cole, thirty eight pounds, at the feaſt days of 
the Annunciation of the Bleſſed Virgin Mary, and St, 
Michael the Archangel, by even and equal portions; 
by virtue of which demiſe the ſaid William Combes 
entered into the ſaid demiſed premiſes, and was 


poſſeſſed thereof; and the ſaid Edward Cole was, and 


yet is ſeiſed of the reverſion of the ſaid meſſuage 
and freehold premiſes in his demeſne as of fee, and 
the ſaid Daniel was ſeiſed of the reverſion of the 


ſaid copyhold premiſes in his demeſne as of fee, at 


the will of the lord, according to the cuſtom of the 


| faid manor; and the ſaid Daniel Cole being ſo ſeiſed 
thereof on the twenty eighth day of January, in 


the year of our Lord one thouſand ſeven hundred 
at Heſton aforeſaid, in the county 
aforeſaid, died, ſo ſeiſed thereof, without iſſue, at- 


ter whoſe death the ſaid two acres and the ſaid 
half acre deſcended to the ſaid Edward Cole, as 


brother and heir of the ſaid Daniel Cole, according 
to the cuſtom of the ſaid manor, from time whereof 
the memory of man is not to the contrary, uſed and 


approved of in the faid manor; and that on the 
_ twelfth day of June, in the year of our Lord one 


thouſand ſeven hundred and thirty five, Sir Francis 


Chill, knight, then being lord of the ſaid manor, at 


the next court of the ſaid manor of him the ſaid 


Sir Francis Child of his faid manor, held at the ſaid 
manor before Oliver Martin, ſteward of the court 
of the ſaid manor, by copy of roll of the court of 


the ſaid manor to the ſaid Edward Cole, granted 


ſeiſin of the ſaid two acres and the ſaid half 


acre, To have and to hold to the ſaid Edward Cole, 
and his heirs and aſſigns for ever, at the will of the 
lord, according to the cuſtom of the ſaid manor, by vit- 


tue whereof the ſaid Edward Cole was ſeiſed of the 


ſaid two acres, and the faid half acre in his demeſne 
as of fee, at the will of the lord, according to the 


cuſtom of the ſaid manor, and was and yet is 


ſo ſeiſed as aforeſaid, of the ſaid meſſuage or tene- 


ment, and the ſaid twenty two acres and an half of 


freehold land in his demeſne as of fee in Heſon 


I illian 


aforeſaid, and yet is ſo ſeiſed thereof; and the ſaid 


dioſe, 
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William Combes from the making the ſaid demiſe 
thereof to him hath been, and yet is poſſeſſed 
thereof, and becauſe that nineteen pounds of the 


tent aforeſaid, ſo reſerved as aforeſaid, for half 
a year's rent ending at the feaſt of St. Michael! 
the Archangel, in the year of our Lord one thouſand 


ſeven hundred and thirty four, and at the ſaid time 
in which, &c. to the ſaid Edward (Cole was in ar- 
rear and not paid, the ſaid Edward Cole doth well 
avow the taking of the faid goods and chattels 
in the faid places in which, &c. as in parcel of 
the lands demiſed as aforeſaid, in the name of a di- 
ſtreſs, for the ſaid nineteen pounds in form afore- 
fid in arrear and juſtly, &c. for the rent ſo being 
in arrear, and this he is ready to verify, and prayeth 
that return of the ſaid goods and chattels, together 
with his damages may be adjudged to him, &c. 
and that the ſaid William Combes may be precluded 
from having his action againſt him. | 


405 


Axp the ſaid Milliam Combes ſaith, that the ſaid Plea in var; 


Edward for the reaſon above alledged ought not to 
wow the taking of the ſaid goods and chattels in 
the ſaid places in which, &c. to be juſt, becauſe 
he ſaith that the ſaid Edward Cole upon the faid 
ixth day of Auguſt, in the ſaid year one thouſand 
ſeren hundred and thirty five, at the pariſh aforeſaid, 


in the ſaid places called Gal?'s Orchard, the Great 


he, and Heſton Meſifield, of his own wrong took 


the ſaid goods and chattels of the ſaid Milliam Combes, 


and unjuſtly detained them againſt pledges and 
ſureties until, &c. as the ſaid William Combes above 
thereof complains, without this, that the ſaid Ed- 
ward Cole demiſed to the ſaid William Combes the 
laid copyhold land, meſſuage, and freehold lands, 
in manner and form as the ſaid Edward hath in 
bis faid avowry above alledged, and this he is 
ready to verify, &c. and the faid William Combes 
or further plea in this behalf by leave of the court 
tere for this purpoſe firſt had and obtained, ac- 
cording to the form of the ſtatute in ſuch caſe 


made and provided, further faith, that before the 
OO It 2 faid 
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freehold lands in the ſaid avowry mentioned, in 
and upon the poſſeſſion of the ſaid William Combes, 


and amoved therefrom from thence, until and at and 
alter the ſaid feaſt of St. Michael the Archangel, in 


four, and this he is ready to verify; wherefore inaf. 
much as the ſaid Edward Cole hath above acknow- 


the ſaid place, in which, &c. the ſaid Willian 


goods and chattels may be adjudged to him, &c. 


* 


Declarations, Pleadings, dt. 


ſaid feaſt. of St. Michael the Archangel, in the ſaid 


year one thouſand ſeven hundred and thirty four, 
to wit, upon the firſt day of May, in the ſame 
year, the ſaid Edward, by force and arms, &c. en- 
tered-into the ſaid copyhold lands, meſſuage, and 


and expelled, and amoved the ſajd William Combe 
from the poſſeſſion thereof, and kept him ſo expelled 


the ſaid year one thouſand ſeven hundred and thirty 
ledged the taking of the ſaid goods and chattels in 


Combes' prays judgment, and- that his damages by 
reaſon of the taking and unjuſt detaining the faid 


R. Draper. 
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Tiller verſus Wedgeborough. 

To wit. LJENRY TILLER complains of John For taking 

1 Wedgeborougb, being in the cuſtody of away cattle. | 
the marſhal, &c. of a plea of treſpaſs, Fox THAT the | 
ſaid John on the eighth day of September, in the year of 
our Lord one thouſand ſeven hundred and thirty two, 
with force and arms, took and led away the cattle, 
to wit, two hundred ſheep of the ſaid Henry Tiller, 
of the price of two hundred pounds, at the-pariſh 
of Bedfort, in the county aforeſaid, then found, and 
then and there impounded them, and kept and con- 
tinued them there in pound for a long time, to wit, 
for the ſpace of forty eight hours then next follow- 
ing, whereby the ſaid cattle were much damaged 
and worfted, and then and there did other wrongs 
to him, againſt the peace of our ſovereign lord the 
now King, and to the ſaid Henry Tiller his damage 
4 torty pounds, and therefore he brings his ſuit, 
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AND the ſaid Fohn, by Giles Taylor his attorney, Fle 
comes. and defends the force and injury, when, 
de. and as to the coming with force and arms, and 
every thing that is againſt the peace of our ſaid lord 
the King, and alſo as to all the treſpaſs aforeſaid, ex- 
cept the taking, leading away, impounding, and 
keeping and continuing in pound the cattle afore-- 


| 113 | ſaid, 
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pound in the pariſh aforeſaid, and for the cauſe 


| ſaid, whereof the faid Henry above complains againſt 


' Declarations, Pleadings, ct. 


ſaid, by him the ſaid John above ſuppoſed to have 


been committed, he the ſaid 7ohn ſaith, that he is 
in no wiſe euilty thereof as the ſaid Henry above 
thereof complains againſt him, and of this he puts 
hinaſelf upon the country, and the faid Henry like. 
wiſe; and as to the taking, leading away, im- 


' pounding, and keeping and continuing in pound the 


cattle aforeſaid, by him the ſaid John above ſup- 
oled to have hoon committed, he the ſaid John 
ſaith, that he the ſaid Henry ought not to have or 
maintain his ſaid action for the ſame, becauſe he 
ſaith, that one Nobert Taylor upon the ſaid eighth 
day 5 September, in the ſaid year of our Lord one 


thouſand ſeven hundred and thirty five, and long 


before was, and ſtill is lawfully poſſeſſed of and in 
three acres of land lying in a certain cloſe called 


Mead Shot, with the appurtenances, ſituate, lying 
and being in the parith of Bedfort aforeſaid, and 
being ſo poſſeſſed thereof, the ſaid cattle, upon the 
lame day and year, againſt the will of the ſaid Rg. 


bert, were in the ſaid three acres, feeding on the 


graſs then growing there, and doing damage to the 


ſaid Robert there, for which cauſe the ſaid John, as 
ſexvant to the ſaid Robert, and by his command, 
upon the ſame day and year, at the pariſh aforeſaid, 
in the ſaid three acres of the ſaid Robert then took 
the ſaid cattle ſo doing damage to the ſaid Robert 
there, in the name of a diſtreſs for the ſaid damage 
ſo done there, and led them away to the common 


aforeſaid, impounding them in the ſaid common 
pound, and kept and continued them in the faid 
pound for the ſpace of forty eight hours then next 
following, as it was lawful for him to do, which is 
the fame. taking, leading away, impounding, and 
keeping and continuing in pound, the cattle afore- 


him,, and this he is ready to verify, wherefore he 

prays judgment if the ſaid Henry ought to have or 
3 his 1 alen + OG him for the ſame. 

. e 715 
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AND the ſaid Henry, as to the ſaid plea of the ſaid Replication, rd | 
Jobn, above pleaded in bar, as to the taking, leading [0001 
away, impounding, and keeping and continuing in 1 
pound the cattle aforeſaid, by him above done, ſaith, tt | 
that he by any thing before alledged ought not to 008 
be barred from having and maintaining his aforeſaid Wl 4 
action for the ſame againſt the ſaid Fohn, becauſe he 8 
ſaith that the ſaid Fohn at the ſaid time, when, 15 
&c. with force and arms, &c. of his own wrong, 1 
and without any ſuch cauſe as is above alledged, N 
took and led away the cattle aforeſaid of the ſaid ur 
Henry, at the pariſh aforeſaid then found, and then 10 
and there impounded them, and kept and continued 1 
them there in pound for the time abovementioned, N 
in manner and form as the ſaid Henry hath above 1 
declared againſt him, and this he prays may be in- . 
quired of, &c. - . 
| Fulford verſus Woodnut. Wl 1 
To wit. Anthony Fulford complains of An- For aſſault, bat- 1 7 
| thony Woodnut, Fonathan Sheath, Thomas Walker da e M 
and James Wadman, in cuſtody of the marſhal, &c. "53 191 onions 1 
; for this, THAT the ſaid Anthony, Fonathan, Tho- dwelling houſe, Winds, 
. mas and James, upon the ſeventh day of April, in the rr taking away N 
: "ik | plaintiff's pro- N 
- year of our Lord one thouſand ſeven hundred and perty. oth 
thirty five, with force and arms, to wit, with ſwords Mt 
E * 9 b f id . e 
and ſtaves, made an aſſault upon the ſaid Authony, i 
8 at Goſport, in the ſaid county, and then and there „ 
: þ ded, and evil treated him, and impriſoned | RW 
a bead, wounded, and evil tr , and impriſe 1 
q him, and kept him in priſon there for a long time, Wt: 
t to wit, for the ſpace of twenty four hours, and... + | Rp 
i alſo broke and entered the dwelling houſe of the 1 05 
0 {aid Anthony, at Goſport aforeſaid, and diſturbed him i 19 
„Ii his peaceable and quiet poſſeſſion thereof, and —_ % 
a continued therein for a long time, to wit, for the 2 5 115 
* ſpace of twenty four hours, and took and carried | 1 
BN away his goods -and chattels, to wit, one thouſand e 0 WHh 
hats, one thouſand pieces of broad cloth, one thou- 3 00 
ſand pieces of druggit, one thouſand pieces of Ger- 1 
< man ſerge, one thouſand pieces of ſhalloon, &c. | 1 1 


of the value of five hundred pounds, then found 
e Ms 1 7 there, 
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Declarations, Pleadings, cc. 
there, and kept and detained the ſame for a long 
time, to wit, for the ſpace of twenty four hours, and 


then and there did him other injuries, againſt the 


peace of our lord the King, and to the damage 
of the ſaid Anthony one hundred pounds, and there. 
fore he brings ſuit, &c. | | 


7M Trinity TERu, 10 Geo. II. 


\_ For killing 
plaintiff's cattle, 


Tilbury verſus Winchworth. . 


 —— To wit. Thomas Tilbury complains of John 
Winchworth, in the cuſtody of the marſhal, &c. for 


this, THAT the ſaid 7% n upon the firſt day of 


May, in the year of our Lord one thouſand ſeven 
hundred and, thirty fix, and at divers other days 


and times between that day and the firft day of 


Fune, in the ſame year, with force and arms, at the 
pariſh of Mitcheldover, in the ſaid county, took, 


chaced, drove, ſpoiled, and killed divers cattle, to 


wit, one hundred ſheep, and one hundred lambs 


of him the ſaid Thomas Tilbury, of the price of 


forty pounds, then found there, and did him other 


wrongs, to the great damage of the ſaid Thomas 
Tilbury, and againſt the peace of his preſent Ma- 
jeſty, whereby he fays he is prejudiced, and hath 


Gage to the value of twenty pounds, and there- 


For treading 
down and con- 
ſuming plain- 
tiff's graſs by 
defendant with 
$35 cattle, 


upon 


e brings his ſuit, &, Pledges. 1 


Tilbury verſus Hunt, 


fo wit: Thomas Tilbury complains of Fame; 


Hunt, Eſq; Richard Wilkins and Richard Goddard, 


in the cuſtody of the marſhal, &c. for this, THAr 
the ſaid James, Richard Wilkins and Richard God. 


dard, on the firſt day of October, in the year of 


our Lord one thouſand ſeven hundred and thirty 
five, and at divers other days and times between 
that day and the firſt day of June then next fol- 
lowing, with force and arms, &c. broke and entered 


the cloſe of him the ſaid Thomas Tilbury, called 


Charly 
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Charley Dean and the Bakelands, at the pariſh of 

Stephenton, in the county of Southampton, and trod 
down and conſumed the graſs and cinquefoil of 

the ſaid Thomas Tilbury then growing there, to the 

value of forty pounds, with their feet in walking, 

and other graſs and cinquefoil of the ſaid Tho- 

mas Tilbury then alſo there growing, to the value 

of twenty ſhillings, with divers cattle, to wit, with 

horſes, oxen, cows, pigs and ſheep, eat up, trod 
down and conſumed; and alſo chaced, drove, ſpoiled 

and killed divers cattle, to wit, one hundred ſheep, 

and one hundred lambs of him the faid Thomas 

Tilbury, of the price of forty ſhillings, then found. 
in the pariſh of Mitchellover, in the ſaid county, 

and did him other wrongs, to the great damage of 

the ſaid Thomas Tilbury, and againſt the peace of 

his preſent Majeſty, whereby he ſays that he is 

prejudiced, and hath damage to the value of twenty 

pounds, and thereupon he brings his ſuit, &c. 

2 ĩ · 0 


1750 Goodſellow verſus Mears. 


To wit. William Goodfellow complains of For turning 
Edward Mears, in the cuſtody of the marſhal, &c. Rs OI 
for this, THaT the ſaid Edward upon the fif- on,, 
teenth day of September, in the year of our Lord 
one thouſand ſeven hundred and thirty three, with 
force and arms, &c. broke and entered two dwell- 
ing houſes of him the ſaid William, at the cloſe of 
Sarum, in the county aforeſaid, and greatly diſturbed 
him in the peaceable and quiet poſſeſſion and occu- 
pation of his ſaid houſes, and ejected, and expelled 
and amoved him from his poſſeſſion and occupation 
thereof, and hath ever ſince withheld, and kept him 
ſo expelied and amoved from his poſſeſſion and oc- 
cupation thereof, and during all the ſaid time taken 
to his own uſe all the iſſues and profits thereof, of 
the value of twenty pounds; and alſo the goods 
and chattels, to wit, one malting ciſtern, one pump, 
one hundred tons of ſtone, and two malt mills, of the 
lad William, of the value of one hundred pounds, 
then found at the cloſe of New Sarum afofeſaid, 

1 took, 
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For deſtraying 
plaintiff's greſs 
and corn, &c. 


Declarations, Pleadings, 4c, 


took, ſeized, carried away, and converted and dif. 
poſed of to his own uſe, and did him other wrongs, 
to the great damage of the ſaid William I rh, 
and againſt the peace of his preſent Majeſty, 
whereby he ſays he is prejudiced and hath damage, 
5 


Cottingham verſus Leaver. 


To wit. 7ohn Cottingham, gent. complaing 
of Foſeph Leaver, in the cuſtody of the marſhal, 
&c. for this, "THAT the ſaid Joſep on the twentieth 
day of February, in the year of our Lord one thou- 


ſand ſeven hundred and thirty five, and at divers 


other days and times between that day and the 
eighteenth day of June then next following, with 
force and arms, &c. broke and entered the cloſes of 
him the ſaid John, to wit, one cloſe called the Gra- 
Nelly Furlong, one other cloſe called Ditchazre, in the 


pariſh of Gifford, in the county atoreſaid, and his 


graſs and corn, to wit, wheat, rye, barley, peas, 


| beans, oats and vetches, of the value of forty pounds, 


then growing there, trod down and conſumed with 


his feet in walking, and other his graſs and corn, to 
wit, other wheat, rye, barley, beans, peas, oats and 
vetches, of the value of fifty pounds, then alſo 
growing there, with divers cattle, to wit, with hor- 
ſes, oxen, cows, pigs and ſheep, eat up, trod down 


and conſumed, and did him other 'wrongs, to the 


For entering 


great damage of the ſaid Fohn, and againſt the 
peace of his preſent Majeſty, whereby he ſays he is 


prejudiced and hath damage, &c. 


Curtis verſus Tap, one, &c, 


plaintiffs table, Tap, being one bf the attornies of the court of our 
and taking away lord the King, before the King himſelf preſent here 
in court in his own perſon, for this, "THAT the ſaid 
Thomas on the firſt day of May, in the year of our 


Lord 


bis horſe. 


To wit. John Curtis complains of Thimacl 


4 
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Lord one thouſand ſeven hundred and thirty fix, 
with force and arms, the houſes, to wit, one houſe 
called the dwelling houſe, and another houſe called 
the barn, and one other houſe called the table of 
the ſaid Fohn Curtis, and the cloſes, to wit, one cloſe 
called The Back/ide, one other cloſe called Talbots, 
and one other cloſe called Plummer's Hay, of him 
the ſaid Fohn Curtis, at the pariſh of Studling, in the 
iſle of Purbeck, in the county of Dorſet, broke and 
entered, and ſtaid and continued in the ſame for a 
long time, to wit, for the ſpace of ſix weeks then 


next following, and during all the faid time greatly ; 


diſturbed him in his quiet uſe and occupation thereof, 
and his cattle, to wit, one ftone horſe, one gelding, 
one mare, &c. of the value of other forty pounds, 
then and there found, took, led, carried away, and 
converted and diſpoſed of the ſame to his own uſe, 


and did him other injuries, againſt the peace of his 


preſent Majeſty, and to the damage, &c. 


 'Frinity TERM, 10 Geo, II. 


Gater verſus Kibly, and others. 


e To wit, 8 James Gater complains of Foſeph For breaking 
cloſe, treading 
down graſs, and 
, conſuming the 
and Robert, together with one Thomas Bowles, upon ſame by defen- 


the thirty firſt day of Januar), in the year of our dant's cattle, &ce 


Kibly, Fohn Rugg and Robert Newton, in the cuſtody 
of the marſhal, &c. for this, "THAT the ſaid Joſeph 


Lord one thouſand ſeyen hundred and thirty five, and 
at divers other days and times between that day and 

the thirtieth day of March, in the year of our Lord 

one thouſand ſeven hundred and thirty fix, with force 
and arms, &c. the cloſes, to wit, one cloſe called 

Moodſcrofi, and two other cloſes called Butts Acres, 

and two other cloſes called Hogday's Cloſe Ground, of 

him the ſaid James, at the pariſh of Milverton, in the 
county of Somerſet, broke and entered, and his graſs 

then growing there, to the value of forty ſhillings, 

trod down and conſumed with their feet in walking, 

and other his graſs and his corn, to wit, wheat, rye, 

barley, peas and oats, to the value of ten pounds, 

. then 
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Plea. | 


Declarations, Pleadings, ct. 


then likewiſe growing there, with divers cattle, to 
wit, with horſes, oxen, cows, pigs and ſheep, eat 
up, trod down and conſumed, and the hedges and 
fences of the ſaid James, to wit, five hundred perches 
of hedge, and five hundred perches of fence, of the 
value of forty pounds, then ſtanding, growing and 


being there, felled, cut down and proſtrated, and the 


trees, to wit, one thouſand aſh trees, one thouſand 
oak trees, and one thouſand elm trees, of him the 


faid James, of the value of forty pounds, then alſo 


growing there, felied, cut down, topped, lopped and 


pared, and the wood of the faid James, of his ſaid 


trees, hedges and fences ſo cut, to wit, one thouſand 
cart load of wood, of the value of one hundred pounds 


then found there, took and carried away, and the 


gates of him the ſaid James then ſtanding and fixed, 


to wit, five gates of the value of five pounds, pulled 


down and proſtrated, and broke the locks, to wit, 
five locks of the ſaid James of his ſaid gates, of the 
value.of ten pounds, there found faſtened to his ſaid 


| gates, and did him other injuries, againſt the peace 
of his preſent Majeſty and to the damage of the ſaid 


2 _ hundred pounds, and thereupon he brings 
is ſuit, e. nr Bo 


Axio the ſaid . and Robert, by V. D. 

their attorney, defe | 

 &c. and as to the coming with force and arms, and 
every thing that is againſt the peace of his preſent 

| Majeſty, and alſo as to all the treſpaſs aforeſaid. ex- 


nd the force and injury, when, 


cept the breaking and entering the ſaid cloſes, and 


treading down and conſuming with their feet in 
walking the graſs growing there, and eating up, 


treading down and conſuming with horſes, other the 
graſs likewiſe growing there, by them the ſaid Foſeph 
Kibly, John Rugg and Robert Newton, above ſuppoſed 


to have been committed, they the ſaid Foſeph, John 
and Robert ſay, that they are in no wiſe guilty there- 
of, as the ſaid James Gater above thereof complains 
againſt them, and of this they put themſelves upon 


the country, and the faid James doth the like; and 


as to the breaking and entering the ſaid cloſes, and 


treading downand conſuming with their feet in walk- 
17 15 ig 


„%%% E002; 


ing the graſs growing there, and eating up, treading 
down and conſuming with horſes other the graſs 
likewiſe growing there, by them the ſaid Foſeph, 

ahn and Robert, above ſuppoſed to have been com- 
mitted, they the ſaid Joſeph, John and Robert ſay, 
that the ſaid James ought not to have or maintain 
his ſaid action againſt them for the ſame, becauſe 
they ſay that before the ſaid times when the ſaid treſ- 
paſs is above ſuppoſed to have bgen committed, to 
wit, upon the ſaid thirty firſt day df January, in the 


year of our Lord one thouſand ſeven hundred and 


thirty five, at the pariſh of Milverton aforeſaid, he 
the ſaid James Gater gave licence to the ſaid Jeſeph 
Kibly to enter into the ſaid cloſes, in which, &c. to 
cut down, take and carry away certain wood and un- 
derwood of the ſaid Jeſeph Kibly's, then growing in 
the ſaid cloſe, in which, &c. by virtue of which ſaid 
licence the faid Foſeph Kibly in his own right, and 
the ſaid John Rugg and Robert Newton as his ſer— 
vants, and by his command, at the ſaid time when, 
&. entered into the ſaid cloſes, in which, &c. in 
order to cut down, take and carry away the ſaid 


wood and underwood of the ſaid Joſeph Kibly, then 


growing there, and then and there cut down, and 
with horſes convenient for that purpoſe took and 


carried away the ſaid wood and underwood of him 
the ſaid Foſeph Kibly then growing there, as it was 


lawful for them ſo to do, and in going and return- 
ing into and from the ſaid cloſes, in which, &c. for 
the purpoſe aforeſaid, and cutting down the ſaid 
wood and underwood there, they neceſlarily trod 
down and conſumed a little of the grafs then and 
there growing, of very ſmall value, with their feet 
in walking, and the ſaid horſes in going into, being 
in and returning from the ſaid cloſes, in which, &c. 
for the purpoſe aforeſaid, neceſſarily trod and con- 
ſumed a little other graſs then growing there, and 
alſo by ſnaps and morſels, againſt the will of the ſaid 


% Kibly, John Rugg and Robert Newton, haſtily 


it a little other graſs of very ſmall value then grow- 
ing there, as it was lawful for them to do, which is 
the ſame breaking and entering the ſaid cloſes, and 
treading down and conſuming with their feet in 


walking 
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Replication. 


Aſſault and bats 


tery. 


Declarations, Pleadings, tc, 


walking the graſs growing there, and eating up; 


treading down and conſuming with horſes other the 


graſs and corn likewiſe growing there, whereof the 
ſaid James above complains againſt them, and this 


they are ready to verify; wherefore they pray judg- 


ment, if the ſaid Fames ought to have or maintain 
his ſaid action againſt them for the ſame. 


AND the ſaid James Gater as to the ſaid plea of the 
ſaid Foſeph, John and Robert, as to the treſpaſs al. 
ledged in breaking and entering the ſaid cloſes, and 


' treading down and conſuming with their feet in 
walking the graſs growing there, and eating up, 


treading down and conſuming with horſes, other the 
graſs likewiſe growing there, by them committed, 
above pleaded in bar, faith, that by any thing in the 
ſaid plea above alledged, he ought not to be barred 
from having his ſaid action thereof againſt them, be. 
cauſe he faith that the ſaid Fo/eph, John and Robert, 


upon the ſaid thirty firſt day of January, in the ſaid 
year of our Lord one thouſand ſeven hundred and 


thirty five, and at divers other days and times be- 
tween that day and the thirtieth day of March, in 
the ſaid year of our Lord one thouſand ſeven hundred 
and thirty fix, of their own wrong, and without the 


ſaid cauſe by them above in their ſaid plea alledged, 
broke and entered the ſaid cloſes of the ſaid James, 
and trod down and conſumed with their feet in walk- 
ing the graſs of the ſaid James, of the value, &c. 


then growing there, and alſo eat up, trod down and 


_ conſumed, with horſes, other the graſs of the faid 


James, of the value, &c. then likewiſe growing 
there, as the ſaid Fames above thereof complains 


againſt them, and this he prays may be inquired, 


&c. 


Vallance verſus Chiſman and others, 


2 To wit, Richard Vallance complains of 
William Chiſman, otherwiſe Cheaſman, and Robert 


Aannel, in cuſtody of the marſhal; &c, for that the 


1 ſaid 


3 


1 
h oP 


faid William and Robert, on the twenty fifth day of 
March, in the year of our Lord one thouſand ſeven 
hundred and thirty ſix, with force and arms, to wit, 
with ſwords, clubs and ſtaves, upon him the ſaid 
Richard, at Arne, in the iſle of Purbeck, and county 


of Dorſet aforeſaid, did make an aſſault, and did then f 


and there beat, wound, impriſon and evil intreat him, 


ſo that his life was deſpaired of, and him the ſaid 
Richard ſo impriſoned againſt the will of the ſaid 


Richard, without any reaſonable cauſe, and againſt 


the laws and cuſtoms of this realm, for a long time, 


to wit, for the ſpace of four days, kept and detained, 
and other injuries to him then and there did, againſt 


the peace of our ſovereign lord the now King, and 
to the damage of the ſaid Richard two hundred 


pounds, and thereof he brings his ſuit, &c. 


AnD the ſaid //illiam Chiſman, otherwiſe Cheaſ- 
man, and Robert Mannel, by their attorney, 


do come before our ſaid lord the King, at Veſtmin- 
fer, and the ſaid William and Robert defend the force 


and injury, when, &c. and as to the coming with 


force and arms, and every thing that is againſt the 
peace of his preſent Majeſty, and alſo as to all the 
treſpaſs aforeſaid, except the aſſaulting, beating, im- 


priſoning, and keeping and detaining the ſaid Rich- 
ard Vallance in priſon, for the ſpace of four hours, 
parcel of the ſaid four days in the ſaid declaration 
abovementioned, by them the ſaid William and Ro- 
lert above ſuppoſed to have been committed, they 
the ſaid William and Robert ſay that they are in no 
wiſe guilty thereof, as the ſaid Richard Vallance above 
thereof complains againſt them, and of this they put 
themſelves upon their country, and the ſaid Rzchard 
likewiſe ;- and as to the aſſaulting, beating, impri- 
ſoning, keeping and detaining the ſaid Richard in 


aid four days in the faid declaration abovementioned, 
to have been committed, they the ſaid William and 
Robert ſay that the ſaid Richard ought not to have 
or maintain his ſaid action againſt them, becauſe 


paſs, 


priſon for the ſpace of four hours, parcel of the 


by them the ſaid William and Robert above ſuppoſed 


they ſay that before the ſaid time when the ſaid tref- 
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Replication. 


' Declarations, Pleadings, gt. 


_ paſs, aſſault and impriſonment are above ſuppoſed to 


have been committed, and alfo at the faid time, 


when, &c. he the ſaid William was poſſeſſed of and 


in a certain dwelling houſe, with the appurtenances, 
ſituate at Arne aforeſaid, in the county aforeſaid, and 
at the ſaid time, when, &c. was in the peaceable ang 
quiet poſſeſſion of the ſaid dwelling houſe ; and the 
ſaid William fo poſſeſſed thereof, the ſaid Richard, be. 


fore the ſaid time, when, &c. to wit, upon the 


twenty fifth day of March, in the faid year of our 
Lord one thouſand ſeven hundred and thirty fix, be- 


_ tween the hours of nine and eleven in the night of 
the ſame day, with force and arms, &c. at Arn 


aforeſaid, in the county aforeſaid, feloniouſly broke 


and entered the ſaid dwelling houſe, and. then and 
there ſecreted and concealed himſelf therein, where. 


upon the ſaid William, and the ſaid Robert as ſervant 
of the ſaid William, and by his command, then find. 
ing the ſaid Richard in the ſaid dwelling houſe ſo 


_ concealed there as aforeſaid, for the preſervation of 


the ſaid dwelling houſe, and of the lives of the ſaid 
William and Robert, then dwelling therein, and in 
order to ſecure the ſaid Richard and bring him to 
juſtice for the cauſe aforeſaid, then and there gent. 


laid their hands upon him the ſaid Richard, and took, 


had and detained him in their cuſtody for the ſpace 
of four hours, as it was lawful for them to do, and 


this they are ready to verify-; wherefore they pray 


judgment, if the ſaid Richard ought to have his ſaid 


action againſt them for the ſame, 


AD the faid Richard Vallance as to the faid plea 


of them the ſaid Milliam and Robert, as to the treſ- 


paſs aforeſaid, in aſſaulting, beating, impriſoning, and 
| keeping and detaining him the ſaid Richard Vallance 
in priſon for the ſpace of four hours, parcel of the 
ſaid four days in the ſaid declaration above men- 
tioned by them committed, above pleaded in bar, 


ſaith, that he by any thing above alledged by them 


the ſaid William and Robert in their ſaid plea, ought 


not to be barred from having his ſaid action againſt 
them for the ſame, becauſe he ſays that the ſaid Wil. 


liam and Robert, upon the ſaid twenty fifth day of 


March, 


March, in the ſaid year of our Lord one thouſand ſe- 
ven hundred and thirty ſix, of their own wrong, and 
without the ſaid cauſe by them above alledged upon 
him the ſaid Richard, at Arne aforeſaid, in the county 
aforeſaid, did make an aflault, and did then and 
there beat, impriſon, and keep and detain him in, 
priſon there, againſt the will of the ſai& Richard, 
without any reaſonable cauſe, and againſt the laws 

and cuſtoms of this realm, for the ſaid ſpace of four 
hours, parcel of the ſaid four days, as the ſaid Rich- 
ard above thereof complains againſt them, and this 
he prays may be inquired of by the country, and the 
faid William, &c. 8 | 0 | 


1 Gibbon verſus Tribe, and another. 


— To wit. Edward Gibbon, Eſq; complains 
of Villiam Tribe and John Mitchel, in the cuſtody 
of the marſhal, of the marſhalſea of the lord the 
King, before the King himſelf, for this, THAr the 
faid William and John, upon the twenty eighth day 
of June, in the year of our Lord one thoufand ſeven 
WH hundred and thirty five, and at divers other days and 

times between that day and the firſt day of January, 
in the year of our Lord one thouſand ſeven hundred 
ud thirty five, with force and arms, &c. broke and 
„entered the cloſe called South Heath, of him the ſaid 
KFEaward, at the pariſh of Petersfield, in the county 
of Southampton, and his graſs then growing there, to 
the value of forty ſhillings, trod down and conſumed 
with their feet in walking, and his ſand, to wit, fifty 
cart loads of ſand, of the value of ten pounds, then alſo 
being in the ſaid cloſe, dug up, ſubverted, took and 
carried away, and converted and diſpoſed of the ſame - 
to their own uſe z and alſo other his ſand, to wit, 
fifty cart loads of other ſand, of the value of other ten 
pounds, then found at the pariſh aforeſaid, took, car- 
ried away and converted: to their own uſe, and did 
other injuries, to the great damage of the ſaid Ed- 
ward, and againſt the peace of his preſent Majeſty, 
whereby he ſays he is prejudiced, and hath a 
to the value of twenty pounds, and thereupon h 
brings his ſuit, &c. e 


Kk AND 


Plea, 


ſelves upon the country, and the ſaid Edward like- 


_ cloſe, and treading down and conſuming with their 
feet in walking the graſs there growing, and digging - 


| ſame there being, by them the ſaid William and Jahn 


_ ought not to have or maintain his ſaid action againſt 


Declarations, Pleadings, at. 
' AD the ſaid Milliam and John, by A. B. their 


} 
attorney, come and defend the force and injury, 


when, &c. and as to the coming with force and 


arms, and every thing that is againſt the peace of c 
his preſent Majeſty, and alſo as to all the treſpaſs | 
aforeſaid, except the oY and entering the ſaid 
cloſe, and treading down and conſuming with their 
feet in walking the graſs growing there, and digging 
up and ſubverting, taking and carrying away the ſand 
there being, by them the ſaid William and John 
above ſuppoſed to have been committed, they the 
ſaid William and John ſay that they are in no wiſe 
guilty thereof, as the ſaid Edward above thereof 
complains againſt them, and of this they put them- 


wiſe ; and as to the breaking and entering the ſaid 


up and ſubverting, taking and carrying away the 


above ſuppoſed to have been committed, they the 
ſaid William and John ſay that the ſaid Edward 


them for the ſame, becauſe they ſay, that long before 


the ſaid time when the ſaid treſpaſs is above ſuppoſed 4 
to have been committed, and alſo at the ſaid time the 
when, &c. one John Shackleford, gent. was ſeiſed of Wl trel 
and in a certain meſſuage and garden, with the ap- WW trea 
urtenances, ſituate, lying and being in the pariſh of wal 
Petersfield, in the county aforeſaid, in his demeſne as ſubi 


of fee; and the ſaid John Shackleford, and all rhoſe bein 


whoſe eftate he hath, and at the ſaid times when, Sc. WM faith 
had of and in the ſaid meſſuage and garden, with Wl and 


the appurtenances, from time whereof the contrary is be b 
not in the memory of man, have dug up, taken and beca 
carried away, and been uſed and accuſtomed to dig thel, 
up, take and carry away the e hing and being ſaid 
in the ſaid cloſe called South Heath, in which, Sc. and 
every year, at all times of the year, for the uſe of dety 
their ſaid meſſuage and garden, and to be uſed there | aid 
as belonging and appertaining to the ſaid meſſuage and | 
aud garden, with the appurtenantes ; and the' faid tered 


John Shackleford being ſo ſeiſed thereof, the faid 
| | | C15 1 22900 2159 CURE aa] 


＋ R. E 8 T 8. 


William and John Mitchel, as rant to the ſaid 
fm Shackleford, and by his command, at the ſaid 
veral times when, &c, entered into the ſaid cloſe 
called South Heath, in which, &c. in order to di 
land there for the uſe of the ſaid John Shackleford's 
ſaid meſſuage and garden, with the appurtenances, 
and then and there dug up, took and carried awa 


fifty cart loads of ſand then being in the ſaid cloſe, 


in which, &c. for the uſe aforeſaid, and uſed the ſame 


in the ſaid meſſuage and garden, with the appurte- 


nances, and in going and returning, and digging, 
taking and carrying away the ſaid ſand, they ne- 
ceſfarily trod down a little graſs of ſmall value then 
growing in the ſaid cloſe, 'in which, &c. as it was 
Jawful for them to do, which is the ſame breaking 
and entering the ſaid cloſe, and treading down and 


conſuming with their feet in walking the graſs grow- 


ing there, and digging up, ſubverting, and taking 


and carrying away the ſand there being, whereof 


the ſaid Edward above complains againſt them, and 
this they are ready to verify ; wherefore they pray 


judgment, if the ſaid Edward ought to have or 


maintain his ſaid action 1 5 them for the ſame. 


22 


4. the faid Edward as to the ſaid plea of them Replicaions 


the ſaid William and John Mitchel, as to the ſaid 
treſpaſs in breaking and entering the ſaid cloſe, and 


ſubverting, taking and carrying away the ſand there 


faith that he by any thing in them the ſaid William 
and John above in pleading alledged, ought not to 
be barred from having his ſaid action againſt them, 
becauſe he ſays that the ſaid William and John Mit- 
hel, upon the ſaid twenty eighth day of June, in the 
nad year of our Lord one thouſand ſeven hundred 
and thirty five, and at divers other days and times 
between that day and the firſt day of January, in the 
faid year of our Lord one thouſand ſeven hundred 
and thirty five, of their own wrong, broke and en- 
tered the ſaid cloſe called South Heath, of him the 


FFF 


= 


K K 2 his 


treading down and conſuming with their feet in 
walking the graſs growing there, and digging up, 


being, by them committed above in pleading in bar, 


Sad &Gward, at the pariſh of Petersfield aforeſaid, and 
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Declarations, Pleadings, et. 


His graſs then growing there, to the value, &c. trod 
dovun and part ae. with their feet in walking, and 
his ſand, to wit, fifty cart loads of ſand, of the va- 
lue, &c. then alſo being in the ſaid cloſe, dug up, 5 
ſubverted, took and carried away, and converted and in 
diſpoſed of the ſame to their own uſe, as the ſaid thi 
Edward aboye thereof complains againſt them, ye 
without this, that the ſaid John Shackleford, and all 
thoſe whoſe eſtate he hath, and at the ſaid times when, tw 
&c. had of and in the ſaid meſſuage and garden, with ent 
the appurtenances, from the time whereof the contrary fta 
is not in the memory of man, have dug up, taken and * 
carried away, and been uſed and N to dig hs 
take and carry away the LOW lying and being in the 551 
ſaid cloſe called South Heath, in which, &c. every anc 
year, at all times of the year, for the uſe of their ſaid her 
meſſuage and garden, to be uſed there as belonging and for 
appertaining to the ſaid meſſuage and garden, with the Jon 
- appurtenances, in manner and form as the ſaid Wil- wh 
liam and John Mitchel haue above in their pleading lay 
glledged, and this he is ready to verify; wherefore po 


he prays judgment, and that his damages by reaſo; it 
of the premiſſes may be adjudged to him. 5 
Lo ent 


| Rejoinder, Axy the ſaid William and John Mitchel, (as before) WM and 
| | ſay, that the ſaid John 8 backleford, and all thiſe | enjc 
woge eftate he hath, and at the faid time when, &c. WM the 
had of and in the ſaid meſſuage and garden, with the oft 
appurtenances, from time whereof the cantrary is nat Ml he | 
in the memory of man, baus dug up, taken and carried 
away, and been uſed and accuſtomed to dig 75 take 
and carry away, the ſand lying and being in the ſaid © 
chſe called South Heath, in which, &c. epery year, 
at all times of the year, for the uſe of the ſaid meſſuage 
and garden to be uſed there, as belonging and apper- 
taining to the ſaid meſſuage and garden, with the ap- E 
purtenances, in manner and form as the ſaid 1illam WM VI 
and John Mitchel have above in their pleading al- tody 
| ledged, and of this they put themſelves on the coun- WM 17/1 
try, and the ſaid Edward likewiſe, CO 


Chubb de 


T RESP AS 6. got 


Chubb verſus Pope. a 
: To wit. John Chubb complains of F YAancis Pope, For breaking and 
in the cuſtody of the marſhal, &c. for this, "THAT entering plain- 
the ſaid Francis, upon the tenth day of April, in the u houſe, and 
year of our Lord one thouſand ſeven hundred and — 
thirty five, and at divers other days and times be- 
tween that day and the firſt day of March then next 
enſuing, with force. and arms, to wit, with ſwords, 
ſtaves, and other offenſive weapons, at Baſingſtoke, 
in the county aforeſaid, made aſſaults upon Ann 
Chubb, ſpinſter, the daughter and then ſervant of the 
ſaid John, and beat, wounded and evil entreated her, 
and debauched her, and carnally knew her and got 
her with child, whereby the ſaid John loſt the com- 
fort and ſervice of his ſaid daughter and ſervant for 4 
long time, to wit, pry, all the time aforeſaid, and 
was forced to be at great labour and trouble, and to 
lay out a large ſum of money, to wit, one hundred 
ounds in maintaining and taking care of her in her 
hing in of the ſaid child, and alſo upon the ſeveral 
days aforeſaid, with force and arms, &c. broke and 
entered the dwelling houſe of the ſaid Fohn Chubb, 
and greatly diſturbed him in his quiet poſſeſſion and 
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enjoyment thereof, and did him other injuries, againſt 

| the peace of his preſent Majeſty, and to the damage 

of the ſaid Fobn one thouſand pounds, and thereupon 5 
; he brings ſuit, &c, Ne oo *** js 
4 MichAkLMAS TERM, 10 Geo. II. 

x | 7 ER | | | ELLER 

e Archer, Eq; verjus Richmond and another. 

s 


——To wit. Thomas Archer, Eſq; complains of rer digeinz 
Willam Richmond and William Wheatly, in the cuſ- peat, &c. 
tody of the marſhal, &, for this, THAT the ſaid 
William Richmond and William Wheatly, upon the 
ſeventeenth day of Fuly, in the year of our Lord 
one thouſand ſeven hundred and thirty fix, with force 
| and arms, &c. broke and entered the cloſe of him 
the ſaid Thomas, called Hale Common, otherwiſe Hale 
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Declarations, Pleadings, cc. 

Purlieu, in the pariſh of Hale, in the county afore- 
ſaid, and the- ſoil, turves, peat and heath of the ſaid 
Thomas, to wit, forty cart loads of foil, forty. cart 

loads of turves, forty cart loads of peat, and for 
cart loads of heath, of him the ſaid Thomas, of the 
value of forty pounds, then and there found, cut, 
dug up, took and carried away, and the furzes and 
fern of him the ſaid Thomas, to wit, forty cart loads 
of furze and forty cart loads of fern, to the value of 
five pounds, then and there growing, cut, dug up, 
took and carried away; and the graſs of the ſaid 
Thomas then growing there, to the value of ten ſhil- 
lings, trod down and conſumed with their feet in 
walking, and other graſs of the ſaid Thomas then 
growing there, to the value of forty ſhillings, with 
Parkes, mares, geldings, oxen, Carts and carriages, 
trod down, preſſed down and conſumed, and did him 
other wrongs, to the great damage of the ſaid T- 
mas, and againſt the peace of his preſent Majeſty, | 
whereby he ſays he is prejudiced, and hath damage 
to the value of one hundred pounds, and thereupon 


$52 


he brings his ſuit, &c. 


Archer verſus Barter. 


For treading — To wit. Thomas Archer, Eſq; complains of 
down plaintiff's Mattheto Barter, in cuſtody, &c, for this, THAT 
gals. the ſaid Jatthew, on the day of in the 
| year of our Lord one thouſand ſeven hundred and 
thirty, with force and arms, &c, the cloſe of 


him the ſaid Thomas, called Denſam Coppice, in the WM © 
pariſh of Hale, in the county aforeſaid, broke and 


entered, and his graſs then growing there trod down 55 

and conſumed with his feet in walking, and other | + 

«wrongs to the ſaid Thomas then and there did, to 1 

the great damage of the ſaid Thomas, and againſt ing 

the peace of our ſovereign lord the now King ; TY 

wherefore he ſaith that he is injured, and hath ſuſ- . 

tained damage to the value of twenty pounds, &c. 4 i 

For meſne pro- C. D. late of, &c. was attached to anſwer 4. B. Ig 


fits in treſpaſs in a plea, wherefore with force and arms he broke 
een, and entered into (all the premiſes in declaration 3 
5 | ; | | Heel 


n . 


tjeciment) with the appurtenances, of the ſaid A. 
and expelled and removed the ſaid A. from the poſ- 


ſeſſion and occupation of the ſaid tenements; and 


the ſaid A. ſo expelled and removed from his poſ- 
ſeſſion and occupation of the ſame tenements, kept 
and held out for a long time, and for all that time 


took and received to his own uſe the iſſues and pro- 
fits of the ſame tenements, of the yearly value of 


| and did him the faid A. other injuries, to 
the great damage and againſt the peace of the /ate 
King George the 450 and alſo againſt the peace of 
his preſent Majeſty, &c. and whereupon the ſaid 4. 
by his attorney, complains that the ſaid C. D. on 
the day of in the year of the reign 
of the late Bag George the firſt, with force and 
arms, broke and entered into, &c. with the appurte- 


nances, of the ſaid A. and expelled and removed the 


year aforeſaid, until the 


ſaid A. from the poſſeſſion and occupation of the ſame 
tenements, kept and held out for a long time, to wit, 
from the ſaid day of in the twelfth 
day of 1 


the year of the reign of the preſent King, and 


for all that time took and received to his own uſe all 


the iſſues and profits of the ſame tenements, of the 


yearly value, &c. and other injuries, &c. to the great 


damage, &. wherefore he faith that he is damnified 
to the value, &c. 5 


— 


——To wit. 4, B. complains of C. D. in the x 
_ cuſtody of the marſhal, &c. for this, IHA the ſaid C. 


or entering 


on the firſt day of September, in the year of our Lord * "inti*s houfe, 


one thouſand ſeven hundred and thirty eight, with 
force and arms, &c. broke and entered the houſe 


of him the ſaid A. in the pariſh of Southwark, in 


perty 


\ 


the ſaid county ; and the looking glaſs, being the pro- 


ſhillings of lawful money of this kingdom, being 
then and there found, took and carried away, and 
did him other wrongs, to the great damage, and 


taking away 
his goods. 


of the ſaid A. and of the value of forty 


againſt the peace of his preſent Majeſty, whereby 


he ſays he is prejudiced, and hath damage to the 


KEA 


value 


Plea, | 


Declarations, Pleadings, kt. 
value of one hundred pounds, and therefore he brings 
this ſuit, &c. 45 P 


Ann the ſaid C. by J. F. his attorney, comes and 


defends the force and injury, when, &c. and as to the 


coming with, and to the force and arms, ſaith, that 
he is not guilty thereof, and of this he puts himfelf 
upon his country, and the faid 4. doth the like, 
and as to the reſt of the treſpaſs charged in the de. 
claration, he the ſaid C. faith, that he the ſaid 4, 
ought not to have his ſaid action againſt him, be- 
cauſe, taking by proteſtation, that the looking glaſs 
was not of ſo great value as is mentioned in the de. 
claration; for plea, he the ſaid C. faith, that upon 


the twenty firſt day of October, in the fifth year of 


the reign of his preſent . and long before that 
time, and ever ſince, one V. was, and yet is ſeiſed in 


his demeſne, as of fee of the manor of Old Paris 


Garden, with the appurtenants, in the county of 


Surry; and he the ſaid V. and all thoſe whoſe eſtate 
| he now hath, and had at the time when the ſuppoſed 
treſpaſs was committed in the ſaid manor, with the 


appurtenants, from time immemorial, had and hold, 


and have and been accuſtomed to haye and held a 
court leet, or view of Frankpledge, within the ſaid 


manor, twice in every year, that is to fay, once 
within a month next after Eaſter, and again within 
a month next after Michaelmas, of all the inhabi- 
tants and reſiants within the faid manor, to be holden 


within the manor aforeſaid, as appurtenant to the 
manor aforeſaid ; and the ſaid C. further faith, that 
at the time the ſuppoſed treſpaſs was committed, and 
at the time of the ſummons hereafter mentioned, and 


long before, and ever ſince the ſaid A, was, and ſtill 


is an inhabitant and reſiant within the ſaid manor, 
and within the precincts and juriſdiction of the court 


leet abovementioned, and before the time the ſup- 


poſed treſpaſs was committed, to wit, on the third 


day of Oclober, in the fifth year of the reign of his 


preſent Majeſty, within the manor aforeſaid, the ſaid 
A. was duly ſummoned to appear at the then next 
court leet, to be holden within, and for the faid 


Manor, 
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manor, on Thurſday the twenty firſt day of the then 
inſtant month of Ocrober; and the ſaid C. further 
faith, that within a month after Michaelmas, to wit, 
on Thurſday the twenty-firſt day of October afore- 
ſaid, the next court leet was holden within, and for 
the ſaid manor, before L. F. gent. ſteward of the 
faid court, at which ſaid court the faid 4. (although 
folemnly and openly called) did not appear, but 
made default, and thereupon it was preſented b 

twelve honeſt and lawful men, then inhabiting an 

reſiding within the ſaid manor, and then and there 
charged, and ſworn by the ſaid court, to preſent all 


ſuch things as were preſentable at the ſaid court, that 


he the faid A. was then a reſiant and inhabitant 
within the ſaid manor, An. although duly ſum- 
moned, and ſolemnly called) did not appear at the 
ſaid court, but had made default, by reaſon of which 
it was conſidered by the ſaid court, that the ſaid A. 
ſhould be amerced, which ſaid amerciament, by the 
ſaid J. B. and J. R. then inhabitants within the 
manor aforeſaid, and then and there choſen and 


ſworn affeerers by the ſaid court, was then and there 


duly affeered to the ſum of thirteen ſhillings and four 


pence, of which the ſaid A. afterwards, and before 
the time of the ſuppoſed treſpaſs committed, to wit, 


on the twenty fourth day of May, in the fifth year 
of the reign of his preſent Majeſty, at the variſh of 
+. aforeſaid, had notice, and was then and 
there required by the ſaid C. who then was, and ever 
fince has been, bailiff of the ſaid manor, to pay the 
ſaid ſum of thirteen ſhillings and four pence, which 
the ſaid A. refuſed to do, by reaſon of which the 
faid C. bailiff of the ſaid manor, by virtue of a 


warrant, made and ſigned by the ſaid ſteward of the 


court aforeſaid, and to him the ſaid C. as bailiff of 


the ſaid manor directed, whereby he the ſaid bailiff.. 


was authorized and required to diſtrain the goods 
of the ſaid A. for the ſaid ſum of thirteen ſhillings 
and four pence ; and he the faid C. did afterwards, 
to wit, on the ſaid firſt day of September, in the ſaid 


ſixth year of the reign of his preſent Majeſty, in the 


declaration above ſpecified, enter into the houſe of 
the ſaid 4. in the declaration mentioned, and being 


within 
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Declarations, Pleadings, xc. 


within the ſaid manor, (the door being open) to 
diſtrain for the ſame ; and the ſaid C. then and there 
finding the faid looking glaſs in the ſaid houſe, did 
then and there take the ſaid looking glaſs as a diſtreſs, 
and the ſame did carry away, as was lawful for him 
to do, which is the reſidue of the treſpaſs of which 
the ſaid A. complains, and this he is ready to verify; 
whereupon he prays judgment, if the ſaid 4, ought 
to have his ſaid action againſt him. | 

J. Darnell; 


| AnD the ſaid A. as to the plea aforeſaid of the ſaid 


C. as to the reſt of the treſpaſs above pleaded, faith, 
that he, by any thing by the ſaid C. above in plead. 
ing alledged, ought not to be precluded from having 


his ſaid action againſt the ſaid C. becauſe he faith, 
that he the ſaid 4. was not duly ſummoned to appear 


at the court leet, holden within, and for the manor 


aforeſaid, on the ſaid Thurſday, the twenty firſt day 
of October, in the ſaid fifth year of the reign of his 


preſent Majeſty, as by the ſaid C. in his faid plea is 
alledged, and this he prays may be inquired of by the 
country. | e | 


IV. Chapple, 
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Beke verſus Shepard. 


To wit. ILL BEKE complains of John 
ES Shepard, in cuſtody of the marſhal, &c. 
Fork THAT WHEREAS the ſaid William on the firſt 
day of April, in the year of our Lord one thouſand ſe- 
ven hundred and thirty five, at Stockbridge, in the 
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county aforeſaid, was poſſeſſed of the goods and chat- 5 
tels following, to wit, four yards and an half of broad 10 


cloth, and four yards and an half of other cloth, of 
the value of ten pounds, as of his own proper goods 
and chattels, and being fo poſſeſſed the ſaid Milliam 
afterwards, to wit, on the day and year aforeſaid, at 
Stockbridge aforeſaid, in the county aforeſaid, loſt the 

' faid goods and chattels out of his hands and poſ- | 
ſeſſion, which ſaid goods and chattels being ſo loſt, j 

| afterwards, to wit, on the day and year aforeſaid, 
at Stockbridge aforeſaid, in the county aforeſaid, 
came to the hands and poſſeſſion of the ſaid Fohn 
by finding, yet the ſaid John, knowing the ſaid goods 
and chattels to be the proper goods and chattels of 
the ſaid William, and of right to belong and apper- 

_ tain to the ſaid William, yet contriving, and fraudu- 
lently intending to deceive and defraud the faid 
William in this behalf (although often requeſted) 
hath not delivered the ſaid goods and chattels to 
the ſaid William, but afterwards," to wit, on the 
day and year aforeſaid, in the county aforeſaid, 
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Declarations, Pleadings, et. 


converted and diſpoſed of the ſaid goods and chat- 
tels to his own uſe, to the damage of the ſaid 
William ten pounds, and thereof he brings his ſuit, 


__ T2 


Plea of award. 


Aud the ſaid John defends the force and injury, 
when, &c. and faith, that the ſaid William ought 
not to maintain any further his ſaid action againſt 


him becauſe he ſaith, that after the exhibiting of the 


bill of the ſaid William aforeſaid, and pending the 
ſame bill, that is to ſay, on the tenth day of May, 
in the ſaid year of our Lord one thouſand ſeven 


hundred and thirty five, as well the faid William as 


he the faid Fohn, at Stockbridge aforeſaid, in the 
county aforeſaid, ſubmitted themſelves to the award 
of James Webb and John Lane, to award, order and 


adjudge of and concerning the ſaid action and ſuit 


| fo as aforeſaid then depending between them, and 


the cauſe thereof, and the aforeſaid John faith, that 


the faid arbitrators having taken upon them the 
burthen of the ſaid award, afterwards, that is to ſay, 
on the ſaid tenth _y of May, in the year aforeſaid, 


at Stockbridge aforeſaid, in the county aforeſaid, did 
award, that the faid John ſhould return to the uſe of 
the ſaid William a piece of broad cloth, containing 
four yards and an half, being the cloth for which 


the ſaid action was brought, and the matter in 


diſpute between the ſaid parties ; and that the faid 


f 2 ſhould receive back again 


ve ſhillings which 
e had paid on account of the ſaid cloth, and that 
each party ſhould pay and bear their own expences 


in the ſald ſuit, and all further proceedings in the 
ſaid ſuit ſhould ceaſe, and that the ſaid Fohn ſhould 


ſpend half a crown in liquor upon the company; 


and the aforefaid Fohn doth aver, that afterwards, 


to wit, on the day and year aforeſaid, at Stock- 


bridge aforeſaid, he the ſaid Fohn did return to the 


uſe of the ſaid William the aforeſaid piece of cloth, 


| ſhillings, and then and there did ſpend and lay out 


and did then and there receive back the ſaid five 


half a crown in liquor upon the ſaid company, of 
which the aforeſaid William then and there had his 


full ſhare, and hath ſince paid and born his own 
15 85 | expences 


22 
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expences in the ſaid ſuit, that is to ſay, at Stock- 
bridge aforeſaid, in the county aforeſaid, and this 
he is ready to verify, wherefore he prays judg- 
ment if the ſaid William ought to maintain any 
further his action againſt him. | 
N Edward Bootle. 


AnD the ſaid William faith, that by any thing Replication. 
by the ſaid John above in pleading alledged, he | 
ought not to be barred from having and maintain- 
ing his faid action againſt him, becauſe he ſaith, 
that no ſubmiſſion, award and performance thereof 
were had and made as in the ſaid plea above alledged, 
and this the ſaid William prays may be inquired 
by the country, and ohn likewile, therefore, &c. 

XK. Draper. 


|  Bancks verſus Jeans. 


o wit. Robert Bancks, Eſq; complains of 
Thomas Jeans, in cuſtody, &e. for this, Thar 
WHEREAS the ſaid Robert upon the firſt day of 
May, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at Ba/ing/toke, in the county 
of Southampton, was poſſeſſed of divers goods and 
chattels, that is to ſay, of thirty ton weight of pav- 
ing ſtones, thirty ton weight of other ſtone for 
building, three thouſand bricks, and ten cart loads 
of timber, of the value of ſixty pounds, as of his 
own proper goods and chattels, and being ſo poſ- 
ſeſſed thereof, the ſaid Robert afterwards, that is to 
fay, on the ſame day and year aboveſaid, at Baſing- 
fioke aforeſaid, caſually loſt the faid goods and chat- 
tels out of his hands and poſſeſſion, which ſaid goods 
and chattels afterwards, to wit, on the ſame day and 
year abovementioned, at gl, e aforeſaid, came 
to the hands and poſſeſſion of the ſaid Thomas. by - 
finding the ſame, yet the ſaid Thomas well knowing 
the ſaid goods and chattels to be the proper goods 
of him the ſaid Robert, and of right to belong and 
ay 1 appertain 
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appertain to him, but deviſing and fraudulently in- 
tending, craftily and ſubtilly to deceive and defraud 
the ſaid Robert of the ſaid goods and chattels, hath 
not delivered the ſaid goods and chattels, nor any 
of them to the ſaid Robert (although often requeſted 
ſo to do) but afterwards, that is to ſay, upon the ſe- 
cond day of May, in the year aforeſaid, at Baſing- 
floke aforeſaid, converted and diſpoſed of the ſaid 
goods and chattels to his own uſe, to the damage 
of the ſaid Robert ſixty pounds, and thereupon he 
brings his ſuit, &c. 235 


Vallis verſus F ord. 


o wit. Nobert Vallis complains of Thomis W 
Ford and William Cob, in the cuſtody of the mar- 
| ſhal, &c. for this, THAT the ſaid Thomas Ford and ſan 
William Cob upon the fifth day of November, in the A. 


year of our Lord one thouſand ſeven hundred and WM ane 
thirty ſix, with force and arms, &c. broke and en- deb 
tered the houſes, to wit, one houſe called the ſta- e. 
ble, one houſe called the cowhouſe, and one houſe ſam 
Called the barn, of the ſaid Robert, at the pariſh a.) 
of Clanford Magna, in the county aforeſaid, and his his 
dung, to wit, one hundred cart loads of dung, of ſuit 
the value of ten pounds, there found, took and car- or 
ried away, and converted and diſpoſed of the ſame wit 
to their own uſe, and other his dung, to wit, one moi 
hundred cart loads of other dung of the ſaid Robert, eaſt 
of the value of other ten pounds, then found at the paſt 

. pariſh. aforeſaid, took and carried away, and con- and 
verted and diſpoſed of the fame to their own uſe, of a 
.and did him other wrongs, to the great damage of an 1 
the ſaid Robert, and againſt the peace of his preſent. in a 
Majeſty, whereby he ſays he is prejudiced, and hath tena 
damage to the value of ten pounds, and thereupon of 
be bring his fait, n.. oe * 
| | | Mar 


WRITS, 


* 


Taunton verſus H iggins. 


GE ORGE the Second, by the grace of God, of Inquiry on-reco- 
Great Britain, France and Ireland, King, "0 by 
fender, &c. To the ſheriff of Somerſet, greeting. „ 
WHEREAS Thomas Taunton, lately in our court be- 
fore us at Veſtminſter, by the conſideration of the 
ſame court recovered againſt Thomas Higgins and 
Mary his wife, late Mary Barnes, ſpinſter, daughter 
and heir of John Barnes deceaſed, as well a certain 
debt of forty pounds as ſixty three ſhillings, which 
were adjudged to the faid Thomas Taunton in our 
ſame court, for his damages which he had ſuſtained, 
as well by reaſon of detaining of his ſaid debt as for 
his coſts and charges by him laid out about his 
ſuit in that behalf, to be levied of- a certain part 
or ſhare called the eaſtern moiety of a meſſuage 
with the appurtenances, and alſo of an undivided 
moiety of an orchard and outhouſes to the ſaid 
eaſtern moiety belonging, and alſo of an acre of 
paſture lying in a certain cloſe called Roo#ſbridge, 
and alſo of an acre of paſture, lying by the fide 
of a certain river called Baltram River, and alſo of 
an undivided. moiety of two acres of paſture lying 
in a certain field called Stonewsood with the appur- 
tenances, all the ſaid premiſes lying in the pariſh 
of Hornblotton, in your county, which ſaid tene- 
ments with the appurtenances came to the ſaid 
| Mary by hereditary deſcent from the ſaid John 
Barnes, her ſaid late father who died ſeiſed thereof 
in fee ſimple, whereof the ſaid Thomas Higgins and 
Mary are convicted, as by the record now remain- 
ing in our court before us fully appears; but inaſ- 
much as it is not known how much the ſaid tene- 
Tn ED | ments 


| 


o Wks © 
ments with the appurtenances are worth by a year, 


in all iſſues beyond reprizes, we command you; that 2 
ou diligently inquire by the oath of good and b 
awful men of your bailiwick, how much the ſaid It 
tenements with the appurtenances are worth by the th 
year, in all iſſues beyond reprizes, and the ſaid in- n 
quiſition being diligently by you taken, that you do ſa 
without delay deliver to the ſaid Thomns Tuunton the th 
ſaid tenements with the appurtenances, according mM! 
to the true value thereof, Io hold the ſame unto WM 


the ſaid Thomas Taunton and his affigns, until he ha 

| ſhall have levied thereof the debt and damages 

aforeſaid; and in what manner you ſhall execute 
this our writ, make known to us at Wftminſter, 

on Wedneſday next, after three weeks of the Hoy An 

Trinity, under your feal, and the ſeals of thoſe by WM '* 


whoſe oath you ſhall have taken the faid inquiſition, on 

and have you there the names of them by whoſe oy 

oath you take the ſaid inquiſition, and this writ, WR 

Witneſs Philip Lord Hardwicke, &c. | - 

PE . 1725 | R. Draper. = 

5 | . deat 

| Norris verſus Kemp. | | 2 

George the Second, &c. Ty the Sheriff of Hamp- r 

EL Regs too. e 

Teri facias and WE command you, that you cauſe ts he lowed J . 
tetun. in your baliwick, of the goods and chattels which mY 


were Mary Naſh's, widow, deceaſed, lately called 

Mary Toomer, ſpinſter, at the time of her death, in 5 
the hands of Anthony Kemp, Eſq; executor of the Geo 
laſt will and teſtament of the ſaid Mary, being to 

be adminiſtered, as well a certain debt of one thou- | 


ſand pounds, which William Norris, adminiſtrator of 

all and fingular the goods and chattels, rights and ou! 

credits which belonged to Nicholas Norris his late Br 
father, deceaſed, who died inteſtate in our court be- ow, 

fore us at V. eien, recovered againſt the faid WM * the 
Anthony, as fifty pounds which were adjudged to il L 
the faid William, in the ſaid court before us, for of the 

his damages which he had ſuſtained, as well by oy : 

W 


reaſon of detaining of his ſaid debt, as for his * 


and charges by him laid out about his ſuit in that 

behalf, whereof the ſaid Anthony is convicted, as 

it appears to us of record, if he hath ſufficient of 

the ſaid goods and chattels in his hands to be admi- 

niſtered, and if he hath not, then the damages afore- 

ſaid of the ſaid goods and chattels of the ſaid An- 
thony, and have you that money before us at Vet- 
minſter, upon to render to the ſaid 

William for his debt and damages aforeſaid, and 

have you then there this writ, Witneſs, &c. 


Bu virtue of this writ to me directed, I humbly. 
certify to our lord the King, that the within named 
Anthony Kemp hath no goods and chattels which 
were the within named Mary Naſp's at the time of 

her death in his hands, to be adminiſtered in my ba- 
liwick, whereof I can levy the debt and damages 
within written, or any part thereof, but that divers 

goods and chattels which were the within named 
Mary Naſb's at the time of her death, to the value 

of the debt and damages within mentioned after the 
death of the ſaid Mary, came to the hands of the ſaid | 
Anthony Kemp to be adminiſtered, and that the ſaid | 
Anthony, before the coming of this writ to me, 
waſted, and converted and diſpoſed of the ſaid goods 

and chattels to his own uſe, and I further humbly 
certify, that the ſaid Anthony hath no goods and cha- 

tels of his own in my bailiwick, whereof I can 

levy the damages within mentioned, as I am within 


| 

f commanded to do, 

. George the Second, Ec. To the Sheriff of Hamp- 

5 5 ſhire, greeting. | e 

c WHEREAs we lately commanded you, that you Fier! facias d. 
d ould cauſe to be levied in your bailiwick, of the benis propriic. 


goods and chattels which were Mary Naſh's, wi- 
be, deceaſed, lately called Mary Toomer, ſpinſter, 
at the time of her death, in the hands of Anthony 
Kemp, Eſq; executor of the laſt will and teſtament 
of the ſaid Mary, being to be adminiſtered, as well 
acertain debt of one thouſand pounds which Wil- 
ham Norris, adminiſtrator of all and fingular the 
goods and chattels, rights and credits, which be- 

LI longed 
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44d have you then there this writ, &c. 


"WW R 4 T. 


longed to Nicholas Norris bis late father deceaſed, 
who died inteſtate in our court, before us at of 4 
minſter, recovered againſt the ſaid Anthony, as fifty 
pounds which were adjudged to the faid William 
in the ſame court before- us, for his damages which 


he had ſuſtained, as well by reaſon of the detain. 


ing his ſaid debt, as for his colts and charges b 
him laid out about his ſuit in that behalf, whereof 
the ſaid Anthony was convicted, as it appears to us 
upon record, if he had ſufficient of the ſaid goods 
and chattels in his hands to be adminiſtered, and 
if he had not, then the damages aforeſaid of the 
proper goods and chattels of the ſaid Anthony, and 
that you have that money before us at Meſiminſſer, 

upon now laſt paſt, to render to the ſaid 
William for his debt and damages aforeſaid, 

AND WHEREAS at that day you returned to us, 


that the ſaid Anthony Kemp had no goods nor chat- 
tels which were the ſaid Mary Nafh's at the time of 


ber death in his hands, to be adminiſtered in your 


| bailiwick, whereof he could levy the debt and da- 


mages aforeſaid or any part thereof, but that divers 


goods and chattels which were the ſaid Mary Najh's 


at the time of her death, to the value of the debt 
and damages aforeſaid, after the death of the ſaid 


Mary came to the hands of the faid Anthony Kemp 


to be adminiſtered, and that the ſaid Anthony, be- 


fore the coming of that writ to you, waſted, con- 


verted, and diſpoſed of the ſaid goods and chattels 


| to his own uſe; and you alſo returned, that the 
ſaid Anthony had no goods nor chattels of kis own 
in your bail:wick whereof. he could levy the da- 


mages aforeſaid, therefore we command you, that 
you cauſe the debt and damages aforeſaid to be 
levied of the proper goods and chattels of the ſaid 
Anthony in your bailiwick, and have you that money 
before us at IWeſtminſter, upon to render to 
the ſaid William for his debt and damages aforeſaid, 


& Draper, 


Georg 


F.. 
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George the Second, c. To the Sheriff of Suſſex, 
| greeting. | 


WIIREAS we lately commanded our ſheriff of Fie 
Hampſhire, that he ſhould cauſe to be levied in his 
bailiwick, of the goods and chattels which were John 
Geldring's, deceaſed, otherwiſe lately called Fohn 
Geldring, of the borough of Southwark, in the county 
of Surry, carrier, otherwiſe lately called John Gel- 
dringe, of the borough of Southwark, in the county 
of Surry, carrier, at the time of his death, in the 
hands of Roger Geldring and Hillis Geldring, the ſur- 
viving executors of the laſt will and teſtament of the 
faid John Geldring, being adminiſtered, as well a cer- 
tain debt of four hundred pounds, which Elizabeth 
Graham, widow and relict of Milliam Graham, Eſq; 
her late huſband, deceaſed, lately called Elizabeth 
Rock, widow, executrix of the laſt will and teſta- 
ment of Edward Rock, gent. her late huſband, de- 
ceaſed, in our ſaid court before us at 275 | 
recovered againſt the ſaid Roger and Hillis, as forty 
two pounds which were adjudged to the ſaid Eli- 
zabeth in the ſame court before us for her damages, 
which ſhe ſuſtained as well by reaſon of detaming her OO 

faid debt, as for her coſts and charges by her laid out 
about her ſuit in that behalf, whereof the ſaid Roger 
and Hills were convicted, as it appeared to us of 
record,” if they had ſufficient of the ſaid goods and 
chattels in their hands to be adminiſtered; and if 
they had not, then the damages aforeſaid of the proper Pamages de bonis 
goods and chattels of the ſaid Roger and Hillis; and propriv 
that he ſhould have that money before us at et- 
muſter, on Medneſday next, after three weeks from 
the day of the Hol) Trinity now laſt paſt, to render 
7 15 ſaid Elizabeth for her debt and damages afore- 

id. | | 

AND WHEREAS at that day he returned to us, 
that the ſaid Roger and Hillis had no goods nor chat- 
tels which were the ſaid John Geldring's at the time 
of his death in their hands, to be adminiſtered in his 
bailiwick, whereof he could levy the debt and da- 
* e „ mages 
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mages aforeſaid, or any part thereof, but that divers 
goods and chattels which were the ſaid Fohn Gel- 
dring's at the time of his death, to the value of the 
debt and damages aforeſaid, after the death of the 
ſaid ohn, came to the hands of the ſaid Roger and 
Devaſtavit. Hillis before the coming of that writ to him, who 
waſted and converted, and diſpoſed of the faid goods 

and chattels to their own uſe ; and he alſo returned, 

that the ſaid Roger and Hillis had no goods nor chat- 

tels of their own in his bailiwick whereof he could 

levy the damages aforeſaid ; and whereas it has been 

ſignified to us in our ſaid court before, that the ſaid 

Roger and Hillis had divers goods and chattels of 

| their own in his bailiwick wherewith to ſatisfy the 
Debt and da- debt and damages aforeſaid, therefore we commanded 
mages de bonis him, that he ſhould cauſe the debt and damages 
"hc hap aforeſaid to be levied of the proper goods and chat- 
tels of the ſaid Roger and Hillis in his bailiwick; 
and that he ſhould have that money before us at 


I/eftminſter, on a certain day now paſt, to render to 


the ſaid Elizabeth for her debt and damages afore- 

ſaid; and our faid ſheriff of Hampſbire, at that day 

returned to us, that by virtue of the ſaid writ to him 

directed, he bad made of the goods and chattels of 

the ſaid Roger Geldring, two hundred and thirty ſeven 

| pounds eighteen ſhillings and fix pence ; and that he 

Part levied, had paid the fame to the ſaid Elizabeth Graham in 
part of ſatisfaction of the ſaid debt and damages; 


and that the faid Roger Geldring had no other or more 


goods and chattels in his bailiwick whereof he could 

levy the reſidue of the faid debt and damages ; where- 

upon, on the behalf of the ſaid Elizabeth Graham, 

ee fri”: it is ſufficiently teſtified in our court before us, that 
Faciaz into Suſſex the ſaid Roger and Hillis have goods and chattels, 
g which were the ſaid John Geldring's at the time of 
may cauſe to be levied the reſidue of the ſaid four 
hundred and forty two pounds; therefore we com- 
mand you, that of the goods and chattels which 
were the ſaid ohn Geldring's at the time of his death, 
in the hands of the ſaid Roger and Hillis in your bai- 
liwick, you cauſe to be made two hundred and four 
pounds one ſhilling and ſix-pence, reſidue of the 55 

| | 1851 | | Our 


his death ſufficient in your baili wick, whereof you | 
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four hundred and forty two pounds, and have that 
money before us at Weſtminſter, on Monday next 
after the octave of St. Hilary, to render to the ſaid 
Elizabeth Graham for the reſidue of her debt and 
damages aforefaid, and have then there this writ. 
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To wit. By virtue of the writ of our lord Return of a rel- 
the King to me directed, and to this ſchedule an- cue. 
nexed, F made my warrant, directed to A. B. and 
C. D. my bailiffs, to take and arreft aac Hunt in 
the ſaid writ named, which ſaid A. B. and C. D. 
my bailiffs aforeſaid, by virtue of the aforeſaid war- 
rant, afterwards, and before the return of the ſaid 
writ, to wit, upon the fourth day of Auguſt, in 
the tenth year of the reign of our ſovereign lord 
George the Second, by the grace of God, of Great 
Britain, France and Ireland, King, defender of the 
faith, &c. at Stake Damerel, in the ſaid county of 
Devon, in my bailiwick, did take and arreſt the bo- 
dy of the ſaid [Jaac Hunt, and had him the ſaid 
Iſaac Hunt then and there in cuſtody, upon which 
homas Tucker of Plymouth, in the ſaid county, 
ropemaker, and Thomas Love of Stake Damerel afore- 
ſaid, ſhip carpenter, then and there, to wit, at Stoke 
Damerel aforeſaid, in the county aforeſaid, with force 
and arms, in and upon the aforeſaid 4, B. and C. 
D. my bailifts aforeſaid, did make an aſſault and 
affray, and then the ſaid A. B. and C. D. my bai- 
4 lifs aforeſaid, did then and there with force and 
arms beat, wound, and ill treat, and then and 
t, there with force and arms, did reſcue the ſaid Iſaac 
it Hunt out of the cuſtody of the faid A. B. and C. D. 
s, my bailiffs aforeſaid, againſt my will, and againſt the 
of will, and without the conſent of them the ſaid A. B. 
hu and C. D. and the ſaid Thomas Tucker and Thomas 
ur Love did then and there permit him the ſaid [aac 
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"RN Hunt to go at large where he pleaſed, and the 
ch faid JJaac Hunt did then and there with force and 
h, arms reſcue himſelf, and eſcape out of the cuſtody 
li- of the ſaid A. B. and C. D. my ſaid bailiffs, againſt 
ur my will, and againſt the will, and without the con- 


ud ſent of the ſaid A. B. and C. D. and againſt the 
TY g DT peace 


peace of our ſaid lord the King, his crown and 
dignity; and afterwards, and before the return of 
the ſaid writ, the ſaid Iſaac Hunt is not found in 
my bailiwick, and therefore I cannot have the body 
of the ſaid JJaac Hunt before the lord the King at 
the day and place in the ſaid writ mentioned, as by 
the writ I am commanded. 


The anſwer of S. R. Eſq; Sheriff. 


| George the Third, &c. To the Right Reverend Fr. 
tber in God, by Divine Permiſſion, Lord Biſhop of 


Durham, greeting. 


o:fatum ßer: WE command you, that by our writ, under the 
Facias de bonis ec» ſea] of your biſhoprick duly to be made, and to the 
G0 e inte, ſheriff of the county of Durham to be directed, you 
gk 25 7%. command him, that of the eccleſiaſtical goods of 
James Truſcer, late of in your dioceſe, you 

cauſe to be made one thouſand pounds, which Natha- 

mel Smith, lately in our court before us at J/:/- 

minſter, recovered againſt him for his damages which 

he had ſuſtained, as well by means of the not per- 

forming certain promiſes and undertakings, lately 

made by the ſaid James to the ſaid Maibaniel, as for 

his coſts and charges by him laid out about his ſuit 

in this behalf, whereof the ſaid James is convicted, 

as appears to us of record; and have you the ſaid 


money before us at Meſiminſter, on T weſday next | 


after the morrow of Saint Martin, to render to the 
ſaid Nathaniel for his damages aforeſaid; and our 

ſheriff of Midaleſex, at a certain day now paſt, re- 
turned to us, that the ſaid James had not any goods 


in his bailiwick, whereof he could cauſe to be levied | 


the damages aforeſaid, or any part thereof; whereas 


it is teſtihed in our ſame court before us, that the 
ſaid mes hath ſufficient goods in your county pa- 


latine, whereof the ſheriff of your county palatine 
may Cauſe to be levied the damages aforeſaid, and 
every part thereof; and have you there then this 
writ. 8 


mi iſter, the ſeventh day of November, in 
the twenty ſixth year of our reign. 


Stormont and May. 


Witneſs William Earl Mansfeld, at gf. 
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George the Third. To the Sheriff of Kent, greeting. 


WHEREAS Peter Free, lately in our court, before Elgit in deb. 
us at Weſimiuſter, by bill, without our writ, and by | 
the judgment of the faid court, recovered Hants 
William Reynolds, as well a certain debt of one hun- 
dred pounds as ſixty three ſhillings, which in our 
ſaid court before us were adjudged to the ſaid Peter 
for his damages which he ſuſtained by means of the 
detaining the ſaid debt, as for his coſts and charges 
by him about his ſuit in this behalf expended, vchereof 
the ſaid William is convicted, as appears to us of re- 
cord; and becauſe the ſaid Peter came into our 
court before us, and choſe to have delivered to him 
all the goods and chattels of the ſaid William, (except 
the oxen and beaſts of the plough) and likewiſe a 
moiety of all and ſingular the lands and tenements of 
the ſaid Milliam in your bailiwick, to hold to him 
and his aſſigns, as his, free tenement, according to 
the form of the ſtatute in ſuch caſe made and pro- 
vided, until he ſhall thereof have levied the faid debt 
and damages, therefore we command you, that 
without delay, you cauſe to be delivered to the ſaid 
Peter, by reaſonable price and extent, all the goods 
and chattels of the ſaid William in your bailiwick, 
(except the oxen and beaſts of the plough) and like- 
wiſe a moiety of ail the lands and tenements of the 
faid William in your bailiwick, of which the ſaid 
William, on the day of (the day the 
judgment was ſigned) in the twenty third year of our 
reign (on which day the judgment was given) was, 
or at any time fince hath been ſeiſed to him the ſai 
Peter, to hold to him the ſaid goods and chattels, as 
his own proper goods and chattels; and alfo to hold 
to him and his aſſigns a moiety of the ſaid lands 
and tenements as his own free tenement, according 
to the form of the ſaid ſtatute, until he ſhall Gare? 
have fully levied the ſaid debt and damages ; and in 
what manner you ſhall have executed this your writ, 
make appear to us at MWeſiminſter, on Tueſday next 
after the morrow of Saint Martin, under your ſeal, 
and the ſeals of them by whoſe oath you ſhall make 
the ſaid extent and appraiſement; and have there 
then this writt: Witneſs, &c, 5 

AS: Ll' George 


a 


George the Third, Se. To the Sheriff of Middle. 


| ſex, greeting. 

Fieri facias for WE command you, that you cauſe to be levied 
_ coſts on a non- of the goods and cba in your bailiwick of David 
foil.  Cheftor, fourteen ponnds, which were awarded to 
Peter Nelſon in our court, before us at Weſiminſter, 

according to the form of the ſtatute in that caſe 

\ made and provided, for his expences and coſts which 
he had been put to by reaſon of the falſe claim of 

the ſaid David, in a certain plea of treſpaſs on the 

caſe, proſecuted in our ſaid court before us by the 

ſaid David againſt the ſaid Peter; #and have you 

that money before us at Vęſiminſier, &c. 
| 5 | Witneſs, &c, 


| | George the Third, &c. 
Fieri facas WIE command you, that you cauſe to be levied of 
_ againft an adml- the goods and chattels in your bailiwick, which were 


niſtratrix, when : | 5 ; ; 
ſhe confeſſes the Of Richard Morgan at the time of his death, in the 


debt of the teſta- hands of Mary, adminiſtratrix of all and ſingular 


tor. the goods and chattels, rights and credits, which 
. were of the ſaid Richard, deceaſioned, at the time 
of his death, who died inteſtate, to be adminiſtered, 

forty pounds of which to John Tims in our court, be- 

fore us at Meſeminſter, were adjudged to him for his 

damages, coſts and charges, which he had ſuſtained, 

by reaſon of the non performance of certain pro- 

miſes and undertakings, made by the faid Richard 

Morgan in his life time to the ſaid Fohn, whereof the 

faid Mary is convicted, as appears to us of record, 

if ſhe has ſo much thereof in her hands to be admi- | 

niſtered, then that you cauſe to be levied fix pounds 

ten ſhillings, being the coſts and charges of the ſaid 

Jobn, and parcel of the damages aforeſaid of the 
proper goods and chattels of the ſaid 2 and 
: kes that money before us at Meſiminſter, on Tueſday 
after the morrow of Saint Martin, to render to the 
ſaid 7%n for his damages aforeſaid; and have there 


then this writ. | 
„ Witneſs, &c. 
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DECLARATION for obliging plaintiff to put in ex- 
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change ET. — 241 


DECLARATION by the drawer againſt the acceptor 
of a foreign bill of exchange - 40 
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Box p.— Debt on a bond, and plea - 84, 85, 347 
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Bo onA E. — Declaration for boomage, and alſo for the uſe of 
booms, marks, and poſts, piloting of ſhips in 
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DECLARATION for a duty called boomage, for 

uſing buoys and ſea marks, for guiding into and 
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Boox, Ser Treſpaſs. 
BR EACH OF PROMISE, See Caſe. 


CANTERBURY, See Appeal. 
CAPITAL OFFENCE, See Ignoramus. 
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| Ca RRIER, —Declaration batt a carrier for goods delivered 


to him at M. to be left at P. and from thence 
to be ſent to W. and he loſt them - 67, 68 
DECLARATION againlt e a common carrier, for not 
delivering goods — — 248 

See Bankruptcy. 


cas. Declaration by a truſtee aint a man for giving a 


note to him (who was a truſtee to a girl) for her 

_ uſe, the defendant having got her with child, 
upon condition for the girl to marry a ſervant 

of defendant's = CT TY 
DECLARAT 10N for three promiſſory notes deli- 
vered to defendant by the plaintiff, to receive of 
3 @ perſon for him in France, defendant being then 
failing for that kingdom, and promiſed to be ac- 
countable to him for the ſaid notes 59 
—— for diverting a watercourſe from a mill, by 
pulling down a weir in the bank 2 74 

5 See 226, 300. 

of Weipeſt on the caſe for foundering 
| N ground DP TN” 76 


for erefting a dam of moſs on-an ancient 
river, which overflowed n 's meadow, and 
e away manure ET im 78 
againſt e for the plaintiff 's join- 


ing with him in a note to pay ſeveral ſums for 
ſeveral perſons, (which defendant promiſed to 
indemnify. him rom) whereby the plaintiff was 
e | + proſecuted, 


„ X. 
ee and was obliged to pay part of it, 


and alſo be anſwerable for any bills drawn by 


defendant on G. and E. - 92 


CASE,—Declaration for the breach of a promiſe, View plain- 


tiff had been poſſeſſed of goods, which defendant 
converted to his own uſe, and on plaintiff 's un- 
dertaking not to bring an action againſt him for 
the ſaid goods, defendant promiſed to pay him 


as much as they were worth 95 


for ſtopping up a well or pool of water, 


which the plaintiff uſed in his houſe, and for 
_ watering of the cattle - - 106 
for not accepting of goods, when they were 


ſent according to agreement 107 
for telling a man he cheated him of four- 
teen anz of wine — — 168 
for a right of common 2 11 
for breaking the banks of a watercourſe 226 
on the ſale of a gelding 240 
dot being damnified as a 0 with plea 
and replication - - 244 
——— for removing bays = 231 


por erecting floodgates, and raiſing banks, 


&c. whereby plaintiff's enden was overflowed 
eee en — goo 


— for putting of hoys nigh and oppoſi te to 


plaintiff's quay, in the River of Thames, of 
which the defendant had the management, ſs 


cloſe together, that plaintiff's quay was broke up, 


and no paſſage left for veſſels, &c. to go out and 
come into the ſaid quay to unload, which like- 
wiſe prevented plaintiff's lighters from ſailing 
in and about the ſaid tiver 108 
againſt defendant for not abiding by his 


agreement, which was, to take all the hops that 
ſhould grow on a piece of hop ground of plaintiff's 
brother, at a certain price agreed on for it 111 


in conſideration plaintiff had delivered 
defendant a promiſſory note from a third per- 


fon, defendant promiſed to pay plaintiff ſo much, 
or re- deliver ſaid note in ſuch a time 119 
| Cas E. 


1 M d 1 . 


 Casz Declaration in conſideration plaintiff would not put 


a bond in ſuit againſt defendant, whilſt ſole as 
adminiſtratrix, ſhe promiſed plaintiff to Pay 
both principal and intereſt on ſuch bond, in a 

ſhort time - OM 121 

PLAINTIFF arreſted defendant for a debt of one 
hundred pounds, and in confideration he would 
diſcontinue that action, defendant promiſed to 
pay debt and coſts to that day, and paid debt, 

but no coſts - - 127 

In CONSIDERATION plaintiff would continue to 
boarda third perſon, who then owed plaintiff ſixty 
ſhillings, defendant promiſed to pay ſaid ſixty 
ſhillings, and any other ſum that ſhould become 

due for board, not exceeding ten pounds 129 


- Plaintiff would demiſe a meſſuage to 2 

third perſon, defendant promiſed to ſee the 

rent paid, and though the third perſon paid part, 

defendant refuſed to pay the remainder 4130 

—— plaintiff would take a leaſe of a houſe of 
defendant, defendant promiſed to put the houſe 

in repair, but did not - 131 

De F EN DAN T Was agent to a company, and gave 2 

note to H. to entitle him to thirty four ſhillings 

from the ſaid company, who gave the note to the 

plaintiff for a debt he owed her, and defendant 

promiſed plaintiff, if ſhe would keep the note till 

ſuch a time, he would exchange it for money 133 
Pralx ri r bought of defendant ſeveral quantities 

of flour, and paid for it, in conſideration 

whereof defendant promiſed to deliver it to 

plaintiff, but only delivered part — 135 

IN CONSIDERATION that plaintiff would marry 

one D. B. who had a baſtard, defendant promiſed 

to pay him ſeven pounds, and oy paid him 


forty ſhillings - — l 0 

| — plaintiff would being: a cauſe to hearing in C 
chancery, defendant promiſed to pay him all g 

a charges before ſuch a day 138, 139 C 


„ en bad lent defendant's teſtator ſeventy 


= pounds, 


CHANCE RY, See Idue thereoyt. \ 


N. D. E. X. 


pounds, teſtator promiſed either to make ati 


tiff a mortgage, or repay him the money, but 
did neither — - 140 


Cas. In conſideration of defendant being indebted to plain» 


tiff in fix pounds, for horſe meat, &c. defendand 
promiſed. either to pay it or indemnify plaintiff 
from a note he had given to a third perſon for 
ſix pounds for rent, but did neither - 141 


—— plaintiff had paid forty pounds with her ſon 


to defendant as an apprentice, aſſigned over to 
defendant by another maſter, defendant promiſed 


plaintiff to return twenty pounds in caſe her ſon 


did not live with him three years; he did not 


ſtay that time, nor did defendant return ſaid 


twenty pounds 3 142 
plaintiff had paid defendant five guineas, 
. promiſed to pay plaintiff twenty 
pounds if he married in fix months, and one 
hundred pounds if he ever married 14g 


PLAINTiFP bought a chariot of defendant, who 
| Promiſed to keep it in repair a twelvemonth, 


but did not - 5 144 
AGAINST a maſter ofa ſhip, who after he had hired 
to go a voyage, refuſed to ſerve - 145 


: PLAINTIFE put three hundred barrels of oats on 


board defendant's ſhip, then in the port of Dub- 
bin, to be tranſported to London, and defendant 
promiſed to ſet ſail within a fortnight after the 


bill of lading, but ſaid two months longer, ſo 


that the oats were {poiled, and plaintiff loſt bis 
market: - - - 147 


DECLARATION for raibog floodgates and banks of 
a rivulet higher than uſual, by which plaintiff's 


fulling mill could not workfor want of water 307 
for erecting a bay in a river — 311 
See Attorney—Declaration—Contraft, 


carrr E, See Treſpaſs. 5 | 
Cuattzxcr Information for a challenge. = 426 


See Duel. 


* 


CHARTER 


N D 
Cuax TEN PAR Tv. ec on a charter party, with 
a plea NM - - 324 
Curar, See Caſe. : , 1 f 
CaHuUuRCHWARDENS, See Debt. 
Cros, Sce Treſpaſss. | 
' COACHMAN, See Wages. 
COHnenRs, See Bond. | 
COMMITMENT, See Indiftments. 
Common, See Caſe. e 8 
| Concivsions To DECLARATIONS, See Declarations, 
CoNnS1IGNMENT, See Agreements. 


Cors iD ERATION, See Attorney —Caſe. 


Cons1STORY COURT, See Appeal. 
Cory OF INDICTMENT, See Indiaments. 
C oN TRAC TS. Declaration on a ſpecial contract, where plain- 
| uf bought one acre of turnips of defendant ; 
which bargain was made about a month before 
| Michaetmas, and plaintiff was to have the cloſe 
till the ſecond day of February, to take them at 
their prices as follow, viz. to pay the defendant 
five ſlullings when he began to draw them, and 
five ſhillings a week more for three weeks fol- 
| lowing ; one ſhilling given at the time of mak- 
ing the bargain, in earneſt ; but defendant re- 
Fuſed to let plainuff have them, and kept the one 
ſhilling he had in earneſt, and pleaded that he 
had ſold them before - «8 
DECLARATION on a ſpecial contract concerning a 
| horſe, for which defendant was to give fifteen 
guineas to the plaintiff, and keep him in running 
order to run him at a race, and if he won, de- 
fendant was to give him thirty guineas for him, 
and paid him one guinea earneſt ; but the defen- | 
dant neglected to keep him in running order 73 
- on a ſpecial agreement againſt three ſurviv- 
ing partners againft the defendant, for not car- 
_ Tying away his wood, and paying the price agreed 


on for it i W 
on an agreement to {ell a quantity of 
bop V 5 233 


Co- 


1 N De E X. 


ConTRACTS.—Declaration for not performing an agree- 


eber es - 2 480 274 
— on a parole agreement - 252 
on a contract for the purchaſe of ſalt, 
with plea and replication 330 
Ste Marriages. — 
CONVERSION, See Trover. e 
Co RN, See Treſpaſs. | | 5 
Cos rs, See Attorney Execution. | . 
Cove NANT,—Declaration, iimparlance, plea, replication; 
EY and iſſue . 3810, 1% 
—— for 8 of covenants, plea, replica- 
tion N - e 
in covenant for rent, Plea, demurrer, 
| rejoinder 28 LN any 349 
See Leaſes—Mortgage. | | 
Cove RTURE, See Huſband and Wiſe——Pronifloy x Notes | 
| & Hand. | WY. ü 
Cour, See Declaration —Treſpaſs. e 


CusTOM OF LONDON, See Promiſſory Note. | 
DAUGHTER, See Treſpaſs. 
DEBAUCHE RY, See Treſpaſs, | 

DzBT.—Declaration 1 in debt for rent 3455 349, 361, 967, 375 


See Bond — Elegit.— Rent. | 


PECLARATIONS.,—A commoncount for lending four truſſes 


of hay, and four buſhels of oats - 31 
—— for horſe meat, ſtabling, and attendances 41 


_ for meat, drink, &c. - 223 


CoNncLius10N againſt a man and his wife, BR was 


an executrix betore ſhe married, for a debt of 


= teſtator IG: "> "mY 
— againſt two defendants — 32 
againſt one defendant — 32 
Br three ſurviving partners — — 33 
an executrix againſt an executor - | 33 
— an adminiſtrator 1 


See S ( and 
Baitem.—Attomey at Law Bail Bankruptcy—Boom- 
# By age — 


by churchwardens for a baſtard child 366 / 


==; oo 8 A - 
_ 1 
2 . — 


1 De R K. 
age Carriage Caſe — Charter Party Contracts 
Covenant Debt Demiſes - Dilapidations Dog Due! 
Eſcope Felony Freigut Game Hue and Cry: | 
Ingidtments -- Iſſue out ot Grancery— Marriages —Maſter 
and Servant. Mortgage 


Rent Replevin Reſcuę Sheriff Treſpaſs— Trover 


— Tythes Wagers- 80 'ords, &c. 
DESCENT, Sce Inquiry. 7 3 
DEMISES. Declaration on a parole demiſe Cop as, 14 oo 
Dunes ERS. —£6 an action for freight IT 215 


- ori a penal bill, with replication. - 380 
See Arbitration — Covenant—lidebitatus aſſjumpfit — Promiſſory 
Notes of Hand—Serjeant at Faw—Replevin, 


"DE vury, See Agreements - - F400 
DwELLiNG HOUSE, See Caſe—Declaration—Treſpaſs. 
DILAPIpPATIONS.— Declaration for dilapidations 393 
D1sCONTINUANCE, See Caſe. k. 


Dos. —Declaration for keeping a dog, gecuſtomed to bite 
| _ ſheep, which dog bit plaintiff's ſheep, whereby 


Tome of them died ER; - 105 


for keeping a dog, accuſtomed to bite man- 
kind, which bit plaintif's apprentice, whereby 


he loſt his ſervice for a long time, and laid out | 


money for curing WW 117 


DuzT.— Declaration for ſending a challenge to fight a duel, 
DuREss, 885 Plea, &c. 


E. 


| EJECTMENT. — Declaration for meſne profit in rrelpaſ. and 


| ejectment rs - =, 502 
EIL E CIT. — Form of the writ of elegit in debt _—_ 519 
| ERROR. —1 ranſcript of the paper book 1n VET upon a tranſ- 
| cript of the record i — 382 


ANOTHER of Eafter eg th 19 Geo. III. — 394 


See Sheriff. 


ESCAPE, — Declaration againſt the: Gees? of the Fleet, for 


the eſcape of a perſon, who, had * ſurrendered 
- himſelf in diſcharge of his bail, and had been 
turned over by the late warden to the preſent 
warden, the now detendant e 114 


ESTATE, 


Murder Parliamentary 
Election — Partition Peijuty-=Fromiſſory Notes of Hand 


HH nf r 


G 


7 NW - 


— — 


„„ 
ESTATE, See Inquiry. 
EviDENCE, See Perjury. 
EXCESSIVE BA IL, See Bail 


EXECUTIONS. — Writ of fieri facias and return 313 


Fieri facias de bonis propriis - 513, 515 
Teflatum fieri facias de bonts ecclęſiaſticis - 51 8 
Fieri facias for coſts on a nonſuit = 520 
Fieri facias againſt an adminiſtratrix, on her confeſſing 
the debt of her teſtator — 529 

See Sheriff. 


Ex ECUTORS, Sce Bail Bond Declarations Reſcue 


Surgeon— Work and Labour, | 


F. 


FEIO NY. — Declaration for charging a wife with felony 178 


Sce Indictments - Ignoramus— Words 
Fieri facias, See Executions—Reſcue - Sheriff. 
FLEET PRISON, See Eſcape, 
FLOODGATES, See Cale, 
FRavuD, See Judgments. | 
FRE nee for freight of goods by water 570 


See 211, 24 
See We 


GauE.— Declaration for the penalty on the ſtatute for ex- 
poſing game to ſale 3 — 455 
in a gui tam action for killing an hare 293 


GOODS SOLD AND DELIVERED.—lndebitatus oſſunpfit 


for goods ſold and delivered -' 2 


Quantum wvalerunt thereon - | 3 


Iudebetatus afſumffit tor goods ſold and 3 by 


three ſurviving partners againſt defendant, with 


| a quantum meruit thereoſ: - 5 4 
GAO LER, See Reſcue. 


GOT D SMITH, See Promilſory Note, 
GRASS, See TIES; 


Hare, See Game. | ; 
Rains IN CHANCERY, See Caſe, 


mig 


on the game act for killing game 455 


- 


- 
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Hic HwAx, encroachment thereon, See Indidments. 
HIGHWAY ROBBER, See Indictments. 


HORSE HiRE.—Qrantum meruit for horſe hire 7 


HORSE MEAT, See Declarations. . 

HoRsSEs, See Caſe—Declaration—Treſpals. 

Hos, See Caſe. 0 

Huz AND CRY. Declaration on che ſtatute of hue and cry 457 
HUNDRED COURT, See Reſcue. 

HUSBAND AND WIE, See Bond—Declarations. 


I. 
IL L NESS, See Apothecary—Surgeon. 5 
IMPRISONMENT, Sce Aſſault and Battery. 


INFORMATIONS, See Appeal. 


IGNORAMUs.—MNo action lies on a malicious indifivient for a tref- 
Pas, where the bill is found 16 RAMs, and 
the reaſon - . - 160 
But it ſeems an action will lie on an indifment for fe- 
lony, or any capital offence, though the bill be 
found 1CNORAMUS, and the reaſon — 160 
See Acquittal. | 


5 IMPARLANCES, See Apprentice Covenant. 


INDEBITATUS ASSUMPSIT, — Plea, and replication. 


upon an agreement for the purchaſe of an 
bouſe 5 - 247 
for rent — 8 268 
— — ſor rent for rooms in an 1 . and uſe o: 


furniture - e 282 
- againſt an attorney of the Common Pleas, 
upon his note of hand, with demurrer and 

joinder therein I) 

See Account Bargain and Sale--Money--Promiſſory Notesof 
Hand- Rent—Uſe and Occupation Work and Labour. 


| I: NDEMNITY, See Caſe - Promiſſory Notes of Hand Sheriff 


IN DEN TURES, Sce Apprentice. 


| INDICTME NTS. — Declaration for a malicious e at 


5 ſeſliaass | 159—See 222 
for an infant, by her next friend, on 


a malicious indietment at the aſſizes for felony, 
and 


and plaintiff bailed out of priſon on commit- 

ment DOE. | - 160 

IN DIC TMENT.— Declaration againſt the defendant on a ma- 
| | licious indictment at the affizes, for charging 


plaintiff with robbing a man on the highway 166 


m— — for a malicious indictment in charging 


plaintiff with ſtealing pigs which he bought of 
the defendant - - 180 


upon copy of indictment being granted 262 


INDICTMENT for an encroachment on the king's highway 424 


See Acquittal. 
INDORSEMENT, See Promiſſory Notes of Hand. 
INA NT, See Indictments. 
INFORMATION, See Challenge. 
Infra ætatem, See Plea, &c. 


deſcent - - - 511 
JoixpER, See Arbi tration—lndebitatus afumpſi t—Replevin 
| —Serjeant at Law. 
| Joi INT TENANTS, See Partition. 
JouRN1Es, See Attorney —Surgeon. 
ISSUE, See Covenant. | | 
ISSUE our OF CHANCE x y.—Declaration on an iſſue di- 


JuDCME NTs,—Plea of ſeveral Judgments e defendant's 
teſtator 1 in force — — 370 


RE PLICATION that the mn were kept on 


foot by fraud 8 . 373 


5 | | Counſet's ohinion on bie above 373; ts 375 
| Sce Bond. ; 5 1 


L. 


LIAuNER.— Declaration by an attorney againſt a limner for 
not drawing plaintiff's picture like him, ac- 


 InquirRy.—Writ of inquiry on recovering eſtate by 


reed out of the Court of Chancery whether a a 
man was a bankrupt or not, and the plea 100 


LrASsES.— Declaration in covenant on a leaſe, with plea 313 


_ cording to his undertaking 102 


1 N 5. N. 
M. 


Malicious PROSECUTIONS, See Ignoramus — Indict- 
ments. | | | 5 

Mandamus,—Declaration for a falſe return to a mandamus 297 

Mak KIACES.— Declaration for the non performance of a 
marriage contract - | 47, 97 

See Caſe—Perjury. | | 

Mas r ER AND SERVANT.— Declaration by a maſter againſt 
a ſervant who was the manager of a quarty, 
(out of which Nlate was made) for abſentirg 
himſelf from his ſervice, whereby ſeveral other 
ſervants and horſes attending on him were ob- 
liged to he ſtill - - 76 

See Promiſſory Notes of Hand—Wages 

+ Marz of a Ship, See Caſe, _ 

MEAT, Drink, &c. See Declarations—Replication, 

MEeRcCHANDIZES, See Agreements. 

Mexrcnanrt, See Words. 1 

Meſne Profits, See EjeAtment. ! 

Miſnomer, See Plea, &c. 

Mo x Ex. —Indebitatus um fit for monies 70 Jad out, and 

; N „ „„ 


for monies lent and advanced: 1 


- for monies had and received to plotatif's 
uſe . - 8 2 
See Appreutice—Bankruptc; Goods ſold and delivered 
Wagers—— Work and Labour. | 5 
MogrGACE.— Declaration on a covenant in a mortgage 
| deen 3 - 977 


MunDER .—Declaration for charging a woman with murder- 

ing a chile BE Re 
Non crevit actio mfra ſex annos, See Plea, &c. 
Nos ir, See Executions. | 

N. 

NulsaxcE.—Derlaration for a mülli by encioling Fart 
| of the lighway =. 5” 424 
' OBL1GOR, See Bond. OT, | 
OBSERVATIONS, See Opinion—Promiſſory N otes—Tythes, 


* Or+1Ce, See Treſpaſs. - 


. N i Ec . 
. 8 


Orixroxs.—State of caſe on a promiſſory note of hand made 


- by the defendant's wife, as his ſervant. = 95 
Counſel”s opinion thereon - 2 26 
See Judgments. | 


P. 


Par ER Book, See Error. 

PAPERS, See Treſpaſs. | 

PARLIAMENTARY EleQtion;,—Declaration br 8 A 
| man with voting twice at the ſame election for 

the choice of repreſentatives in parliament 185 
See Agreements. 
PAROLE, See Demiſes. e 
PARTITI 0 . — Declaration for partition barween Joint te- 


; nants 5 ii& - 304 


Promiſſory Notes of Hand. 
PaYME NT, See Plea, &c. 
Pear, See Treſpaſs. 
PENALTY, See Game. 
PII OTINC Ships, See Boomage. ” 


giving evidence in a cauſe, with the whole pro- 
ceedings of che court recited | . 
— for charging plainuff with perjury in 
giving evidence in a cauſe, whereby a rich 


riage with the plaintiff, thereupon refuſed to 
5111 i in Fee, See Plea, &c. 


PLEA and Pleadings. — Plea to an addion brought by the high 
. ſheriff on a bond of indemnity giveri to him by 


„ MM 4 5 PLEA, 


[PLEA ho partition EW DES. "RH 470 
PARTNERS, See Account—Goods ſold and delivered. 


PE RJ u ar. — Declaration for charging a man with perjury in 


lady having, before the charge, contracted mar- 


marry him - — : 9% 191 


bis under ſheriff — WW 
— of infra ataten 1 450 
— and replication to declaration for meat, 

drink, &c. „ aii, 
—— of plene adminiſtravit 370 375 


rf N D E X n 


PTEA.—Plea of ſeiſin in fen - - 445 
of ſon aſſault demeſue, and pes 447 

— of payment — - 449 
to an action on bond = 450 


— of non crevit actio infra Jex anncx, with re- 


plication „„ * C 451 


ol dureſs of impriſonment to a bond 452 
of miſnomer © - - 452 


See FR Arbitration Bond Onſe--Covenanic 
Indebitatus afſumpſit=1ſue out of Chancery—Judgments— 


 Leaſes—Partition—Serjeant at Li Tendon Treg | 


| rover, &c. 
Plene adminiſtravit, See Plea, Kc. 
 PRoOMIsSORY Notes of Hand. —Indebitatus — on a 


note of hand a Jl 265-44 0 
- by. the indorſee on an agorfed note of 


"do againſt the drawer, which was payable at 


ten days after the arrival of a __ with an 


| een that he was arrived 12 


againſt a goldſmith on a note of hand 
drawn by his ſervant, payable. to plaintiff or 


| bearer, alledging the cuſtom of London, to make 
him liable for the act of his ſervant = 1g 


— ona note of hand by two partners drawees 
againſt two partners drawers = , 17 


—— ona note of hand (in the city of Briſtol 3 
by the aſſignee of a bankrupt who was drawee 


of a note againſt the drawer =- 17 


on a note of hand made by defendant to | 


Plaintiff's wife during coverture = 19 
by drawee againſt drawer, on a note pay- 
able when defendant's wife came of 8e 20 
by the ſecond indorſee of a note n 


| PE drawer Sb. - 21 
— by the ſecond indorſe againſt the drawer 


when he had paid part of the money to the firſt 
indorſee before the ſecond indorſement 22 
by the indorfee of a note c of hand againſt 


the indorſer pe” hy 1 23 b 


33 | 


tom, hoy 


1 1 ha rr :. a - a 


PROMuISssOoRX Notes of Hand. —Indebitatus offumpfit by the 
drawee againſt the drawer, where the note was | 
made by two jointly and ſeverally - 24 | | 

A by che drawee againſt the 1 gold- | N 

| ſmith partner, on a note of hand drawn by their lj 
ſervant, and part of the money paid in the life | 
time of the deceaſed; partner, alledging the | | 


IN DE X. | | 


| cuſtom of London 8 = - 19 4 
on a note 0 by the defendant's wife as : 0 
his ſervant » „ 25 . i 


by the drawee againſt the drawer ona a pro- 


i 

mrs note when it ſbould appear. due by a h 

1 A will | — — 6 26 0 
—— by the drawee againſt the drawer on a pro- i 
| miſſory note given by the defendant, in conſide- hi 


ration of his being indemnified from a former 
note he had given the plaintiff, which the 


——— — — — 


5 e had loſt 1 = TY 8 | 

- by indorſee of two partners, * two. 1 75 EY 

pers drawers „ .. 97 8 5 SE! 
—— by an adminiſtrator on a note * the i 
| ſurviving W 37 p 

on a note of indemnity LETT I 7 

Dec LARATI ON ona ponies note, and demur- [ 
75 8 e 230, 8 i 

| Oran on notes of hand | 'S 28. 1 — 
See Bankruptey Opinions Indebitatus Mont. . | 8 
PURCHASE, See Indebitatus afſump/it.  _ . — 


Quantum meruit, See Bargain and Sale—Horſe Hire—Wotk | | — 
. and Labour. | 


Quantam caterunt, See Goods ſold and l 1 | | id 
QuArYs, See Caſe, : > | 
Qui tam, See Game. Rp EW 55 | | 
Race Horſe, See Contracts. „% ñ&œ Fa | 


REC1TALS, See Caſe—— Reſcue. | 
RECORD; See Error. 


Rs J and, See Bond—Corennt—Replexin—Trſpaſ 
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So DOux, See Words. 


Son afſault demeſne, See Plea, &c. | 
 SUERIFF,—Declaration againſt a Sheriff for a falſe return of 


1 N 5 R KX. 
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Re N r. —lIndebitatus affumpſit NR 2868 
DterAskrian in debt for rent = 343, 361 
for rent un tenant at wil! 349 
| See Covenant. i 8 
RI CHT of Common, See Caſe. 


| Re PLEV IN Declaration and avowry in replevin 465 


-, avowry, bar, rejoinder, ſur-rejcinder 475 
avowry, plea i in Par, replication, demur- 
rer, Finder TE. oo I" 94: $90 


Re PLIG AT ro, See Agreements—Apprentice— Arbitra- 


tion—Caſe — Cove nant— Demurrers Indebi- 


 tatus afſumpſit— —Judgments—Plea, 8c — 
ws Replevin==Tradep—STielpaſh——Trover 


| RE SCUE .—Declaration by three executors agdinſt : a ier of 


| an hundred court for a reſcue of a priſoner, in 

which the whole proceedings are recited Jo 
The ſheriff's return to a reſcne. * Ts 

RETURN of reſcue to a fiert facias de bonis propriis 1 517 


RETURN, See Executions— Mandamu—Reſcue—Sheriff, 

| Rives, See Caſe. 5 1 TORe9 e 
ROB BER, See Indicdtments. | 1 
Rooms, or Indebitatus efiumgfit. 55 . 


f 


e Dat Canc: 


SALES, See Agreement- 


Sun JEANTS at Law. — Bill againſt a ſerjeant at law, plea, | 


demurrer, and joinder therein - 305 
Sz RVANTS,' See Maſter and Serwant—Promiſſor Notes of 
Fand. ws 


SESSIONS, See Indictments. 


Jr 1 facias, after writ of error 207 See 209 
by the high ſheriff againſt his under ſheriff, 


1 on his bond to jade him 286 


See Reſcue. 
STA9E 
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STAGE Coach, See Wages, 5 
STATUTE, See Game — Hue and Cry. 
STOPPING up Well, See Caſe. 
SURGEON,—Declaration by a ſurgeon for curing the che. | 
dant's wife of a ſore leg, and for many atten- 


dances and journiies 63 
by a ſurgeon againſt an executrix for at- 


tending and viſiting nd, in his illneſs 65 
SURETY, See Caſe. 9 | 
SUR-REJOINDER, See Bond——Replevin. 
' SURRENDER, See Eſcape. 2 ee 

yu RVIVOR, See Bnnkrupicy=—Goods ſold and delivered— 
1 ; ee Notes of Hand. i e 


T.: 


Canoes —Plea of tender of part > 270 
: — of tender at the 27 until the letting of the 
FLY | ſun — - — ED | 


| ——' of tender, with replication | | a59—Se 445 | 

| Tenant at Will, See Rent. | 

TES TATOR, See Bond——Execution. 

Teſtatum, See Execution. | 

THEFT, See Inditments, 

 TimBEtR, See Agreements. 

TRANSCRIPT, See Error. 

Tx ESPASS.— Declaration for breaking and entering che plain- 

i houſe, and debauching his daughter 53501 

for taking and impounding plaintiff's 
55 * plea, and replication 485 
in treſpaſs, for breaking and entering the 

pPlüwKhzintiff's cloſe, plea, replication, and re- 


/ 


joinder - © 497 
Cov NT for entering an affcs; and throwing about 
papers and books „ 30 


5 CLARATION for aſſault, battery, falſe impriſon- 

ment, breaking and entering dwelling houſe, and 

taking away plaintiff's property 487 See 494 

—— — for killing plaintiff's cattle - 488 

for treading down and conſuming plain- 

ar. $ graſs by defendant with his cattle 488 
| | | TRES- 


I N D E KX. 

TRE3PASS = Dechienation for turning the plaintiff and his 
| family out of doors = — 489 

for deſtroying plaintiff 8 graſs, corn, &c. 490 
——— for entering plaintiff's Nable, and taking 
away his horſe - 3 490 
for breaking cloſe, reading down graſs, 
and conſuming the ſame by defendant's cattle, 
be. 0 and replication 491 See 302 
for digging peaet 501 — See 150 
for entering plaintiff's houſe, and taking 
away his goods, and plea, &c. — 503 


See Acquittal——Ejeament— Ignoramus. 
TzOveR and Converſion. —Declaration in trover, with plea 
| of award and replication V 
Or RRR declarations in trover 2 509, 510 
TRUSTEE, See Caſe. ; 
TrTHEs.—Declaration for great tythes 5 71 


OBSERVATION reſpeRing the action for tythes 73 
UNDER Sheriff; Sce Plea, &c. Sheriff. 
Us of Furniture, See Indebitatus aſſumf/it. 


Us: 7 and eee e — for the uſe and 
occupation of a meſſuage and barn, with a 
quantum meruit thereon 5, 6, 215—See 250, 275 


Wac: ERS —Declaration o on a wager concerning the weigh of 


on a wager won | when plaintiff ſhould | 
marry - — „ 16 


Wa Es. Declaration by a coachman for driving a ſlage coach, 
againſt his maſter for the remainder of his wages, 
part of them being Poe” 8 22S 49 

WARDEN of the Fleet, See Eſcape. | 

| WATERCOURSE, See Caſe, 8 

WII, See Caſe. | 

| Wks; See Promiſſory Notes of Hand, 
| Worps, 


Worps,—Declaration for calling an e a foreſworn 
rogue, and for other words — 197 


credit, telling him he owed more than he was 


able to pay cl 3 wee 
for calling plaintiff a ſodomite, ſodomitiſh 

| rogue and ſodomitiſh dog — 5 20 
for telomous words fpoken of plaintiff 205 
for words of a merchant = _ 238 
by an attorney for words - 292 


| Wonx and Labor. = Abldigtes aſumplit, as well fot work 
and labour, as for neceſſary things uſed in and 
about i it, with a quantum meruit thereon = 8 
for work and labour, and quantum meruit 


| thereon - 5 7, 8 


— bs one executor © nd another, as well 
for work and labour, care and induſtry, in affairs 


and buſineſs, as for monies laid out and ex- 


pended, and a quantum meruit thereon = 9 


| WI 118. — See * Inquiry Sher if 2 


for words ſpoken 8 plaintiff's 
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ſettled and a proved by GIL BERT Hons AN, 
Eſq; of Lincoln's Inn, and other eminent Counſel, 
with proper Tables. A new Edition, in Three Vol. 
Royal 8vo. price 11. 118. 6d, bound. 


1. 


II. Baron Arkvxs's REPORTS of CASES, de- 
termined in the COURT of CHANCERY, in the 
Time of Lord Chancellor Haxpwicks, (being the 
moſt modern Determinations of that Court hitherto 
| extant in Print) with additional Notes and References, 
in Three Vol. Royal 8v0. 4 il, 11s, 6d, bound, 


111. Sir Joux STrANGE' s REPORTS of CASES, 


determined in the ſeveral COURTS of WEST- | 


MINSTER, in the Reigns of GEORGE I. and II. 


corrected, with the Addition of a great Number of 


| References, in Two Volumes BEG 8vo. rice Il. 18. 
Ser | 


IV. Lord Cok E' \ REPORTS. of SPECIAL 


15 CASES, argued and determined in the ſeveral Courts, 
in the Reigns of Queen ELIZABETH and King 
JaukEs I. with the Pleadings at length, in Engliſh; 

and a great Number of additional References, by the 


late Serjeant W1Ls0N, in Seven Volumes Royal 8v0, 


price 31, 138. 6d. bound. 


. Sir Micu AB, LA REPORTof CROWN 


| CASES, and DISCOURSES on the CROWN 
LAW; a new Edition corrected, with Additions by 
his Nephew, MrcHAEL Dopsox, Eſq; one Volume 


Bvo. price 78. bound. 


VI. Sir MarrHEw Hart's HISTORY of Fa 


PLEAS of the CROWN; with additional Notes 
and References, by Serjeant WILSON, in Two Vol. 
Royal 8vo. price il, * bound. | 


3 2 The above Editions are all Ns Park for Page 
abi the or ginal Folio Editions, | 
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| LAW BOO K 8 jvsr PUBLISHED, 


VII. Sir MaTTuEw HALE's HISTORY of the 
COMMON LAW ; with a great Number of addi- 
tional Notes: and References, by: CUARLES Ruy- 
NING ron BOK in One Volume Royal 8vo. price 128. 


VIII. HISTORY of the ENGLISH LAW, bn | 
the Time of the Saxons to the End of the Reign of 


HENRY VII. by Joun Reeves, Eſq; Barriſter at 


Law (Author of a Chart of Penal Law), In Two | 


Volumes 4to. priee 21. 28. in Boards. 


IX. n s rOUCH STONE of COMMON 


ASSURANCES; with a ou Number of additional 


Notes and References, by Edward HILLIARD, Eſq; 
of Lincoln's Inn ; and a new Index. One Volume 
Folio, a new Edition, price 11. 58. bound. 


. ESSAY on the NATURE and OPERATION 
of FINES and RECOVERIES, by WILLIAM 
Cx vIsE, Eſq; of. Fance 8 Inn, it in One Volume 8vo. 
price 78. bound. 


p + Lord 3 s READING upon the 8 TA. 
TUTE of USES: a new Edition corrected, with the | 


Addition of Marginal References, | 


XII. HINDE% PRACTICE of che HIGH 
COURT of CHANCERY, from the Commence- 


ment of a Suit to the Decree, with a great Variety 


of Precedents of the Forms of Proceedings therein, 
in One Vol. 8 vo. 


XIII. COM PEN DIOUS SYSTEM of the 
BANKRUPT LAW]; containing an Arrangement 


of the ſeveral Statutes, prefixed to the Chapters to 


which they relate, and of the ſeveral Deciſions in 
the Courts of Law and Equity, down to the preſent 
Time, many of which have never before appeared 


in print; with an Appendix, conſiſting of a great 
Variety of the moſt approved and modern Prece- 
dents, in One Volume 8 vo. By WILLIA Cooks, 


of Lincoln's Inn, Ls | Barriſter at Law. 
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